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CHAPTER  1. 

FIRST  jrniCIAI.   DISTRICT. 

A\  ACT  to  ameuitanAct  Rfgulatitiif  iheT<sriiHof  the  Distric:  Coar!»  in  ihd  F^ni 

Judicial  District. 

Section  1.  Be  it  eamted  by  tlie  General  Assemhly  of  ding^oJA  \n 
tk  State  of  lowa^  That  that  part  of  the  act  entitled  "An  Bariingtoo.**^ 
Act,  ^Ing  the  time  of  holding  Court  in  the  First  Judi- 
cial District,"  approved  January  2l8t,  1857,  which  re- 
quires and  fixes  a  term  of  the  District  Court  ot  Des 
Ifoines  county,  on  the  4tli  Monday  in  January,  and  the 
District  Court  of  Lee  county,  at  Keokuk,  on  the  second 
Monday  of  February,  be  and  the  same  is  hereby  repeal- 
el,  but  this  act  shall  not  aft'ect  the  other  terms  of  Court 
fixed  by  the  aforesaid  act. 

Sec.  2.  All  writs,  actions,  pleas,  indictments,  recog-^'^*"'^'^^''^''^ 
nizances  and  notices  made  returnable,  or  by  which  par- 
titrd  are  bound  to  appear  at  said  terms,  shall  be  returna- 
ble to  and  valid  at  the  April  and  September  terms  of 
•aid  Courts,  respectively,  in  the  same  manner  and  to  the 
none  extent  as  the  same  are  returnable  to  the  January 
itnd  February  terms  of  said  Courts  respectively;  and  all 
defendants  duly  smnmoned  to  said  January  and  Febru- 
try  terms  of  said  Courts  respectively,  shall  be  held  to 
jinswer  at  the  April  and  September*terms  of  said  Courts 
respectively,  as  if  served  with  notice  for  said  terms,  and 
without  ftirther  notice. . 

Sbo.  3.     This  act  shall  take  effect  and  be  in  force  from  T»ke  eseet. 
and  after  its  publication  in  the  Iowa  Citizen,  Burlington 
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State  Gazette,  Gate  City  of  Keokuk,   and  Burlington 
liawkeye. 
Approved  January  19tb,  16d8. 

I  certl/y  that  tbe  foresoing  Act  wat  published  in  the  Iowa  CUizcn,  Jan.  icTth,  l^S 

In  the  Burlington  State  Gasette,  Jan.  itih,  ivr>s,  and  In  the  Gat<;  City,  Jan.  ^tb,  l^C^, 

and  in  the  Burlington  Ha^k-Kye,  Jan.  26tli  1^;>. 

KUJAH  FELLS, 

Secretary  of  St»tc. 


CHAPTER  2. 

ELEYEKTH  JUDICIAL  DISTRICT, 
nme  of  boldiof.        An  Act  fixing  the  time  of  holding  Count  in  the  Eleventh  Judicial  i>i»inci. 

Bkcticn  L    JSe  it  enacted  by  the  General  Asscmhly  of 
the  State  of  lowa^  That  the  District  Courts  for  the  Elev- 
enth Judical  District,  shall  for  the  year  A.  D.  1858,  fce 
Polk  county,      j^^jj  gg  foUo'^^g;     In  the  county  of  Polk  on  the  second, 

Monday  in  Febniary  and  first  Monday  in  August;  in, 

Dallas  county,    the  couuty  of  Dallas  on  the  first  Monday  in  March  and 

MadiBon  county,  fifth  Mouday  in  August ;  in  the  county  of  Maditon  on 

the  second  Monday  in  March  and  first  Monday  in  Sep- 

warren  county,  tcniher ;  in  the  county  of  Warren  on  the  fourth  Monday 

in  March  and  second  Monday  in  September;   in  the 

Mahaska  county,  eounty  of  Mahaska  on  the  fia-st  Monday  in  April  aiid 

poweshdk  co     third  Monday  in  September ;   in  the  county  of  Powe- 

sheik  on  the  fourth  Monday  in  April  and  second  Mon- 

jaFpcr county,    day  in  October;  in  the  county  ©f  Jasper  on  the  first 

Monday  in  May  and  third  Monday  in  October;  and  in 

Marion  county,  the  couuty  of  Mariou  ou  the  third  Monday  in  May  and 

the  first  Monday  in  November. 

Sec.  2.  That  no  notice,  plea,  WTit,  bond,  recogni- 
zance, indictment  or  proceeding  ol  any  kind  whatever, 
shall  be  quashed  or  aflected  in  any  way  whatever,  by 
the  change  in  the  times  of  holding  Court  in  said  Dis- 
trict ;  and  all  notices,  subpoenas,  and  process  now  made, 
Return  of  writ  ^^  ^hich  shall  hereafter  be  made  returnable  to  the  next 
terms  of  said  Courts  as  provided  by  law,  shall  lie- 
construed  and  held  to  be  returnable  to  tlie  i:ext  term  ot; 
said  Courts  as  provided  herein.  i 
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Sec.  3.    This  act  sliall  take  effect  and  be  in  force  Take  ei^.. 
pom  and  after  its  publication  in  the  Iowa  Weekly  Citi- 
w  and  Iowa  State  Jonrnal. 

Approved  January  22,  1868. 

I*mt»  «rtl»  tlut  die  foregoing  Act  w»s  pobUehed  In  Uie  Iowa  WeeU»  cta^ 
^m,  l«s,  „a  In  the  Iowa  Bute  Journal  Febroar,  18th,  ]^'        "^' 

ELUAH  SELLS, 

Secntarr  of  Bute. 


CHAPTER  8. 

8WAUP    LAHD8. 


AX  ACT  making  «i  Appropnation  for  8w«np  L,„d  pqrpoee.. 

^B^ON  1     Be  it  enacted  hy  the  General  Astemlhj  of 

^^Uoflov,a,  That  the  Governor  is  hereby  author-^ 

f  to  appoint  an  agent  to  proceed  to  Washington  to^^"'"^ 

jc  an  adjustment  and  settlement  lor  the  different 

tone,  m  the  State,  of  tlieir  swamp  land  business,  and 

TlZrr-''  T  '''^'  '^'^  "^*'"P  ^^•^  overflowed 
M».e]ec-ted  m  the  new  and  unorganized  counties  of 

•^ta.e,  and  tor  defraying  expenses  of  same  there  be, 
Mereby  ,s  appropriated  from  the  treasury  of  the  An         . 
K^  the  sum  of  two  thousand  doUars.  *♦?.«'"•- 

K-^2.    Tliat  when  the  General  Government  shall 

tal^lT^V*""*  '■^^"'^  ^^"^  '"*'°«y  to  ^^  State,  con- 
JU  ed  by  the  act  of  Congress  of  2d  March,  1855,  and 
J  to  the  State  the  lands  accruing  by  virtue  of  the 

It  sSf  ^'°f.  "^^''^  *"'  '^'  ^-t  <>f  the  coun.' Ap.rti«  s,^ 
W;}     f    T'*''"*^  *  ^'^''^  t*^  ««««rtain  what 
Intf  f^^  ^  '"'"'^  ^^  ^""^P' ''  d"«  the  difier- 
HTk      ^  ^***''  ^"^  ^'^''^  ^-^  ascertained  the 
'h»ll  be  subject  to  the  order  of  the  County  Jnd-res 
J«  proper  authorities  in  the  county.  ""^ 

L  v^^**  *^®  ^"^^  thousand  dollars  hereby  ap-„     . 
l^  be  refunded  the   State  with   ten  per  cem   -"SS-s.^^* 
'  »^'^^"  'late  of  same,   cacli  county  i^i,.^,  a^' 


4  LWVS  OF  unvA. 

amount  pmportiouate  to  its  share  of  the  lands,  scrip  a 
money  received,  to  be  ascertained  and  withheld  by  8i 
board  and  paid  over  to  the  State  treasury. 
«ei»eai.  Sec.  4.     Any  laws  inconsistent  with,  or  contrary 

this  act,  are  hereby  repealed. 

Sec.  5.  This  act  to  take  eflfect  and  be  in  force  fw 
and  after  its  passage  and  publication  in  the  Iowa  SU 
Journal  and  the  lowaCitizen. 

Approved  January  27th,  185S. 

I  hereby  certify  that  the  foresroing  Act  was  publishetl  in  the  lona  Citizen  Jani 
dOth,  ISdS,  an<i  In  the  lown  tState  Jottrnal,  Februar>-  lUth,  iS5S. 

KIJJAH  SKLLS. 

Secretary  of  Stjte. 


Take  effect. 


CHAPTER  4. 

TWELFTH   JUDICIAL    DISTRICT. 
AN  ACT  ii.\in^  the  lime  of  hoMin:;  Court  in  the  Twelfth  Judicial  District 

Sectiox  i.     Be  it  enacted  hy  the  Geiural  AsseniUf 

the  State  of  lowa^  That  the  regular  terms  of  tlie  Disti 
rerma  of  Court.  Court  lu  the  Tw^clfth  Judicial  District  of  this  State  ( 

ring  the  year  1858  shall  be  held  as  follows : 
Woodbury  co.        In  WoodbuTy  couuty,  on  the  third  Monday  of  Aj 

and  first  Monday  of  November. 
lisMwna  county.      In  Mououa  couuty  on  the  fourth  Monday  of  April  i 

second  Monday  of  November. 
Ortirfird  county     In  Crawford  county  on  the  first  Monday  of  May  a 

third  Monday  of  November. 
oiTTou  county.       In  CarroU  county  on  second  Monday  of  May  i 

fourth  Monday  of  November, 
oberoicee  county     In  Chcrokee  county  on  the  third  Monday  of  May  i 

first  Monday  of  December, 
ncunion  county     In  Dickinson  county  on  the  fourth  Monday  of  H 

and  second  Monday  of  December, 
city  county.         In  Clay  county  on  the  first  Monday  ot  June  and  th 
Monday  of  December. 
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'  Li  Plymouth  county  on  tlie  second  Monday  of  Jime^'y"*^"'****""^' 

tfoarth  Monday  of  December,  and  in  all  other  coun- 
at  such  times  and  places  as  the  Judge  of  said  Dis- 
pel may  appoint. 

^  Sec.  2.     All  acts  and  parts  of  acts  coining  in  conflict  '^p***- 
lith  tills  act  are  hereby  repealed.    This  act  to  take  ef-  Take  effect, 
kt  and  be  in  force  from  and  after  its  publication  in  the 
RoiLx  City  Eagle  and  Western  Independent. 
Approved  February  4th5  1858. 

I  'trnrby  cnlify  tljtat  thie  foref^iog  Act  was  pablished  in  the  Sioux  City  Kagle  Febru- 
prSfei,  K.>j  ani  in  the  Weittern  lndei>cnd«'nt  Kebniary  iTrtli,  LS,')*^. 

KLIJAH  PKLLP, 

|?<;crci;»ry  of  State. 


CHAPTER  5. 


SCHOOL   OI-TICKRS. 


A.\  ACT  tolegali/e  the   Kleciion  and  acid  of  rertaiii  School  oiBcer*  of  School  Dia- 
irict  No.  I.  ill  Marion  To>viisbip,  Linn  County, Iowa. 

Section  1.     Be  it  endcted  by  the  General  AssenMy  of 
^S^teoflowa.  That  the  election  of  John  M.  Wilson,  ^^  ,    „   _ 

)g^  ,  Acts  legaiiMa. 

nobert  Smith  and  Robert  Hohnes,  as  a  Board  of  School 
Krectors,  in  and  tor  School  District  No.  1,  in  Marion 
Township,  Linn  county,  State  of  Iowa,  elected  at  a  meet- 
^  of  the  electors  of  said  District,  on  the  4th  day  of  May, 
A-  D.,  1867,  be  and  the  same  are  hereby  legalized  and 
'^leclared  valid,  as  though  all  the  requirements  of  the 
Statute  in  such  case  made  and  provided,  Iiad  been  iully 
^aiid  properly  complied  with  by  them. 

8ec.  2.     This  act  to  be  in  force  from  and  after  its  pub- 
'Kcation  in  the  Iowa  Citizen  and  the  Linn  County  Regig- 
Ms  without  expense  to  the  State. 
'    Approved  February  ith,  1858. 

i    I  ccTtUjr  that  the  foregoing  Act  was  pablhhed  in  the  "  Iowa  CliUen, ''  February  17th, 
'<'',  *tA  in  the  Lino  County  Register. 

ELTJAII  BELLS, 
I  Secretary  of  State. 
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CHAPTER  6. 

FBED.   IC.    HCBBELL. 
AN  ACT  to  legftlizc  ihe  offidUl  acts  of  Fred.  M.  Hubbell. 

Whereas,  Fred.  M.  Hubbell  was,  on  or  about  the  20th 
*1^«"^  ^'  *'^     day  of  August,  A.  D.  1856,  appointed  Deputy   Dis- 
f  trict  Clerk,  in   and  for  the   county  of  Woodbury  in 
this  State,  by  T.  Elwood  Clark,  clerk  of  said  county, 
the  said  appointment  being  in  all  respects  in  accor- 
dance with  the  requisitions  ot  section  411  of  the  Code 
of  Iowa,  except  that  the  County  Judge  of  said  coun- 
ty, who  had  verbally  approved  the  said  appointment, 
failed  or  neglected  to  endorse  his  approval  thereon ; 
and  w/iereas J  the  said  deputy  has   since  his  said   ap- 
pointment, perfonned  all  the  duties  of  the  said  office 
of  Clerk  of  said  countj- — ncnc  therefore — 
Section  1.     £e  it  enacted  by   the  Geiiei^al  Assernbly 
of  the  State  of  Iowa.  That  each  and  every  official  act 
of  the  said  Fred.  M.  Hubbell,  as  Deputy  Clerk   afore- 
said, since  his  said  appointment   shall  have   the  same 
force  and  eflfect,  in  law  and  equity,  as  if  section   411  of 
chapter  33  of  the  Code  had  been  strictly  complied  with; 
Provided^  That  this  act  shall  not  affect  any  legal  liabil- 
ity of  said  Fred.  M.  Hubbell  and  T.  Elwood  Clark. 
«•!«  effect,  Sbo.  2.    That  this  act  shall  take  effect  and  be  in  full 

force  from  and  after  its  publication  once  in  the  Sioux 
City  Eagle  and  Western  Independent,  without  expense 
to  the  State. 

Approved  February  4th,  1858. 

I  hereby  certify  tl  at  the  foregoing  act  wa-  puMisi'.ifd  ia  the  Sioux  City  Eaglr,  Fc'>ra* 
ary  aOth,  18^S,  and  la  tl:e  Western  IndeperuJent.  Frr)ruary  '2r>th,  1^5-^. 

KLIJAH  SELLS, 

Secretary  gf  State. 
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CHAPTER  7. 

STATE   BO^DS. 

AN  ACr  lo  prorlde  forissaiajf  Staltt  Bonds  and  procttriug  a  loan  for  the  State  of 

Iowa. 

Section  1.  Be  it  enacted  by  the  General  AssemMy  of 
the  SMe  of  loxoa^  That  there  shall  be  borrowed  for  the 
porpose  of  paying  the  current  expenses  of  the  State  Gov^ 
eminent,  and  the  redemption  of  the  outstanding  War^ 
rants  of  the  Auditor  of  State,  the  sum  of  two  hundre3  $ioo,ooo-^run  la 
thousand  dollars,  for  a  term  not  exceeding  ten  years,  and  ^**™' 
at  a  rate  of  interest  not  exceeding  seven  per  cent  per  an- 
num, the  interest  payable  semi-annually  ;  the  payment 
of  tlie  interest,  and  the  reimbursement  of  the  principal 
to  be  made  at  such  place  in  the  city  of  New  York  as 
ttiay  be  agreed  upon. 

Sec.  2.  The  Governor  of  the  State  is  authorized  and 
required  to  issue  bonds  for  and  in  behalf  of  the  State,  for  oo^««of  iwae. 
tte  sum  or  sums  of  money  which  may  be  borrowea  un- 
der the  provisions  of  this  act,  stipulating  for  the  pay- 
ment of  the  interest  and  principal  in  manner  and  form  as 
nay  be  agreed  upon,  not  contrary  to  the  provisions  of 
tliLs  act,  which  bonds  shall  be  signed  by  the  Governor, 
and  countersigned  by  the  Auditor  of  State. 

Sec.  3.  The  State  doth  hereby  irrevocably  pledge  its 
toh  to  provide  adequate  means  to  pay  the  interest  due 
on  said  bonds,  as  the  same  may  become  due,  and  to  re-  Faith  of  8tat« 
imburse  the  principal  as  may  be  agreed  on,  and  for  these  menr  *''**^" 
purposes  the  revenues  arising  from  all  the  taxable  lands, 
and  other  taxable  property  in  the  State,  or  so  much 
tiiere^jf  as  may  be  necessary,  shall  be,  and  the  same  is 
lereby  set  apart  and  pledged  for  that  purpose;  which 
TtTenue  shall  in  no  year  be  less  than  the  amount  paya- 
I'e  for  the  interest,  or  the  principal,  as  the  case  maybe, 
after  the  payment  of  all  expenses  of  collection ;  and  no 
tax  shall  ever  be  levied  by  the  legislative  authority  of 
Wa  on  stock  hereby  created,  nor  on  the  interest  which 
tnay  be  payable  thereon ;  and  ftirther,  that  the  value  of 
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tlie   said  stock   ^hall  iu  no  "wise  be  ijupaired  by  the  fiU- 
thority  of  this  State. 
_Skc.  i.     All  moneys  or  funds  arieing  from  the  loan, 

*JS?7tatc  TrlS^^  sljall  be  paid  into  the  State  Treasury,  and  be  there  &ul^ 

^^'  ject  to  the  warrants  of  the  Auditor  of  State. 

M.L.Morriiag't.  Sec.  5.  Tluit  Martin  L.  Morris,  be  and  he  is  hereby 
appohited  an  agent  on  tlie  part,  and  in  behalf  of  the 
State,  to  negotiate  ?aid  Joan,  to  sell  and  transfer  the 
bonds,  and  to  do  and  perform  all  things  necessary  r.nd 
proper  for  fulfilling  the  purposes  ot  this  act.  It  shall  be 
the  dutv  of  said  accent  to  commimicate  a  full  and  official 

Re  ritoGoY  statement  of  all  his  acts  and  proceedings,  with  reference 
to  the]^negotiation  of  the  loan,  to  the  Goremor  of  the 
State,  who  shall  communicate  the  same  to  the  Legisla- 
ture as  soon  as  practicable. 

Sec.  6.    The  said  agent  shall  give  bond,  with  securi- 

Agentg5vebci:d.^;^g^  in  the  amouut  of  three  hundred  thousand  dollars, 
for  tlie  faithful  performance  of  his  duties, ;  which  bond 
shall  be  approved  by  the  Governor  and  deposited  with 
the  Auditor  of  State. 

Sec.  7.    That  the  said  agent  shall  be  allowed  s'jch 
compensation  in  addition  to  his  necessary  expenses,  tor 

compcnEa'kn  oftlic  scrviccs  required   by  this  act,  as  shall   be  deemed 
^^^ '  proper  by  the  Governor  and  Auditor  of  State,  not  to  ex- 

ceed, however,   one   quarter  of  one  per  cent.,  on  the 
amount  so  sold  and  paid  over  as  directed  by  this  act. 
Sec.  S.    It  shall  be  deemed  a  good  execution  of  the 

^ex**uted  '*^^°'  powers  and  duties  prescribed  by  this  act,  for  the  agent 
to  sell  the  bonds  herein  authorized  to  be  made,  and  to 
pay  the  proceeds  ol  the  same  into  the  State  Treasury— 
Provided^  That  in  no  instance  shall  said  bonds  be  sold 
for  less  than  their  nominal  par  value,  which  bonds  when 

Bute  Biockd.      made  as  aforesaid,  shall  be  called  the  Iowa  State  Stocks* 

Sec.  9.     It  shall  be  the  duty  of  the  agent  negotiating 
this  loan,  to  give  at  least  ten  days  public  notice  by  ad- 

pubucationcfrc  vertisemeut  in  the  Daily  Kew  York  Times,  Daily  New 

^^'  York  Journal  of  Commerce,  Daily  New  York  Tribune, 

Daily  Boston  Atlas  and  the  Daily  Boston  Post,  inviting 

proposals  fcr  said  loan,  and  all  proposals  received  by  him, 
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ehiiU  by  liiiu  be  preserved  and  tiled  in  the  office  of  flie 
Anditor  ot  State. 

Sec.  10.     Tliis  act  shall   take  effect  and  be  in  force  "^"^^  ^^- 
from  and  atter  its  publication  in  the  It>wa  Citizen   and 
Iowa  State  Journal. 

Approved  Febrnary  Sth,  1858. 

• 

I  rrrtlfy  thit  tljo  forcsroinjr  act  wa«publlaihed  In  the  Iowa  Ciiiien  February  10th,  1S.j8, 
*j  d  Li  "ir-  Iowa  '^*.'st:^  Jovirnal,  Kcl'iuary  13tli,  IsV. 

KUJAH  SELLS, 
*  t  i*er ret ary  of  State. 


CHAPTER  8. 

SCHOOL   LAXDS. 

AN  ACT  lo  legalise  the  sale  of  certain  School  I««mU  by  James   Hull,  Sehco!  Fund 

Comin  tfii  mer  of  Boone  Countv,  Iowp. 

Section  1.  Be  it  enacted  hy  the  Genereil  Assembly  of 
ilieStiUe  of  Jowa^  That^the  sale  of  the  west  half  of  the  Legalize  the 
80uth-we8t  quarter  of  section  ten,  (10)  in  township  eighty-  p'ch'oo'^rFoS 
three,  (83)  north  of  range  twenty-six,  (26)  west  of  the  ^"""^  oon^oo. 
fifth  principal  meridian,  by  James  Hull,  School  Fund 
Commissioner  of  Boone  County,  Iowa,  on  the  sixth  day 
of  February,  1856,  to  J.  A.  Hull,  be  and  the  "same  is 
hereby  declared  legal  and  valid  to  all  intents  and  purpo- 
ses, as  if  the  same  had  been  sold  at  public  sale  with  no- 
tice as  required  by  chapter  136  of  the  acts  of  the  Fifth 
General  Assembly,  approved  January  25th,  1855. 

Sec.  2.    This  act  shall  take  effect  and  be  in  force 
from  and  after  its  publication  in  the  Boonsboro  Demo.  '^^^^  ^^^"^^ 
crat  and  the  Boone  County  News,   without  expense  to 
the  State. 

Approved  Feb.  8th,  1858. 

I  hereby  certify  that  the  foregoin;?  Act  ira«5  puMljshed  in  the  Boonsboro  Democrat, 
P»bniary  17th,  ls5S,  and  the  Boone  Ootmty  Keir«  Febi-uary  ISth,  Is'is. 

ELIJAH  FELLS, 

{Secretary  of  ?t.ite. 
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CHAPTER  9. 

SCHOOL   LANDS. 
AN  ACT  to  amend  Section  1051  of  the  Code. 

Section  1.  Be  it  enacted  hy  tfie  General  Asseynhly  of 
Forfeit-  the  State  of  loxoa^  That  so  much  of  Section  1052  of  the 
i  '  ^  *^*^  Code  as  authorizes  School  Fund  Commissioners  to  de- 
clare contracts  for  school  lands  forfeited,  where  the  in- 
terest on  the  same  has  not  been  paid,  and  further  author- 
izes them  to  sell  said  lands  anew,  be  and  the  same  is 
hereby  repealed. 

Sec.  2.  This  act  shall  be  in  force  from  and  after  its  pub- 
lication i:i  the  Tri-Weekly  Iowa  Citizen  and  Tri-Weekly 
low^a  Si'te  Journal,  atDes  Moines. 

Apprt.  vad  February  9th,  1858. 

I  hereby  certify  that  the  foregoing  Act  was  published  in  the  Tri-Weckly  Citizen  Feb- 
ruary Uth,  1&5S,  and  in  tlie  Tri-Weekly  Iowa  State  Journal  February  10th,  IfiiSS. 

ELIJAH  SELLS. 

Secretary  of  State. 


MtetTcctr 


nise  Com* 


CHAPTER  10. 

STANDING   ARBTi'. 

AN  ACT  authorizing  the  Governor  to  raise,  arm  and  eqa  p.  a  Company  tff  moanted 
me'i  for  the  defence  and  proiecuo;i  oi  our  iroi:uer. 

Section  1.     Be  it  cnacti:dJnj  the  General  Assembly  of 
the  State  of  lowa^  That  the  Governor  be  and  he  is  here- 

^ann'Md  bj  authorizcd  and  empowered  to  raise,  arm  and  equip, 
one  Company  ot  Mounted  Vohmteei-s,  to  consist  of  not 
less  than  thirty  nor  more  than  one  hundred  men,  when- 
ever he  shall  deem  the  same  neceseaiy  for  the  protec- 
tion of  our  frontiers. 

•fficer'  ^^^*  ^'  ^^^  officers  of  said  company  shall  consist 
of  one  Captain,  one  first  Lieutenant,  and  one  second 
Lieutenant  and  one  Surgeon. 

The  noH-commissioned  officers  shall  be  fom*  Sergeants, 
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4U<1  four  Corporals.    The  officers  and  non-commissioDcd  ^^^^^^^^^^' 
•officers  ska)!  be  elected  by  the  company,  and  the  Cap- 
tain and  Lieutenants  shall  be  commissioned   by  the 
Goyemor. 

Sec.  3.     It  shall  be  the  dnty  ot  the  Governor  to  fur-  "o^^t?2™r*t 
nish  the  Captain  of  the  company  aforesaid,  witli  the 
arms,  ammnnitions  and  equipments  necessary  to  a  com- 
pany of  mounted  men  at  the  expense  of  the  State  ot 
Iowa. 

Sec.  4.     The  Governor  shall  in  no  case  call  out  said ^^g^i^l^^ 
company  of  volunteers,  unless  in  his  judgment,  founded 
upon  reliable  information,   it  is 'absolutely  necessary  to 
protect  the  lives  or  property  of  the  citizens  of  the  State, 
and  such  force  shall  always  be  subject  to  the  order  of  the  • 

Governor ;  and  in  no  case  shall  the  Governor  keep  such 
body  of  men  in  service  after  the  General  Government 
shall  have  taken  measures  efl'ectually  to  protect  the  said^*"^'  ^**''*"^- 
frontier,  and  said  company  shall  be  discharged  and  dis- 
banded at  any  time,  by  an  order  from  the  Governor. 

Seo.  5.     Said  company  shall  be  raised  and  recruited  ^^^^^^^.j^j^,^^^^ 
4&S  near  the  theatre  of  operations  as  practicable,  and  for  >'e«''*»*»«d. 
that  purpose  J.   Palmer,  of  Spirit  Lake,  is  hereby  ap- 
pointed as  Agent,  to  whom  all  persons  desirous  of  volun- 
teering shall  apply. 

Whenever  said  J.  Palmer  shall  have  received  the  Duty  ©r  Agent  m 
names  of  thirty  men,  over  the>ge  of  twenty-one  and  of  pry"*^"*'"'''™" 
good  sound  health,  he  shall  then  notify  said  volunteers 
to  meet  at  a  certain  time  and  place  for  the  purpose  of 
electing  their  officers.  Said  J.  Palmer  sliall  preside  over 
and  conduct  said  election,  and  his  certificate  of  election 
ahall  be  sufficient  proof  to  the  Governor,  to  authorize 
him  to  commission  said  officei's  so  elected.     Said  asrent 

1    n     1  .  1  .  i»    1        r.  AT  Blustering   Intt 

filiall  then  muster  into  the  service  of  the  State  ot  Iowa,  service. 
all  persons  possessing  the!  above  requisites,  and  shall  ooTcrJlor'!™  ** 
transmit  an  accurate  return,  showing  the  names  of  the 
officers,  non-commissioned  officers  and  privates  who  shall 
have  volunteered,  together  with  their  ages  and  place  of 
residence,  to  the  Governor  of  the  State. 
Sfio.  6.     Each  officer,  non-commibsioned  officer  and 
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Horse  furnish  hy  private,  thall  l»e  re<|uiredto  funiish  a  good  borse  suita- 

•xi^ined  by  A-  We  lop  servlce,  and  eaid  J.  Palmer,  Aceiit,  and  the  Cap- 
gent,  capt.  and  .    .  5    1.  ^  .  .*  ,         ,  , 

Lieutetanf.  taiii  and  J^ieutenants  atoreeaid,  are  hereby  created  a 
board  ol  survey  for  the  examination  of  all  horses  that 
are  liereby  required,  with  the  power  of  condemniug  ail 
that  are  unlit  for  service  in  their  judgment,  and  after 
said  mounted  volunteers  shall  have  been  mustered  into 

^ZmuT^^lT'"  ^^^^  service,  the  right  of  condemnation  and  rejection  of 
horses  shall  be  vested  in  tlie  officers  of  said  company. 

Sec.  7.  The  officers,  non-commishioned  officers  and 
mounted  volunteers  shall  inrnii?h  in  addition  to  a  horse, 

ftibsistencc    and  -jti*  •n.»t»  ii«  j 

clothing  furnJHh-  as  rcquircd  by  this  act,  all  oi  their  own  clothing  and  rar 

teem.  tions  of  Subsistence  for  both  horse  and  man  for  such  time 

as  they  may  be  in  the  service  of  the  State  ot  Iowa. 

Sec.  8.  The  compensation  of  the  officei*B  of  said  com- 
pany shall  be  as  lullows :  For  Captain,  the  sum  or  at 
the  rate  of  seventy  <lollars  per  month.  Ist  Lieutenant 
((JO)  t^ixty  dollars  per  month,  and  second  Lieutenant  fif- 

Comieusutioa.  ty-five  dollars  (65)  per  month ;  non-commissioned  offi- 
cers as  follows;  Sergeant  (50)  per  month;  Corporals  for- 
ty-eight dollars  per  montli,  and  each  mounted  volunteer 
the  sum  of  forty-five  dollars  per  month  ;  and  all  claii«8 
arising  against  the  State  under  the  provisions  of  this  act 
shall  be  audited  and  paid  as  other  claims  against  the 
State. 

Captain  report  to     Sec.  9.     It  sliall  bc  tlic  dutv   of  tlic  Captain  oi  said 

the  Governor.  ^  i  ^^  *  'to  *• 

company  to  transmit  to  the  Governor  ot  the  btate  or 
Iowa,  at  the  end  of  each  and  every  month,  a  return  show- 
ing the  nauK'S  and  ages  of  the  men  in  said  company,  and 
the  number  of  days  that  said  company  was  actually  en- 
gaged in  active  (Operations  during  said  month,  together 
with  such  suggestions  as  he  may  deem  proper  and  best, 
having  in  view  the  protection  of  the  frontier  settlements 
of  the  State  ©f  Iowa. 

Sec.  10.    Each  officer,  non-commissioned  officer  and 
LUbic for  arm.,  ^^^j^^^^-^  yolunteer  shall  be  held  liable  for  the  return  of 

any  arms  or  equipments  which  he  or  they  may  receive 
from  the  Governor  of  the  State  of  Iowa,  under  Section 
4  ofthis  act ;  and  any  such  arms  or  equipments  not  re- 


Court  Martial. 
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turned,  or  if  roturued  in  a  damaged  state,  such  person 
shall  be  liable  to  pay  whatever  amounts  shall  be  ad- 
judged against  him  by  the  commissioueil  officei*8  of  said 
oompany,  who  art  hei^eby  created  a  boai'd  of  survey 
for  that  purpose,  and  such  amounts  so  found  by  said 
board  shall  be  deducted  from  the  pay  of  such  non-eota- 
missioned  officer  or  moonted  volunteer. 

Sec.  11.     The  commissioned  and  non-conimissiened 
officers  shall  constitute  a  boaid  for  the  trial  of  all  pri- 
vates who  shall  be  guilty  of  such  breac-hes  ol  law  or 
military  discipline,  or  unsoldier-like  conduct  as  are  pre- 
scribed by  the  articles  of  war  of  the  United  States  army, 
and  said  board  shall  have  the  right  to  expel  or  discharge  Tri.ii  and  puaiafc- 
any  person  who  shall  have  been  found  guilty  of  any  of 
the  above  misdemeanors  after  a  fair  trial  upon  written 
charges  and  Bpecifications  before  said   board,    during 
which  the  accused  shall  have  the  rigid  of  producing  wit- 
nesses, appearing  by  counsel,  and  of  being  furnished 
with  a  copy  of  the  charges  and  specifications.     Provided, 
that  the  punishment  of  flogging,  branding  and  drum- 
ming out  shall  never  be  permitted. 

8kc.  12.     The  Governor  of  the  State  shall  have  the 
right  to  remove  any  commissioned  officer,  for  any  breach  ^movroffi^en'*' 
ot  law  or  military  discipline,  or  unsoldier-like  conduct 
as  are  prescribed  by  the  Articles  of  War  ot  the  United 
States  Army. 

The  charges  in  such  case  shall  be  sustained  by  speci- 
fications and  affidavits  and  replied  to  by  the  officer  in 
oounter  affidavits. 
Sec.  13.    It  is  hereby  made  the  duty  of  the  Governor 

*'  "^  Governor   notify 

to  notify  the  Secretary  of  War  of  the  exposed  and  de-  sec'yofwar. 
fenceless  condition  of  om-  frontier,  and  ask  the  protec-  a*    protection 

'  *  Gener'lGorern- 

tion  of  the  General  Government,  and  to  demand  and  ^ent. 
receive  indemnity  for  any  expenditures  which  naay  be 
made  in  carrying  out  the  provisions  of  this  act,  and  in 
case  this  act  shall  be  deemed  insufficient  to  accomplish 
the  purpose  for  which  it  was  intended,  viz :  The  pro- 
tection of  the  frontier  of  the  State  of  Idwa,  the  Govern- 
or of  the  State  is  hereby  invested  with  power  to  correct 
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any  oversight  or  iusiifficieucy  in  this  act,  and  take  steps- 
to  fully  carry  out  the  spirit  and  meaning  of  this  law. 

Timeofpaym'nt.  Sec.  14.  The  payment  of  said  Company  shall  be  at 
the  end  oi  each  two  months,  and  shall  be  npon  a  paj 
roll,  which  shall  be  made  out  by  the  Captain  of  said 
company;  and  when  the  mounted  volunteers  re- 
ceive their  pay  tliey  shall  sign  sud  pay-roll,  and  each 
signature  sliall  be  attested  by  a  commissioned  officer,, 
whose  duty  it  shall  be  to  see  that  each  and  every  pri- 
vate shall  receive  the  amount  of  pay  to  which  he  may 
b«  entitled. 

Company  when  ^£0.  15.  After  Said  compauy  shall  have  been  organ- 
gMutS*^  **''  iz©d  and  mustered  into  service,  they  shall  be  considered 
fA  organized  and  subject  to  be  called  mto  service  by  or- 
der of  the  Governor;  and  it  is  hereby  declared  to  be  the- 
intent  of  this  act  that  such  an  organization  into  a  com* 
pany  and  mustering  into  service,  shall  be  considered  as- 
only  initiatory  steps,  and  that  no  payment  of  said  volun- 

„^  teers  shall  commence  imtil  they  shall  actually  be  called 

When    Bervice  *'  *' 

commences,  out  by  the  Govcmor,  or  for  such  time  as  they  shall  act^ 
nally  be  engaged  in  Irontier  service. 

Sec.  16.     The  Governor  shall  have  the  right  to  ap- 

Gov.  appointP^^^'^*  somc  physiciau  of  good  medical  standing,  who 

Br.rgeon.  ^\iQ\\  act  as  surgcou  for  said  command,  who  shall  receive 
for  his  services  $50  per  month,  subject  also  to  the  re- 
strictions of  the  foregoing  Section. 

Take©ir«ct.  Sec.  17.    This  act  to  take  effect  and  be  in  force  from 

and  after  its  publication  in  the  Tri-Weekly  State  Jour- 
nal  and  Tri-Weekly  Citizen,  published  at  Des  Moines^ 
State  of  Iowa. 
Approved  February  9th,  1S58. 

I  hereby  certify  that  the  foreKoing  act  was«  pul.lirfied  in  the  Tri-Wcckly  State  Jonma 
February  15th,  A.  D.  ls*'<^,  and  in  the  Tri-W<*ekly  Citieen  at  Dca  Moines  February  lOih, 
A.  D.  l^^S.  ELIJAH  SELLS, 

Secretary  of  Stute. 
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CHAPTER  11. 

GEAND   JUBY. 
AN  ACT  e.ititled  an  Act  to  aineud  Section  291  of  the  Code  of  lowt. 

Section  1.     Be  it  cnact^id  hy  the  General  Assembly  of 
His  State  of  I(ma^  That  Section  2891  of  the  Code  of 
Iowa  be  amended  so  as  to  read  as  follows :  "  From  the 
persons  summoned  to  serve  as  Grand  Jurors,  the  Court  Forenua 
mugt  appoint  a  foreman  who  shall  have  authority  to  ad-  *'**' 
minister  oaths  to  all  witnesses  produced  for  examination 
before  the  Grand  Jury.    The  Court  shall  also  appoint  a 
Foreman  who  shall  have  like  authority,  when  the  person 
already  appointed  is  discharged  or  excused  before  the 
Grand  Jury  is  dismissed. 

Sec.  2.    This  act  shall  take  effect  from  and  after  its  Take 
publication  in  the  Iowa  Citizen  and  Iowa  State  Journal. 

Approved  February  9th,  1858. 

1  htrtby  certify  that  the  forCRoing  Aot  was  pul)lNhe<l  In  the  Iowa  CltUen  February 
iilh,  A.  D.  >r.«^,  aji«l  in  'he  Ivwa  S'ate  Jouniul  Ftbrr.ary  l^Jth,  ^.  D.  l.-^o-*. 

KLIJAH  SELL9, 

Fecretary  of  State. 


CHAPTER  12. 


INSURANCE    COMPANIES. 


AN  ACT  to  iir.'.nd  A.;  Act  entitled  An  Act  in  re!aiinii  to  Insurance  Companic!:,  up- 

provetl  January  2Sil),  li::57. 

Section  1.     Be  it  enacted  hy  the  General  Assembly  of 
the  State  of  loica^  That  if  any  Insurance  Company,  as- 
sociation, firm  or  individual,  or  tlieir  agent   or  agents 
having  filed  its  or  tlieir  statements  and  evidences  of  in-  fund  a" . 
vestments  as  required  by  the  act  to  which  this  is  amend-  the  Audit 

*  •'  withhold. 

atory,  and  conformed  to  the  requirements  of  that  act,  cate  uotii 
shall  have  on  deposit  in  any  other   State  or  Territory,  ^^po'^^*'  «* 

I  »'  »/  y    per   cen^ 

or  elsewhere  than  in  this  State,  any  portion  ot  its  capi-  Auditor, 
tal  or  earnings  as  a  guarantee  fund  for  the  exclusive  ben- 
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elit  or  security  of  persons  iiisureil  in  such    State,  Terri- 
tory or  other  place,  it  shall  be  tlie  duty  of  the   Auditor 
of  State  to  witlihokl  from   such  bodv  or  individual,  so 
alienating  any  such  portiotf  of  their  capital  and   resour- 
ces, the  certificate   and  authority  in  said  act  provided 
for,  until  such  body  or  individual  shall  tile  with  the  Aud- 
itor of  State  a  statement  duly  verified  by  the  oath  or 
affirmation  of  the  President  or  Secretary  of  such  ineor- 
poratcd  company,  or  member  of  such  incorporated  com- 
pany, association,  partnership  or  firm,  or  by    such  indi- 
vidual, showing  the  amount  of  premiums  received  in 
this  State  by  such  company  during  the  year  enUing  on 
the  first  of  January   next,  preceding  the  filing   of  said 
statement,  and  shall  deposit  in  this  State  in   such  man- 
ner as  the  Auditor  of  State  shall  dii'ect,  five  per  cent. 
of  the  amount  so  received  in  money  or  solvent  State  or 
United  States  stocks  of  at  least  par  value  or  mortgages 
on  real  estate,  situated  in'  this  State  of  at  least   double 
the  value  for  which  the   same  is  mortorasred — whicli 
statements  and  deposits  shall  be  so  made,  from   year  to 
*  year,  at  the  time  ot  each  renewal  or  original   grant  of 

authority  by  said  Auditor,  until  the  sum  of  forty  thou- 
sand dollars  is  deposited  as  aforesaid ;  which  said  sum 
and  every   yearly  part  thereof  deposited  as   aforesaid, 
shall  be  held  under  the  control  of  such  Auditor  of  State 
duirantee  Fund  as  a  guarantee  fund  for  the  benefit  of  such  persons  as 
*ftJthe*ben"entofmay  be  in  any  manner  insured  in  their  property  by  such 
Sihirthis  st"te  company  within  this  State,  and  the  same  or  any  part  of 
the  sum  so  deposited  shall  not  be  drawn  out  by  the  de- 
positors until  all  claims  lor  losses  or  premiums,  or  risks 
ftondhowdis  OS-  "^^xpi^^^?  shall  be   fully  paid  and  discharged,  or  until 
edofby  Auditor  all  dcposits  made  in  other  States,  Temtories  and  other 

VTien  Company  *  '  k      i 

Insolvent.  placcs,  uot  witliiu  this  State,  shall  be  withdra^-n.  Ana 
in  case  of  the  insolvency  of  any  such  company,  the 
sums  so  deposited  as  aforesaid,  shall  be  applied  by  the 
Auditor  of  State,  protanto,  towards  the  payment  of  all 
claims  against  such  body  or  individual,  filed  in  his  of- 
fice duly  liquidated  and  authenticated,  and  losses  and 
premiums  on  risks  unpaid,  on  policies  issued  within  six 


Drake  Vni^crsl:yl 
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iihmtlig  after  such  insolvency  may  occur,  any  such  body 
or  individual  shall  be  deemed  insolvent,  upon  failure  to 
pay  any  undisputed  loss  insured  against,  within  thifi 
Sate,  for  the  space  of  ninety  days  after  final  judgment,  for 
theamonnt  of  any  loss  so  insured  against,  when  no  appeal 
sMhave  been  taken  from  such  judgment  by  either  par- 
tr,  or  other  proceeding  begun  to  vacate,  modify,  reverse 
or  review  such  judgment,  or  to  arrest  the  same,  or  to  ob- 
tam  anev  trial.  Such  body  or  individual  shall  be  enti- 
tled to  receive  the  interest  or  dividends  on  such  stocks 
lu  (le{K)3ited  from  time  to  time  as  the  same  may  become 
doe. 

This  section  shall  not  apply  to  any  of  the   aforesaid  A^pucation  of 
b»)dies  or  individuals  who  have  made  no  such  deposit  as  ^^^^^^^«' 
ft  this  section  mentioned  elsewhere,  than  in  this  State. 

Sec.  2.    Mutual   Insurance  Companies  incorporated 
»y  any  other   State  than  the  State  of  Iowa,  upon  filing  Aaditorissuecer- 
n  tie  office  of  the  Auditor  the  act  of  Incorpation  of  said  eigSTinsu^anM " 
ornpany,  together  with  a  written  instrument  under  seal    ^^^^  *"" 
f  said  company  signed  by  the  President  and  Secretary 
f  aaid  Company,  under  oath  certi tying  that  said  compa- 
f  ii  possessed  of  a  capital  of  at  least  one  hundred  thou- 
N  dollars,   secured  by  lien  on  real  estate,  worth  at 
^  valuation  at  least  five  times  the  amount  of  said  cap- 
l!,  and  not  encumbered  to  more  than  one  half  of  said 
ih  valuation,  shall  be  entitled  to  a  certificate  from  said 
editor  with  authority  to  transact  business  of  insurance 
ithii  State,  and  said  company  shall  be  exempt  from  the 
pvisions  of  an  act  to  which  this  is  amendatory,  with 

exception  of  the  publication  of  statement  and  certifi- 

of  the  Auditor. 
5ec.  3.    It  shall  be  the  duty  of  the  agent  or  a":ent6  ^    , .,    , , 

,  •'  on  Agent  file  Jt»ti» 

Mtherof  the  foregoing  sections,  mentioned,  before  ta-  SShhcow?* 

any  risks  or  transacting  any  business  of  insurance 

State,  to  the  file  in  the  office  of  Clerk  of  the  Dis- 

Court  of  the  county  of  which  he  ortiiey  may  desire 

iblish  ail  agency  for  any  such  company,  a  copy  of 

statement   re(juired  to  be  filed  with  the  Auditor  of 

as  aforesaid,  together  with  a  certificate  of  said  Au- 

whicU  shall  be  carefully  preserved  for  public  in- 

3 
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«.w,. .  . .       spection  by  said  Clerk,   and  said  statement  and  certili- 
newspaper.       catc  sliall  1)0   ]>ublislied  One  week  in  three   daily,   and 
three  weeks  in  live  weekly  newspapei's  of  general  circu- 
lation in  the  State  oi  Iowa. 

Sec.  4.     Section  seven  of  the  act  to  which  this  is  amen 
"*p^^  datory,  and  all  other  acts  that  conflict  with  tlie  provis- 

ions of  this  act  are  hereby  repealed. 

Sec.  5.     This  act  to  take  effect  and  be  in  force  from 
Takeeffert.       and  after  its  publication  in  the  Iowa  Weekly  Citizen 
and  Iowa  State  Journal  without  expense  to  the  State. 
Approved  February  9th,  1858. 

I  hereby  certify  tliat  tin-  f<.regoing  Act  was*  puMisl.cd  In  the  l'«\v:i  W*ekly  Citizen  on 
the  17th  day  of  Kehruary  A.  D.  l>f>S,  and  in  tlie  l(wa  State  Jcutial  ou  the  ISrh  day  of 
rubruary,  A.  D.  IvS's.  ELIJAU  SELLS, 

Secretary  of  ftate. 


CHAPTER  13. 

TOWN    OF     GUTTENBURG. 
AN  ACT  regulauiig  lUe  oflRcial  act»  of  ihe  Tt>w;i  Council  of  Guueii'.>urg. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
AcisiegaUied.    of  the  State  of  Icnca^  That  the  official  acts  oi  the  Mayor 
and  Town  Council  of  Guttenburg,  in  the  purchase  and 
sale  of  real  estate  and  personal  property  for  the  beneiit 
ol  said  town,  be  and  the  same  are  hereby  legalized. 
TaketffMt.  ^^^-  ^-     This  act  shall  take  effect  from   and  after  its 

publication  in  the  Clayton  County  Herald  and  Weekly- 
North  Iowa  Times,  without  cost  to  the  State. 
Approved  February  10th,  1858. 

I  hereby  certify  th>  t  the  fore«?oincr  Act  was  imblislied  in  the  Clayton  County  Herald 

l'i5S,  and  in  the  Weekly  North  Iowa  Times, IS^S. 

ELIJAH  SELLS. 

?etn*J}iry  of  State. 
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CHAPTER  14. 

THIRTEENTH   JUDICIAL   DISTRICT. 
AN  \CT  u> change  the  boundaries  of  the  I3ih  Judicial  DUlrict  lo  a«  to  iuc'ude 


Webster  Ooonty 


AVeDsier  Counly. 

Sectiox  1.     Be  it  enacted  hy  the  General  Assembly 
^  the  State  of  lowa^  That  the  countjr  of  Webster  be  attachidr 
iod  the  same  is  hereby  made  a  part  of  the   13th  Judi- 
cial District. 

;    Sec.  3.     The  times  of  holding  court  in  said  county ''i?S^.^***°« 
Idull  be  the  fonrth  Monday  in  March. 

Sec.  3.     This  act  to  be  in  force  and  take   effect  from  '^^^^  '^*««*- 
and  after  its  publication  in  the   Iowa  Weekly   Citizen 
Imd  Fort  Dodge  Sentinel. 

Approved  February  10th,  1858. 

I  hereby  eertifjr  that  the  foregoing  Act  was  published  la  the  Iowa  Weekly  Citlsen 
it^ioiary  ilth,  ISoS,  and  in  the  Fort  Dodge  Sentinel  February  aOth,  1S5S. 

ELIJAH  SELLS, 

Secretary  of  State. 


r 


CHAPTER  15. 

GEORGE    F.    M^CLURE. 

X  ACT  lo  repeal  an  act  entitled  an  act  to  autliorize  George  F.  Mct^lure   to  co.i- 

struct  a  dam  a'-ross  the  Des  Moines  River. 


Section  1.     Be  it  enacted  hy  tlie   General  AsscmUy 
^  the  Stnte  of  Icnca^  That  an  act  entitled  an  act  to  au- 
tiiorize  George  F.  McClure  to  construct  a  dam  across  Repeal, 
the  Des  Moines  River,  approved  January   29th,  1857, 
ke  and  the  same  is  hereby  repealed. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force 
torn  and  iifter  its  publication  in  the  Iowa  Citizen  and 
Iowa  State  Journal. 

Approved  February  10th,  1858. 

Itr^i}  c.-rtify  that  t^e  fore^oln;?  Art  Tras  publlflhe^>  in  the  Iowa  Citizen  on  tlic  24th 
iiTo  |fc»>raary,  !'?">'»,  an-l  in  the  luwa  State  Journnl  Fcbniary  ISJth,  A.  D.  1S."S, 

BLUAH  SELLS, 

Secretary  of  Sta'e. 


■epeal. 
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CHAPTEK  16. 

DUBUQU£  CHABIXK. 

AN  ACT  to  repea.  an  act  euuiled  an  ac:  revising:  and  conwlidaiiug  the  laws  incor- 
pcrating  tne  City  of  Dajoque,  and  to  establisn  a  City  Court  thcrria. 

Section  1.  Be  it  enacttd  by  the  General  Assenibly 
of  the  State  of  lowa^  That  chapter  210  of  the  acts 
passed  at  the  regnlar  session  of  the  General  Assembly, 
begun  and  held  at  Iowa  City  on  the  first  day  of  Decem- 
ber, A.  D.  1856,  approved  January  2Sth,  1857,  be  and 
the  same  is  hereby  repealed. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force 
from  and  after  its  publication  one  time  in  each  of  the 
following  named  newspapers  to  wit :  Express  and  Her- 
ald, Tribune  and  National  Demotrat,  published  in  the 
city  of  Dubuque,  and  it  is  hereby  made  the  dut}-  of  the 
Secretary  of  State  to  have  such  publication  made  with- 
out delay. 

Approved  February  10th,  1858. 

I  hereby  certify  that  the  foreguing  Act  was  published  in  the  Express  and  Herald  on 
the  I'-th  (lay  of  February,  1?*6^,  in  the  Tribune  on  the  ISth  day  of  February,  ISoS,  and 
In  the  Nnvor.al  Deinokrat  on  the  19th  day  of  February,  lts%S. 

ELIJAH  BELLS, 

Secretary  of  Stat«. 


Wke  effect. 


CHAPTER  17. 


KCIIOOL    OFFICERS. 
AN  ACT  to  le;fa'.i/.c  the  acts  of  certain  S'c.iool  OtT.eons. 


Section  1.  Be  it  enacted  hy  the  General  Asscnilly  of 
the  State  of  lowa^  That  all  School  Dibtricts  organized 
A«u  ler »j!tcd.  after  July  4th,  lb57,  under  the  provisions  of  Chapter 
158  of  the  laws  of  the  Sixth  General  Assembly  of  the 
State  of  Iowa,  be  and  the  same  are  hereby  declared  legal 
so  far  as  relates  to  the  time  of  organization  and  the  elec- 
tion of  school  officers. 
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Sec.  2.     This  act  shall  take  effect  from  and  after  its  Tate  effete, 
pnblication  in  the  Iowa  Citizen  and  Iowa  State  Journal, 
without  expense  to  the  State. 

Approved  February  llth,  1858. 

I  bereby  certuy  that  the  foregoing  Act  was  publuhed  in  the  Iowa  Citizen  on  the  SOth 
^Tof  Febraary,  1>5S,  and  In  the  Iowa  State  Journal  or  the  6th  day  of  3Iarch,  1858. 

KLIJAM  SELLS, 
i  SecreUry  of  State. 

r 


CHAPTER  18. 

JAIL   m  KEOKUK. 

AS  ACT  authorizing  the  C«uuty  Judge  of  Lee  county  to  huild  a  Jail  in  the  Ciiy  of 

Keokuk,  in  said  Couniy. 

Section  1.  He  it  enacted  by  the  General  Assembly 
€*f  the  Staie  of  lowa^  That  the  County  Judge  of  Lee 
eonnty  be  and  he  is  hereby  authorized  to  cause  to  be^^JJJJj/'*^ 
built  a  jail  in  the  city  of  Keokuk,  in  said  county,  of 
enfficient  capacity  to  salely  keep  all  persons  committed 
to  prison  from  that  portion  of  said  county  known  as  the 
'^Hall  Breed  Tract." 

Sec.  3.    That  this  act  take  effect  from  and  after  its  xake  effect. 
publication  in  the  Keokuk  Daily  Post,  The  Gate  City, 
■sLeoknk  Daily  Journal,  Fort  Madison  Plain  Dealer  and 
Fort  !Madison  Independent.    The  expense  of  said  pub- 
lication to  be  paid  by  the  county  of  Lee. 

Approved  February  11th,  1858. 


I  yser^^y  certify  that  the  foregoing  Act  was  published  in  the  Keokuk  Daily  Post  Feb- 

l^b,  ISS^,  In  the  Gate  City  February  l»th,  1858,  in  the  Keokuk  Daily  Journal 

lS)h,  1558,  Fort  Madison  Independent  February 185S,  and  Fort  Madison 

rr  on  the  19th  day  of  February,  A.  D.  1S58. 

ELUAH  SELLS, 

Secretary  of  State. 


LAWS   OF   IOWA. 


CHAPTER  19. 


COURT   IN   IT.   MADISON. 


Time  of  iria]. 


AN  ACT  in  relation  to  the  time  of  holding  Court  in  Fort  Madlsen,  Lee  County,  u 
providing  for  a  special  term  of  said  Court  for  the  purpose  of  trying  Criminal  CaM 

Section  1.  Be  it  enacted  by  the  General  Assembly  c 
the  State  of  lowa^  That  the  next  term  of  the  Distri( 

Time  of  hoidin  ^^^^  ^^  ^^^  Coiinty,  at  Fort  Madison,  for  the  piirpog 
oi  trying  civil  and  criminal  cases,  shall  be  held  on  tl 
second  Monday  in  October,  1858. 

Sec.  2.  All  civil  causes  set  for  trial  at  the  Marc 
term,  1858,  of  said  Court,  shall  be  tried  at  the  Octob 
term  aforesaid,  and  all  notices,  writs,  and  all  processes  * 
every  kind  and  nature  whatsoever,  which  are  now  r 
quired  to  be  returned  to  the  March  term,  1858,  shall  1 
returnable  to  the  said  October  term.  Provided  the  pr 
visions  of  this  Section  shall  not  apply  to  criminal  cau8( 

Seo.  3.  A  term  of  said  District  Court  shall  be  he 
at  Fort  Madison  on  the  second  Monday  in  March,  185 
for  the  purpose  of  trying  the  criminal  cases  now  pendii 
in  the  said  Court,  or  which  may  hereafter  be  commene 
therein,  but  no  cases  other  than  criminal  shall  bo  tri 
at  said  term. 

Seo.  4.  So  much  of  Chapter  sixty-five  of  the  Acts 
the  Sixth  General  Assembly  of  the  State  of  Iowa, 
Conflicts  with  the  provisions  of  this  act  is  hereby  repeal* 

Sec.  5.  This  act  shall  take  efl^ect  and  be  in  foi 
from  and  after  its  publication  in  the  "Gate  City,"  "K< 
kuk  Daily  Journal,"  and  "Fort  Madison  Plain  Dealei 

Approved  February  20th,  1858. 

I  certify  that  the  foregoing  Act  was  published  in  the  Gate  City  on  the  26th  of  Fc 

ary,  A.  D.  18C>A,  and  in  the  Keokuk  Daily  Journal  of  25th  of  Febnxary,  ISAS,  «a 

the  Fort  Madison  Plain  Dealer  February  2Mh,  1S69. 

ELIJAH  SELLS, 

Secretary  of  9l»te. 


(hlininal  cases. 


Repeal. 


Take  effect. 


*>• 


Office  esUblish'd' 
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CHAPTER  20. 

RECORDER   IX   KEOKUK. 

>.N  ACT  to  am>ni  aa  Act  to  establish  a  Recorder's  Office  in  the  City  of  Keokuk,  Ap- 
proved January  Sth,  1S57. 

Sectiox  1.  Be  it  oidcied  by  the  General  Assembly  of 
He  St'jite  of  lowa^  That  sectioa  first  of  said  act  is  here- 
ly  so  amended  as  to  read  as  follows :  There  is  hereby 
established  in  the  city  of  Keokuk,  Lee  county,  Iowa,  a 
Eecordei-^s  Office,  to  be  kept  in  said  city  as  tlie  County 
Ja«lge  of  said  county  may  designate. 

Sec.  2.  Be  it  further  enacted,  that  section  fourth  of 
said  act  is  hereby  so  amended  as  to  require  the  Deputy  coBveyancc«  in- 
JReeorder  therein  mentioned  to  index  and  record  all  bills  coJd^."**^  ^' 
of  sale,  chattel  mortgages,  and  other  conveyances  of  per- 
8:jnal  property,  together  with  all  notices  of  mechanic's 
liens  and  other  instruments  of  writing  required  by  law 
to  be  recorded  within  the  limits  designated  in  the  same 
manner  and  with  the  same  etfect  as  is  therein  provided 
for  conveyances  of  Real  Estate. 

Sec  3.  Be  it  further  enacted,  that  so  much  of  the 
sixth  section  of  said  act  as  provides  that  the  sum  for  the 
transcription  of  the  records  of  Lee  county,  sliall  be  paid 
by  the  city  of  Keokuk,  and  fixing  the  compensation  of 
the  Deputy  Recorder,  be  and  is  hereby  so  altered  and 
amended  as  to  read  as  follows:  "For  the  transcription ^^^^^^^^ 
of  said  records  at  Fort  Madison,  the  person  appointed  ^^"p^- 
by  the  County  Judge  shall  receive  an  amount  to  be  fixed 
by  the  County  Judge,  which  shall  be  paid  by  the  county 
of  Lee,  and  the  Deputy  Recorder  at  Keokuk  shall  be 
provided  with  a  duplicate  seal  for  authenticating  trans- 
cripts, &c,,  and  for  his  services  he  shall  receive  a  sum 
not  less  than  eight  hundred  dollars  nor  more[than  tweive  Kecordv«iri»ry. 
hundred  dollars  per  annum,  at  the  discretion  ot  the  coun- 
ty Judge,  to  be  paid  out  of  the  county  treasury,  and  all 
fees  received  by  him  shall  be  paid  into  the  county 

treasury. 

Sec.  4.    Be  it  fiirtAr  ehact^d,  that  the  recording  of  OonvtyMieeiiath 
instrmments  otherwise  than  in  ac^otdance  with  the  pro-  not  lagai. 
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visions  of  this  act,  and  to  the  act  of  which  this  is  aiiieiul- 
atory,  shall  be  no  notice  of  what  they  contain ;  Provicletl 
none  ot  the  provisions  of  this  act  shall  have  any  refer- 
ence to  any  instruments  of  writinp^  except  such  as  are 
mentioned  in  this  act  and  in  the  act  aforesaid. 

Sec.  5.     The  County  Judge  of  Lee  Coimty  is  herehv 

,1^  pr^^f  i,^iij.  authorized  to  provide  a  Fire  Proof  building  in  the  city 

*"*•  of  Keokuk,  in  which  to  keej)  the  records  of  said  county, 

and  the  cost  of  said  building  shall  be  paid  by  saicf  county. 

Sec.  6,  The  Deputy  Recorder  aforesaid  shall  be  eii- 
pajforoierk  titled  to  reccive  from  the  county  of  Lee,  such  an  allow- 
ance for  assistance  in  his  office  as  the  County  Juge  may 
deem  right  and  proper,  and  such  allowance  shall  be  in 
addition  to  his  salary. 

Seo.  7.  This  act  shall  take  effect  and  be  in  force 
from  and  after  its  publication  in  the  Keokuk  Daily  Jour- 
nal, the  Gate  City  and  Fort  Madison  Plaindealer,  the 
cost  of  such  publication  to  be  paid  l)y  the  county  of  Lee. 

Approved  February  20th,  1858. 

I  hert'by  certify  thftt  the  foregoing  Act  was  puMUhed  in  the  Keokuk  Daily  JourukI 

on  the  86th  of  February,  1S5S,  in  the  Gate  City  on  the  27th  of  February,  !<>•<,  and  ia 

Ibe  Port  Madison  Plaindealer  on  the  5th  of  March,  1S56. 

^  ELIJAH  SKLLS, 

Secretary  ofStat^. 


hire. 


Take  effect. 


CHAPTER  21. 

FALSE   ENTRIES. 

AN  ACT  defining  tli«  crime  and  panishlng  the  offence  of  making  false  entries  of  Ana 
and  fees  on  dockets  of  Courts  and  otherwise,  and  of  failing  or  neglecting  to  pay  over 
such  fines  or  Ue^  according  to  law. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of 
the  State  of  lowa^  That  any  Justice  of  the  Peace,  Clerk 
of  the  District  or  other  Court,  County  Recorder,  or  any 
;^woic*"««»o?<>ther  officer  who  by  law  is  authorized  to  receive  and 
■weiSinor.^'  required  to  pay  over  fees  of  office,  or  who  is  or  may  be 
authorized  to  impose  or  collect  fii^s,  who  shall  tail,  neg- 
lect or  refuse  to  pay  ov^r  as  prescribed,  or  as  may  here- 
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After  be  prescribed  by  law,  all  such  lees  and  tines,  shall 
beguiltjofa  misdemeanor,  and  shall  be  subject  and 
liable  to  be  prosecuted  therefor  in  any  Court  having 
jarisdiction  of  the  offense,  besides  being  liable  and  sub-  *^^^aon.  *"  ''*^" 
ject  to  a  civil  action  lor  the  recovery  of  such  fines  and 
fees  as  may  be  by  any  such  officer  illegally  withheld  or 

appropriated. 
Sec.  2.     If  any  Justice  of  the  Peace,  Clerk  of  the 

District  or  other  Court  which  is  now  or  may  hereafter 

be  established,  County  Recorder  or  other  officer,  who 

by  law  is  authorized  or  required  to  keep  a  Court  docket,  ^^^If  gnJrils^^J 

or  who  is  or  may  be  required  to  keep  an  account  of  fees  or'l'ine^KumySf 

or  fines,  and  to  pay  over,  or  in  any  way  account  for  the  »°»^^«a»eanor. 

same,  shall  in  any  manner  falsify  such  docket  or  account, 

or  shall  fail,  neglect  or  refuse  to  make  an  entry  upon 

Buch  docket,  or  account  of  such  fees  and  fines,  as  are 

required  to  be  paid  over  according  to  law,  such  Justice 

of  the  Peace,  Clerk  of  the  District  Court,  or  Clerk  of 

any  other  Court,   County  Recorder  and  other  officer 

shall  be  guilty  of  a  misdemeanor,  and  shall  be  subject 

and  liable  to  be  prosecuted  therefor  in  any  Court  having 

jurisdiction  of  the  offense. 

Sec.  3.     Any  Justice  of  the  Peace,   District  Court 
Clerk,  or  Clerk  of  any  other  Court  which  is  or  may  be 
established.  County  Recorder,  or  other  officer  who  may 
be  found  guilty  of  the  offense  of  appropriating  to  his  ooscer  approprf- 
own  use  fees  of  office  or  fines  collected  for  violation  of  oien  use,  when 

1  X'  1      j.«  X  i.1  'U     1    required  to  i>ay 

law,  or  01  neglectmg  to  pay  over  the  same  as  prescribed  orer,  isnabi«to 
by  law,  shall  be  removed  from  office  by  the  Court  before 
or  by  whom  the  offense  may  be  tried  and  judgment  or 
conviction  had,  and  each  and  every  person  so  found 
guilty  shall  be  punished  by  a  fine  not  exceeding  300  dol-  Amount  punish- 
larB  nor  less  than  10  dollars,  or  imprisoned  in  the  county  imprisoamenT 
jail  for  a  period  not  exceeding  one  year,  or  by  both  such 
fine  and  imprisonment,  in  the  discretion  of  the  Court. 

Sec.  4.    Prosecutions  under  this  act  may  be  com- 
menced by  any  person  having  cognizance  of  the  oflense,  LnonZ^^n^ 
iu  the  same  manner  as  any  other  criminal  offense  may 
be  commenced  or  pf  osecuted,  and  it  is  hereby  made  the 

duty  of  the  Prosecuting  Attorney  of  the  county  in  which  ting  Attomej. " 
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the  oftense  herein  contemplated  may  be  committed,  and 
of  tlie  District  Attorney  of  the  Judicial  District  in  which 
such  oft'ence  may  be  committed,  to  take  such  action  re- 
specting the  commencement  and  prosecution  of  such 
offense  as  may  in  their  respective  judgment  be  most  con- 
ducive and  effectual  in  carrying  out  the  intention  of  tliis 
act,  whether  they  or  either  of  them  become  personally 
cognizant  of  its  commission,  or  by  or  on  the  affidavit  of 
another  party. 

Sec.  5.     Until  otherwise  provided  by  law,  lines  and 

fees  shall  be  collected  and  accounted  for  as  prescribed 

by  existing  law,  except  that  until  otherwise  provided,  it 

is  hereby  made  the  duty  of  the  Prosecuting  Attorney  of 

each  county,  or  District  Attorney  respectively,  to  make 

exa'mhi'e  dock-  or  causc  to  bo  madc,  an  examination  of  the  do;:kets  ot 

the  Peace  an.i  Justiccs  of  thc  Pcacc  aud  Clcrk  of  the  District  Court, 

trict  Court,  aii<i  and  of  the  accounts  of  the  fees  of  the  recorders  of  deeds, 

other  ofli*.er?.      ^  ,.  t\«        •        /-i  i  t  i  /y» 

Clerks  of  District  Courts,  and  such  other  olncers  as  are 
or  may  be  authorized  to  receive  fees,  and  are  or  may  be 
required  to  account  for  the  same  for  any  other  purpose 
than  their  own  benefit,  and  the  Prosecuting  Aottrney, 
or  District  Attorney,  after  such  examination  is  had, 
shall  require  all  fees  and  fines  which  he  may  find  unac- 
counted for,  to  be  paid  over  and  accounted  for  as  pre- 
^^eylnititute  scribcd  by  law,  and  it  is  further  madc  his  duty  to  insti- 
tute and  prosecute  to  jud2:ment  a  civil  action  against 
any  and  every  person  or  officer  who  may  have  neglected 
or  refused,  or  may  hereafter  neglect  or  refuse  to  pay 
over  according  to  law,  fees  and  fines  collected  by  them. 
Sec.  6.  This  act  shall  take  effect  and  be  in  force 
from  and  after  its  publication  according  to  law. 


nit. 


Take  effect. 
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CHAPTER  22. 

ACKNOWLEDOMENTS. 

AX  A^TT  en'iiled  an  act  prescribing  the  raauner  of  certifying  acknowledgements 

in  certain  cases. 

Section  1.     Be  it  enacted  hy  the  General  Ansenibly  of^vy  may  ac- 

•'  %/    V    kiiowlediire  deeds 

ttui  State  of  Iowa.  That  the  execution  of  any  deed,  mort-  «•»<»  "ther  instru- 
gage  or  other  instrument  in  writing,  executed  by  any 
Attorney  in  fact,  may  be  acknowledged  by  the  Attorney 
executing  the  same. 

Sec.  2.     The  Court  or  person  taking  the  acknowl- 
edgement must  endorse  upon  such  instrument  a  certifi- 
cate setting  forth  the  following  particulars :     1st,  The 
title  of  the  Court  or  person  before  whom  the  acknowl-  o®<^*^  endorse. 
edgement  was  taken.     2ud,  That  the  person  making  the  ^j^,^  of  court, 
acknowledgement,  was  personally  known  to  at  least  one 
of  the  Judges  of  the  Court  or  to  the  officer  taking  the  identity  proved, 
acknowledgement,   to  be  the  identical   person   whose 
name  is  subscribed  to  the  instrument  as  Attorney  for  the 
grantor  or  grantors  therein  named,  or  that  such  identity 
was  proved  to  him  by  at  least  one  credible  witness,  to 
him  psrsoaally  known  and  therein  named.     3J,  That 
such  person  acknowledged  said  instrument  to  be  the  act 
and  deed  of  the  grantor  or  grantors  therein  named,  by 
him  as  his  or  their  Attorney  thereunto  appointed,  volun-  t^on".*'^^^*^**" 
tarily  done  and  executed. 

Sec.  3.    All  acknowledgements  by  Attorneys  hereto-  ^eV-racnw'iTai" 
fore  made  and  certified,    substantially  as  herein  pre-  *'®*'' 
scribed  shall  be  deemed  sufficient. 

Sec.  4.     This  act  shall  take  eflFect  and  be  in  force  from  ^^y^^  ^^^^^ 
and  after  its  publication  in  the  Iowa  Citizen  and  Iowa 
State  Journal. 

Approved  February  24:th,  1858. 

I  hereby  certify  that  the  foregoing  Act  va9  published  In  the  lotra  Citizen  March 
8rd,  lb5S,  and  in  the  Iowa  State  Journal,  February  27th,  1S0S. 

ELIJAH  SELLS, 

Secretary  of  State. 
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CHAPTEli  23. 

AI'PR01'1{I.\.TION   FOR   ISSASE 


Sectio.>j  1,  Jle  it  enacted  hy  the  General  Aaaemhly 
of  the  State  of  Iowa,  Tliat  there  be  and  is  hereby  ap- 
propriated out  of  anj  money  in  the  Stnte  Treasury  not 

j^.iatt.othcrwise  appropriated,  the  sum  of  one  hundred  thon- 

ifruf  ihceand  dollars,  for  the  further  construction  and  furnishing 
of  tlie  State  Insane  Aeytum  at  Mount  Pleasant,  Iowa. 
The  same  to  be  paid  on  tlie  order  of  the  Commissioners 
appointed  for  the  erection  of  said  Asylum,  which  orders 
shall  be  audited  and  paid  as  other  claims;  Provided, 

''"°*°"' That  snid  money  so  appropriated  ah  all  be  drawn  from 
the  Ti  ('  isnry  by  the  Commissioners  only  upon  estimates 
made  1  nnthly  upon  and  during  the  progress  of  tlie 
work,  i.iid  where  material  or  furniture  shall   have  been 

id'^llth' purchased  lor  the  erection  or  use  of  such  building, 
vouciiors  shall  be  taken,  and  copies  thereof  sent  to  the 
Auditor  of  State  witli  such  orders  for  warrants  or  money 
as  the  Commissioners  may  sign. 

Skc.  2.     This  act  to  take  effect  and   be  in  force  from 

'«'■       and  sfter  its  publication  in  the  Iowa  Weekly  Citizen  and 
Iowa  State  Journal, 
Approved  February  25th,  1858. 

1  tertlfr  tliM  the  fi.rsgoing  Act  km  piihllslied  tu  Ihe  "  loirs  IVwkly  Cillien,  '■  en  ihe 
*"'    ■     ■      '■  EI.UAII  SELLS, 


CHAPTER  24. 

KOKECLOBUEE    OF    :U[iB7liAOEa. 

A.V  ^CT  f»nt>rii1.ntl.p|w<riWW  rf"  ■  ,f  Cl«,.lrr  11^  af 
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the  State  of  Iowa.  That  hereafter  no  raorto^age  of  real^'preciosebydT- 

iiiii»i  !•  1  1  t         li  action. 

estate  shall  be  lorecloseu  m  any  other  manner  than  by 
dvil  action  in  the  proper  court ;  provided  that  nothing 
herein  contained  shall  be  construed  to  apply  to  deeds  of 
tnist. 

Sec.  2.     The  provisions  of  chapter  118  of  the  Code,  chattel  mort«i«e 
concerning  foreclosure  of  mortgages  hy  notice  and  sale,  noticed  **^ 
diall  still  be  applicable  to  mortgages  of  j^ersoual  'prop- 
erty. 

Sec.  3.     This  act  shall  be  in  force  from  and  after  its 

publication  in  the  Iowa  Weekly  Citizen  and  Iowa  State 

Jonmal. 
Approved  February  25th,  1858. 

I  bexfhy  certify  th*t  the  foregoing  Act  was  published  In  the  lova  Weekly  Citlsen 

n  '\*  :-Vd  iiay  of  March,  A.  D.  ls'>'*,  antl  in  the  Iowa  State  Journal  on  the  '27th  day  o 
Ftbmarr,  A.  D.  iS&b. 

ELIJAH  SELL?, 

Secretary  of  State. 


CHAPTEK  25. 

PROTEST   OF  NOTARIES   PUnUC. 
AN  ACT  regniaiing  the  mode  of  service  of  lioiices  of  Protest  uf  Notaricii  Public. 

Section  1.  Be  it  enacted  by  the  General  Assemhly  of 
the  State  of  lovoa^  That  in  case  of  a  demand  of  pay- 
ment of  any  promissory  note,  bill  of  exchange  or  other 
commercial  paper,  by  a  Notary  Public,  and  a  refusal  by 
the  maker,  drawer  or  acceptor,  as  the  case  may  ])e,  the 
Notary  making  said  demand  may  inform  the  endorser 
or  any  party  to  be  charged,  if  in  the  same  town  or 
township,  by  notice  deposited  in  the  nearest  post  oflSce  er  depo^telte 
to  the  party  to  be  charged,  on  the  day  ol  demand,  and 
no  other  notice  shall  be  necessary  to  charge  said  party. 

Sec  2.    This  act  shall  be  in  force  from  and  after  its 
publication  in  the  Tri- Weekly  Citizen   and  Tri-Weekly  Take  effect. 

Iowa  State  Journal. 
Approved  February  25th,  1858. 

I  bercbf  ccritfv  *1itt  the  foregoing  Act  was  published  In  the  TrI- Weekly  Citizen  on 
ttefci*  "   -"VVS.  and  in  the  Tri-Weekly  Iowa  State  Journal  on  the  1st 

ELIJAH  SELLS. 

Secretary  of  State. 
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CHAPTER  26. 

ATTACHMENTS. 

AN  ACT  to  ameud  Chapter  ^4  of  the  laws  of  19-'3.  entitled  "An  net  to  amend  Section 
184y  of  the  Code  oi  Iowa,"  approved  January  2Aih,  W53. 

Section  1.  Be  it  enacied  by  the  General  Asaemhly  of 
the  State  oflowa^  That  so  much  of  Chapter  84  of  the  laws 
of  1853,  approved  January  24th,  1853,  entitled  **An  act 
to  amend  section  1848  of  the  Code  of  Iowa,  which  reads 
as  follows:  "or  that  he  has  property,  goods  or  money  or 
i^epeai  act  of  lands  and  tenements,  or  clioses  in  action  not  exempt 
^'  from  execution  which  he  refuses  to  give  either  in  pay- 

ment or  security  of  said  debt,"  be  and  the  same  is  here- 
by repealed. 

Sec.  2.    That  in  all  cases  where  a  debtor  is  about  to 

remove  out  of  the  county  with  the  intention  of  remain- 

Maj  iMue  when  ingr  out   of  the  samc,   and  refuses  to  pay  or  secure  any 

the  debtor  is  a-       ®  '  .    . 

bout  to  remove  (Jebt  thcn  duc  to  any  person  residing  in  such  county,  and 
*y*  that  such  debtor,  as  affiant  believes,  has  property  not  ex- 

empt from  execution,  which  he  refuses  to  give  either  in 
payment  or  security  of  said  debt,  aad  these  facts  stated 
and  shown  in  the  petition,  sworn  to  as  the  law  requires, 
shall  entitle  the  creditor  to  a  writ  of  attachment  against 
such  debtor. 

Sec.  3.     That  when  any  debtor  is  about  to  remove 
out  of  the  State,  with  the  intention  of  remaining  out  of 
the  same,  and  refuses  to  pay  or  secure  any  debt   then 
Removing  fromduc,  or  auy  debt  not  then  due,  when  nothing  but  time 
isiueoiidebtiiotis  Wanting  to  fix  an  absolute  indebtedness  thereon,  and 
not  exempt,      whcu  thc  pctitiou  statcs  tlicsc  facts,  sworn  to  as  the  law 
requires,   the   creditor  shall   be   entitled  to  and  allow- 
ed a  writ  of  attachment   against  such  debtor,  and  no 
property  of  such  debtor  non-exempt  by  law  from  exe- 
cution, shall  be  exempt  from  seizure  and  sale  under,  and 
by  virtue  ot  such  writ,  but  may  be  attached  and  taken 
as  other  property  to  secure  and  pay  such  debt. 

Sec.  4.    This  act  shall  not,  in  any  manner,  affect  any 
Fot  effect  ^^\x%   suit  commcnccd,  or  writ  of  attachment  issued  under  the 
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Sec.  5.    This  act  shall  be  in  force  from  and  after  its  '^^^^^  «*ec*- 
publication  in  the  Iowa  Weekly  Oitizen  and  Iowa  State 
Jooraal. 

Approved  February  2Tth,  185S. 

Ibereby  certlfj  that  the  foregolnp  Act  was  published  in  the  Iowa  Weekly  Citiaen  on 
^elOchaayof  March,  A.  D.  1S.H  Anlin  thelovra  State  Journal  oa  the  6th  day  of 

lUreh,  A.  D.  li\S. 

ELIJAH  SELLS, 

Secretary  of  State. 
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CHAPTER  2T. 

FREE  BBIBOE  AT  CEDAB  RAPIDS« 

15  A6T  eatHletl  an  Act  to  ameni  and  carry  into  effect  an  Act  entitled  an  Act  to  create 
iBe«nl  of  Commtalonerd  with  authority  to  erect  a  free  bridge  across  the  Cedar  River 
ilC«lar  Rapld«,  In  Linn  County.    Approved  January  29th,  1S55. 

Section  1.  Be  it  ejiacted  by  the  Oenerdl  Assembly  of 
the  State  of  lo^oa^  That  the  Board  of  Commissioners 
appointed  by  virtue  of  an  Act  passed  at  the  Fifth  Gen- 
eral Assembly  of  the  State  of  Iowa,  approved  January 
25th,  1855,  and  entitled  "An  Act  to  create  a  Board  of 
Commissioners  with  authority  to  erect  a  free  bridge 
across  the  Cedar  River,  at  Cedar  Rapids,  in  Linn  coun- 
ty," or  their  successors  in  office,  or  such  persons  as  are 
now  acting  as  such  Board  of  Cqmmissioners,  or  a  major- 
ity of  the  same,  be,  and  hereby  are  authorized,  to  con-commisaioneY-f 
vey,  transfer,  set  over,  and  assign  by  deed,  over  their  "op^^rtyTo "I" 
iands  and  seals,  to  William  D.  Watrous,  his  heirs  and  »>""^^'»»he  bridge. 
assigns,  all  and  singular,  the  property  belonging  or  in 
anywise  appertaining  to  the  said  free  bridge,  in  the 
Iwmds  or  under  the  control  of  the  said  Commissioners, 
or  either  of  them,  for  the  sole  purpose,  nevertheless,  of 
rebuilding  the  bridge  across  the  Cedar  River,  at  Cedar 
Kapids,  in  Linn  county,  where  the  said  free  bridge  was 
formerly  constructed,  provided  that  the  said  William  D. 
Watrous,  shall  before  the  execution  and  delivery  of  the 
deed  aforesaid  by  the  said  Commissioners,  comply  with 
^e  reqiurements  of  this  act  as  hereinafter  provided. 
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w.  D.  watrous     Sec.  2.    The  said  William  D.  Watrous  ehall,  before 

muiit  receipt  in  ' 

ftiii  all  ciHhni.the  execution  and  delivery  of  the  deed  aforesaid,  bv  the 
bonduTrei.usTd ®^^^  Commissioners,  and  in  consideration  of  the  same, 
tiw  bridge.       execute  to  the  said  Com niissi oners,  a  receipt  in  full,  dis- 
charging and  releasing  the  said  Commissioners  from  any 
and  all  indebtedness  to  the  said  Watrous,  either  by 
reason  of  any  contract  made  with  those  relating  in  any 
manner  to  the  said  bridge,  or  of  any  claim  or  demand 
against  them  as  Commissioners  as  aforesaid,  he   shall 
also  deliver  and  assign  to  the  said  Commissioners,  any 
and  all  subscriptions  remaining  in  his  hands  and  made 
to  the  said  Commissioners  for  the  purpose  of  erectini^ 
the  said  free  bridge,  to  be  by  them  dealt  with  as  here- 
inafter provided ;  he  shall  also  execute  a  bond  to  the 
said  Commissioners  in  the  penalty  ot  twenty  thousand 
dollars  ($20,000)  with  sureties  to  be  approved  by  them, 
or  a  majority  of  them,  and  by  the  County  Judge  of  Linn 
county,  conditioned  that  the  said  Watrous  shall  faithful- 
ly apply  all  the  property  and  effects  received  from  the 
said  Commissioners  by  virtue  of  this  act,  to  the  sole  pur- 
pose of  rebuilding  the  said  bridge,  and  that  he  shall  in 
all  things  appertaining  thereto,  comply  with  and  abide 
by  all  and  singular,  the  provisions  of  this  act,  wliicli  said 
Bond  filed.        bond  shall  be  tiled  in  the  office  of  the  County  Judge 
aforesaid,  and  be  for  the  use  of  the  said  Commissioners 
or  of  any  and  all  person  or  persons  injured  or  aggrieved 
by  the  said  AVatrous,  in  any  matter  relating  to  any  of 

\  the  provisions  of  this  act. 

Sec.  3.     The  said  William  D.  Watrous,  after  com- 
plying with  the  requirements  of  the  recording  section 
and  the  execution  and  delivery  of  tlie  deed  afores;iid,  is 
Watrous  avi  Jior-^ei.ebv  autliorizod  and  emijowered  to  rebuild  the  said 

Ised  to  rcl  uild  «/  * 

;thebrMg.'  «nd|3i.j(icre  accordiui^  to  the  ori^rinal  plan  and  design  of  tlie 

to  take  toll  t' ere  o  «^  r>  r  n 

**<'™-  same,  subject,  nevertheless,  to  such  changes  and  alter- 

ations as  the  said  Commissioners,  or  a  majority  of  theui, 
may  direct  or  approve,  provided  that  the  alterations  di- 
rected by  the  said  Connnissioners  shall  not  materially 
increase  the  cost  and  expenditure  of  building  the  said 
bridge,  and  the  said  Watrous  is  hereby  authorized  and 
empowered  to  keep  and  maintain  the  said  bridge  as  a 
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toll  bridge,  until  such  time  as  by  the  provisions  of  this 
act  hereinafter  specified,  he  shall  be  required  to  deliver 
the  same  up  to  the  said  Commissioners,  demanding  and 
receiving  for  the  use  of  the  said  bridge,  toll  not  exceed- 
ing the  following  rates,  to-wit:  for  each  foot  passenger, 
one  cent,  for  each  horse  and  rider,  ten  cents,  for  eachKateaoftou. 
single  horse  and  wagon  or  other  vehicle,  fifteen  cents, 
for  every  two  horses  and  vehicle,  twenty  cents,  and  for 
every  additional  horse  attached  to  any  vehicle,  five  cents, 
ioT  the  first  five  liead  of  sheep  or  swine,  three  cents  each, 
and  for  each  additional  head,  one  cent ;  and  for  the  firgt  ten 
head  of  horses  or  other  live  stock,  not  attached  to  any 
vehicle,  five  cents  each,  and  for  each  additional  head, 
three  cents.  The  word  horses,  as  used  above,  is  intend- 
ed hereby  to  include  mules,  asses  and  oxen. 

Skc.  4.     Any  and  all  persons  who  have  subscribed  to 
the  said  free  bridge,  and  have  paid  their  subscriptions 
to  the  same,  or  may  hereafter  pay  the  same,  shall  be  persons  who 
entitled  to  the  use  of  the  said  bridge,  for  themselves,  cJtitiS  L  w 
their  property,  their  wives  and  such  other  members  of    "  ** 
their  family  as  are  under  the  age  of  twenty-one  years, 
ireeof  all  charges  whatsoever,  from  the  time  the  said 
bridge  is  so  far  completed  as  to  afford  safe  and  conven- 
ient crossing  for  ioot  passengers  and  teams,  anything 
herein  contained  to  the  contrary  notwithstanding.     Ser- 
vants of  the  subscribers  above  mentioned,  while  actually 
engaged  in  their  masters  business,  are  also  entitled  to 

the  free  use  of  the  said  bridge. 
Sec  5.     The  Board  of  Commissioners  as  created  by  oo mm* "loners 

,1  •'CO  itinued  ia  of- 

tne  act  of  the  Fifth  General  Assembly  afore  men-  fici. 
tioned,  and  their  successors  in  oflice,  are  hereby  contin- 
ued in  office  us  such  Board  of  Commissioners,  and  it  is 
hereby  made  the  duty  of  the  said  Commissioners,  upon 
the  taking  effect  of  this  act,  and  as  soon  thereafter  as 
practicable,  to  execute  and  deliver  to  the  said  William 
^'  Watrous,  the  deed  hereinbefore  mejitioued,  upon  the 
pcrtbrmauce  bv  the  said  Watrous  of  all  the  recjuireinents 
of  this  act,  as  herein  specified,  by  him  to  be  done  before 
the  delivery  of  the     y,'^  de,ed.     It  is  further  made  the 

daty  of  :he  said  Co.Ai»'^sioners  to  superintend  the  re 
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building  of  the  said  bridge,  to  reqaire  the  said  Watrous 

in  all  things  to  rebuild  the  same  according  to  the  orig- 

Tat fndibtbStd-  ^^^^  design  and  plan  of  the  same,  except  in  such  partic- 

hl|o*the'bri?ge^'*"*^  ^'^^  ^^^  ^^"^^^^^^^^^^^  ^^*y  ^^  writing  direct 
or  permit,  the  said  Watrous  to  alter  or  change  the  same 

subject  to  the  provision  contained  in  the  third  section  of 
this  act,  also  to  require  the  said  Watrous,  after  the  re- 
building of  the  said  bridge,  to  keep  the  same,  and  the 
abutments  and  embankments  thereto,  in  good  condition 
and  repair,  so  as  to  afford  safe  and  convenient  access  to 
the  said  bridge,  and  safe  and  convenient  crossing  there- 
on, for  foot  passengers,  teams  and  live  stock. 

Sec.  6.    The  said  Commissioners  are  further  author- 
receive  sub-uscd,  and  it  18  herobj  made  their  duty,  to  receive  pay- 
^  ^  **"'*       ment  upon  any  subscription   heretofore  made  for  the 
purpose  of  building  the  said  bridge,  and  assigned  to  them 
by  the  said  Watrous  as  hereinbefore  required,  and  also 
to  solicit  and  receiye  voluntary  subscriptions  for  the  pur- 
pose of  rebuilding  the  saia  bridge ;  and  any  person  who 
may  hereafter  pay  to  the  elhid  Commissioners  the  sum  of 
Bridge  free  to  26  dollsrs,  shall  have  the  same  right  to  the  free  use  of 

flubecribera.  '  ~  ^ 

the  said  bridge,  as  is  given  in  section  four  (4)  of  this  act, 
to  such  persons  as  have  or  may  hereafter  pay  their  sub- 
scriptions to  the  same,  and  the  said  Commissioners  shall, 
as  soon  as  practicable,  after  the  receipt  of  such  subscrip- 
tion, pay  the  same  over  to  the  said  William  D.  Watrous, 
taking  his  receipt  therefor,  and  as  soon  as  the  said  Com- 
missioners shall  have  received  and  paid  over  to  the  said 
Watrous  the  aggregate  sum  of  eight  thousand  dollars, 
the  said  Watrous  shall  surrender,  transfer  and  deliver 
Bridge  made  free  ^p  ^q  ^hc  Said  Commissioucrs  the  said  bridge,  to  be  by 
them  delivered  up  to  the  proper  officers,  as  provided  in 
section  six  (6)  of  the  act  passed  by  the  Fifth  General 
Assembly,  hereinbefore  mentioned, 

Provided^  nevertheless,  that  from  and  after  the  first 
day  01  January,  A.  D.,  1870,  the  said  bridge  shall  be  a 
free  bridge,  whether  the  said  sum  of  eight  thousand  dol- 
lars be  paid  to  the  said  Watrous  or  not :  and  after  the 
said  day,  all  rights  and  interests  of  the  said  Watrous,  his 
heirs  or  assigns,  in  or  to  the  said  bridge  shall  forever 
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cease,  and  the  said  bridge  shall  forever  be  and  remain  a 
free  bridge,  as  contemplated  in  the  act  aforesaid. 

Skc.  7.  The  said  William  D.  Watrous  shall,  upon 
the  execution  and  delivery  of  the  deed  aforesaid,  and 
within  thirty  days  tliereafker,  proceed  to  the  rebuilding 
of  the  said  bridge,  and  shall  have  the  same  so  far  com-^^^^p'J*^*"^  •' 
pleted  by  the  first  day  of  April,  A.  D.  1859,  «s  to  afford 
safe  crossing  for  foot  passengers  and  teams ;  and  shall 
by  the  first  day  of  January,  A.  D.  1860,  have  the  said 
bridge  completed  according  to  the  original  design,  ex- 
cept as  changed  as  herein  provided. 

Sec.  8.  The  rights  and  privileges  hereby  conferred 
upon  the  said  William  D.  Watrous,  shall  continue  only  watroir right?.' 
90  long  as  he  in  all  respect*  complies  with  the  provisions 
of  this  act,  aad  the  directions  of  the  said  Commissioners 
acting  under  the  same;  and  upon  the  ne.jlect  or  refusal 
of  the  said  Watrous  to  comply  with  and  conform  to  the 
provisions  of  this  act,  and  the  directions  and  require- 
ments of  the  said  Commissioners'  acting  by  virtue  here- 
of^ all  rights,  privileges  and  immunities  hereby  conferred 
upon  him  shall  cease,  determine  and  be  of  non-effect ; 
and  all  the  property  conveyed  by  virtue  hereof  to  the 
said  Watrous,  shall  revert  back  to  the  said  Commission- 
era,  for  the  use  originally  designed  for  the  same. 

Sec.  9.    All  acts  or  parts  of  acts  conflicting  herewith  ^^^^^^^i^S'  ^^ 
are  hereby  repealed. 

Sec.  10.    This  act  shall  take  effect  and  be  in  force  j,^^  ^^^^ 
from  and  afler  its  publication  in  the  Cedar  Valley  Times 
and  Cedar  Rapids  Democrat,  without  expense  to  the 
State. 

Approved  February  27th,  1858. 

I  hereby  eertif  j  th*t  the  foregolnf;  Act  vras  publiihed  In  the  Cedar  Valley  Timet  on 

the  —  day  of A.  D.  1S53,  and  In  the  Cedar  Raplis  Democrat  on  the  ICth  day  of 

Varcfa,  A.  D.  1S58. 

ELUAH  SELLS, 

Secretary  of  State. 
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CHAPTER  28. 


FOURTH   JUDICIAL   DISTRICT. 
AN  ACT  to  change  the  lime  of  holding  Courts  hi  the  Fourth  Judicial  District. 

Section  1.     Be  it  enacted  hyiJte  General  Assembly  of 
Time  of  holding,  ff^^  State  of  lowa^  That  the  terms  of  Court  in  the  Fourth 
Judicial  District,  shall  be  as  follows : 

In  the  county  of  Johnson  on  the  first  Monday  of  March 

Johnson  CO.  with  and  Junc,  and  the  second  Monday  of  OoXoh&t^  provided 

Consent  of  all  ^j^^^  ^^  ^^  March  term,  1858,  of  said  Court  in  Johnson 

county,  no  cause  shall  be  tried  without  the  consent  of  all 
the  parties  thereto— after  the  third  Monday  of  March, 
1858. 
Linn  county.         jij  w^q  Gouuty  of  Linu  OH  the  first  Monday  of  April 
and  September,  and  the  second  Monday  of  December. 

Benton  county.       In  the  couuty  of  Beutou  en  the  third  Monday  of  April 
and  the  fourth  Monday  of  September. 

•  V.  _  III  the  county  of  Washington  on  the  fourth  Monday  of 

Washington  CO.  .^  o  j 

June  and  the  fourth  Monday  of  November. 
Iowa  county.         j^  ^j^^  couuty  of  lowa  ou  the  first  Monday  of  May 

and  the  second  Monday  of  November. 
Tama  county.        In  the  couuty  of  Taiua  on  the  first  Tuesday  after  the 

third  Monday  of  May  and  the  first  Tuesday  after  the 

fourth  Monday  of  October. 

Sec.  2.     All  pleas,  notices,  bills  in  chancery,  indict 

Writs  returnable  .  .  ^      .\  i •  '  j 

in  Washington  mouts,  recognizauces  and  other  proceedings  now  pend- 
term.  *  ing  OT  returnable  to  the  next  term  of  said  Court  in  Wash- 

ington county,  shall  be  returnable  to  and  for  trial  at  the 
next  Jime  term  thereof,  as  provided  herein. 

Criminal  suits     ^^^'  ^'    ^^  dlsmissal  OT  discontiuuance  of  any  civil 
not  di:.miMed.   jig^ion  or  Criminal  proceeding  shall  be  had  in  conse- 
quence of  this  act. 

Conflicting  acts     Sbo.  4.    All  acts  and  parts  of  acta  conflicting  with 
'*^*  ^  *        this  act,  are  hereby  repealed. 

Sec.  5.    Tliis  act  to  be  in  force  and  take  effect  from 
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and  after  its  publication  in  the  Iowa  Weekly  Citizen  and  Take  effect, 
Iowa  State  Journal. 
Approved  March  Ist,  1858. 

I  kereby  certify  that  th«  foregoing  Act  vm  published  Inthe  Iowa  Weekly  CitUf a 
March  3d,  A.  D.  I$5S,  and  In  the  Iowa  State  Journal  on  the  6th  day  of  March,  1S58. 

ELIJAH  SELLS, 

Secretary  of  State. 


CHAPTER  29. 

SCHOOL  DISTRICT  IN  VAN  BUREN  COUNTY. 

AS  ACT  to  repeal  an  Act  establishing  a  School  District  in  Van  Buren  Township,  Van 

Buren  County. 

Section  1.     Be  it  enacted  hy  the  Oeneral  Assembbj  of 
Ae  State  of  Icwa.  That  an  Act  entitled  an  Act  estab- 

'  '  Kepeai 

fishing  a  School  District  in  Van  Buren  township,  Van  i*^^- 
Buren  county,  approved  January  27th,  1857,  be  and  the 
ttme  is  hereby  repealed. 

Sec.  2.     This  act  to  be  in  force  from  and  after  its^^^^^^^ 
publication  according  to  law. 

Approved  March  3rd,  1858. 


Repeal    act  of 


CHAPTER  30. 

SEOOBD  AND  ACKNOWLEDGMENT   OF   DEEDS. 

AK  ACT  proTidiag  for  the  Acknowledgment  and  Recording  of  Deeds  in  certain  catei, 
and  rendering  ralld  the  Acknowledgment  of  Deeds  and  instruments  In  writing. 

Section  1.    Be  it  enacted  hy  the  General  Assembly  of 
^  State  of  lowa^  That  all  deeds  and  conveyances  of 
l^nds,  tenements-  and  hereditaments  lying  and  being 
within  this  State,  heretofore  executed,  and  which  said^^i^n^^i^j 
deeds  and  conveyances  have  been  acknowledged  or  SSS^aadf^- 
pfOTed,  according  to  and  in  compliance  with  the  laws  *^" 
and  usages  of  the  State,  Territory  or  country  in  which 
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such  deeds  and  conveyances  were  acknowledged  and 
proved,  or  in  which  they  shall  be  acknowledged  or  prov- 
en, are  hereby  declared  effectual  and  valid  in  law  to  all 
intents  and  purposes,  as  though  the  same  acknowledge 
ments  had  been  taken  or  proof  of  execution  made  within 
this  State,  and  in  pursuance  to  the  acts  and  laws  thereof; 
and  such  deeds,  so  acknowledged  or  proved  as  aforesaid, 
may  be  admitted  to  be  recorded  in  the  respective  coun- 
ties in  which  such  lands,  tenements  or  hereditaments  do 
or  may  lie,  anything  in  the  acts  and  laws  of  this  State 
to  the  contrary  thereof  notwithstanding.  Prov^ided^ 
\tteat»*taienfn^*^^  ^^  dccds  and  couveyances  of  lands,  tenements  and 
S^Sf?**^^°d^^^®^^*^^^^^^j  situated  within  this  State,  which  have 
iDAde  valid,  ^eeu  acknowledged  or  proved  in  any  other  State,  Terri- 
tory or  country,  according  to  and  in  compliance  with  the 
laws  and  usages  of  such  State,  Territory  or  country,  and 
which  deeds  or  conveyances  have  been  recorded  within 
this  State,  be  and  the  same  are  hereby  confirmed  and 
declared  effectual  and  valid  in  law  to  all  intents  and 
purposes,  although  the  said  deeds  or  conveyance,  so  ac- 
knowledged or  proved  and  recorded,  had,  prior  to  being 
recorded,  been  ack'nowledged  or  proved  within  this  State. 
Sec.  2.  That  the  acknowledgments  of  all  deeds, 
mortgages  and  other  instruments  in  writing  taken  and 
certified  previous  to  the  taking:  effect  of  this  act,  and 
knowiedgmentB  -^hich  havo  bccu  dulv  rccordcd  m  the  proper  counties 

duly  recorded  ''  r      r 

wad  T^fd  **^  ^^  ^^^  State,  be  and  the  same  are  hereby  declared  to  be 
legal  and  valid  in  all  Courts  of  law  or  equity  in  this 
State  or  elsewhere,  anything  in  the  several  different  acts 
or  laws  of  the  Territory  or  State  of  Iowa  in  regard  to 
acknowledgments  to  the  contrary  notwithstanding. 

Sec.  3.    That  all  deeds,  mortgages  or  other  instru- 
ments in  writing,  for  the  conveyance  of  lands,  which 
^ttHieS***'  **'  ^^®  heretofore  been  made  and  executed,  and  the  oflScer 
^  taking  the  acknowledgment  has  not  aflSxed  his  seal  to 
the  acknowledment,  such  acknowledgment  shall  never- 
theless be  good  and  valid  in  law  and  equity,  anything 
in  any  law  heretofore  passed,  to  the  contrary  notwith- 
standing. 
Approved  March  8rd,  1858. 


CO. 


CO. 
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OHA.PTER  31. 

THIRD   JUDICIA.L     DISTRICT. 
AN  ACr  fix.si^  th?  lit  nsof  Co.m  in  tlie  TiiirJ  Jaiicial   Diiircl. 

Section  1.     Be  it  efiacted  by  the   General  Assembly 
of  the  St*xt6  of  lowdy  That  the  terms  of  the  District  ^^Ixi.     ^   °^ 
.C*3art  in  the  several  counties  in  the  Third  Judicial  Dis- 
trict of  this  State  be  held  as  follows :  Oommoncing  in  the 
county  of  Van  Buren  on  the  second  Monday  in  April  and 
fourth  Monday  in  September ;  in  the  county   ofJJeflFer- 
son  on  the  fourth  Monday  in  April  and  second  Monday  ^-^^^^^  co- 
in October ;  in  the  county  of  Keokuk  on  the  second  Keok«k 
Monday  in  May  and  the  second  Monday  in  ^November ; 
in  the  county  of  Davis  on  the  fourth  Monday  in  May  ^'^^''^  ^*'- 
and  foartli  Monday  in  October ;  in  the  county  of  Wa-  ^Apeiio 
pello  on  the  tirst  Monday  in  June  and  fifth  Monday  of 
November* 

Sec.  2.  No  process,  .writ,  notice  or  other  proceeding, 
either  civil  or  criminal,  shall  be  invalidated  by  reason  ilife^"^ 
of  anything  contained  in  this  act,  but  all  process,  writs 
and  notices  returnable  by  virtue  of  laws  heretofore  in 
force  and  in  force  at  the  date  of  the  passage  of  this  act, 
shall  be  returnable  to  the  terms  of  Court  fixed  by  this 
act,  and  all  proceedings  shall  be  treated  as  if  commenced 
under  this  act. 

Sec.  3.    This  act  shall  take  efiect  irom  and  after  its  Take  effect. 
publication  in  the  Iowa  Weekly  Citizen  and  Iowa  State 
Journal. 

Approved  March  4th,  1858. 

I  hereby  certify  that  the  \f>xef^\n%  Act  was  published  in  the  Iowa  Weekly  ClttKen  on 

tfce  loth  day  of  March,  A.  D.  1S58,  and  in  the  Iowa  Bute  Journal  on  the  6tb  day  of 

Vtfcfa,  A.  D.  1S58. 

ELIJAH  SELLS, 

Secretary  of  Btate. 
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CHArXEK  32. 

JA3IES   M.    berry's   ACTS. 

AN  ACT  to  legalize  certain  acts  of  James  M.  Berry,  late  County  Judge  of  Linn  Coun- 
ty, Iowa,  and  of  certain  other  persons. 

Section  1.     Be  it  enacted  hy  the  General  Assenibly  of 
the  State  of  Imoa^  That  the  acts  of  James  M.  Berry,  late 

^'enieftTH**'  County  Judgc  of  Linn  county,  Iowa,  in  relation  to  the 

Angieieg*iizeti.  granting  of  a  license  to  build  a  toll  bridge  across  the 
Cedar  River  at  Cedar  Eapids,  in  said  county,  to  II.  G. 
Angle,  had  on  the  fitth  day  of  February,  A.  D.,  1855, 
and  also  on  the  24t;h  day  ot  June,  A.  D.,  1856,  and  on 
the  15th  day  of  April,  1857,  be  and  the  same  are  hereby 
declared  legal,  except  as  hereinafter  provided. 

Sec.  3.     The  action  of  the  said  H.  Q-.  Angle,  in  as- 

^fJft'of^icISi  signing  the  license  granted  as  aforesaid  to  the  Cedar 

legalized.  Rapids  Bridge  Company,  is  hereby  declared  legal,  and 
the  said  Bridge  Company  is  hereby  vested  with  all  the 
powers  and  privileges  granted  by  the  said  license  to  the 
said  Angle,  except  as  herein  modified. 

oonp'ny  author-     Seb.  3.     The  Said  Company  is  hereby  authorized  to 
bridgt.  keep  and  maintain  a  toll  bridge  across  the  Cedar  River 

at  Cedar  Rapids,  in  said  county,  extending  from  Iowa 
Avenue  in  Cedar  Rapids,  to  Iowa  Avenue  in  Kingston, 
in  accordance  with  the  provisions  of  the  said  license,  and 
for  the  length  of  time  therein  stated ;  Provided^  That 
the  said  Company  shall  within  six  months  commence, 

Whtn  built  ^^^  within  three  years  from  tlie  passage  of  this  act,  com- 
plete the  erection  of  a  pennanent  bridge  across  the  said 
river  at  the  points  above  specified. 

Sec  4.     So  much  of  the  provisions  of  the  said  license 

^dwSJe*dTSid.'*a8  stipulates  that  no  other  toll  bridge  or  ferry  shall  be 
permitted  across  said  river  within  a  distance  of  two  miles 
of  such  bridge  for  a  period  of  ten  years,  is  hereby  de- 
clared void,  so  far  as  it  prohibits,  and  no  farther,  the 
erection  of  a  bridge  across  the  said  river  extending  from 
Daniel's  street,  in  the  city  of  Cedar  Rapids,  to  the  west 
side  of  said  river. 

Sec.  5.     Upon  the  petition  of  fifty  legal  voters  of  Linn 
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county  for  that  purpose,  it  shall  bo  the  duty  of  the  Coun- 
ty Judge  ot  said  county  to  notify  the  said  Bridge  Com- 
pany to  appoint  an  appraiser,  who,  together  with  an^^PJJJiJjjridgJ.** 
appraiser  appointed  by  said  County  Judge,  and  a  third 
i^praiser  to  be  selected  by  the  said  appraisers,  as  ap- 
pointed by  the  said  Bridge  Company  and  County  Judge, 
Bhall  make  a  true  estimate  of  the  actual  value  of  said 
bridge ;  the  same  notice  shall  fix  the  day  when  said  ap- 
praisement shall  be  made,  which  day  shall  not  be  more 
tban  sixty  days  after  the  filing  of  said  petition,  nor  more  ment. 
ftan  thirty  days  from  the  said  notification  to  said  Bridge 
Company.    The  said  appraisers  shall  take  an  oath  be- 
fore said  County  Judge  or  some  justice  of  the  Peace,  to 
fiuthfully  and  impartially  estimate  the  actual  and  true  . 
Talue  of  said  bridge,  and  to  make  report  thereof  within  *fle<i  »nd  report 
ten  days  to  the  said  County  Judge,  and  if  at  any  time 
within  six  months  after  the  filing  of  said  report  of  said 
appraisers,  the  sum  fixed  as  the  true  and  actual  value  of 
«aid  bridge,  shall  be  deposited  with  the  said  County 
Judge,  subject  to  the  order  of  said  Bridge  Company,  the 
laid  County  Judge  shall  forthwith  make  proclamation  p^^^^^,^  ^^ 
that  said  bridge  is  and  shall  forever  remain  free  of  all  ^^****'' 
toll,  and  revert  to  and  become  the  property  of  said  Linn 
county.     Provided^  nevertheless^  that  from  and  after  the 
irst  day  of  January,  A.  D.,  1870,  all  the  privileges  here-  Bridg«  free  miier 
by  confirmed,  or  in  the  license  aforesaid  granted,  shall  ^^^^' 
forever  cease  and  determine ;  and  the  said  bridge  shall 
thenceforth  be  and  remain  a  free  bridge,  and  public 
highway,  anything  herein,  or  in  the  license  aforesaid 
^ntained.  to  the  contrary  notwithstanding. 

Sec.  6.  The  appraisers  shall  be  paid  the  sum  of  three 
dollars  per  day  and  mileage  at  the  rate  of  five  cents  per  ^ipp^SSS?"  *' 
mile,  as  compensation  while  making  said  appraisement, 
the  same  to  be  paid  by  the  petitioners,  and  the  County 
Judge  may  require  the  deposit  of  such  reasonable  sum 
•8  he  may  deem  necessary  to  defray  fhe  expenses  of 
fiaid  appraisment  before  ordering  the  same  to  be  made. 

Sec.  7.    This  act  to  take  effect  and  be  in  force  from 
and  after  its  publication  in  the  Cedar  Rapids  Democrat  Takee«ect. 

6 
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and  Oedar  Yalley  Times,  without  expense  to  the  State. 
Approved  March  4th,  1858, 

I  hereby  certffj  that  the  foregoing  Act  wms  published  in  the  Oedar  Villey  Timet  on 
the  11th  day  of  March,  1S58. 

ELIJAH  BELLS, 

Secretary  of  State. 


CHAPTER  33. 

DOWER.  , 

AN  ACT  to  give  greater  security  to  purchasers  and  mortgagees  of  real  estate. 

Section  1.  Be  it  enacted  Jy  the  General  A^ernhly  of 
^Sad^in  con??y'  the  State  of  lowa^  That  in  every  conveyance  of  real  es- 
esdowCT"****^* '  tare  the  joining  of  the  wife  with  her  huskand  shall  be 
deemed  sufficient  to  pass  any  and  aU  right  which  the 
said  wife  had  or  has  in  said  property  in  said  conveyance, 
either  m  her  own  right  independent  of  the  husband,  or 
as  his  wife,  unless  the  contrary  appears  on  the  face  of 
the  conveyance. 

Sec.  2.    That  any  deed,  mortgage  or  other  instru- 
i>efectiTe  ,ac- meut  of  writiniT,  heretofore  executed  in  pursuance  of 

knowledgem'nts  "'  *■ 

made  TaTid.  law,  by  husbaud  and  wife,  for  the  purpose  of  conveying 
or  incumbering  the  estate  of  the  wife,  or  her  right  of 
dower  in  any  lands,  tenements  or  hereditaments  situated 
in  this  State,  shall  be  received  in  evidence  in  any  of  the 
courts  of  this  State  as  conveying  or  incumbering  the 
estate  or  interest  of  the  wife,  or  as  releasing  her  right  of 
dower,  as  the  case  maybe,  although  the  magistrate  taking 
the  acknowledgment  of  such  deed  shall  not  have  certified 
that  the  grantors  or  wife  were  personally  known,  or  that 
he  read  or  made  known  the  contents  of  such  deed,  mort- 
gage or  other  instrument  of  writing  to  such  wife,  or  that 
she  relinquished  her  right  of  dower,  before  or  at  the 
time  she  acknowledged  the  execution  thereof. 

This  Act  baring  remised  with  the  Gorernor  three  days,  (Sunday  excepted)  the  G«b- 
tral  Assembly  being  in  sesdon,  has  become  a  law  this  8th  day  of  March,  A.  D.  185S. 

ELUAH  SELLS, 

Eecretary  of  State. 
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CHAPTER  34. 

LAND  TTTLBS. 

A:f  ACT  to  give  additloaal  security  to  land  tltlea  In  this  SUte. 

Section  1.    Be  it  enacted  hy  the  General  Assembly,  of  Courts  authoHs- 
^6  State  of  lowa^  That  the  several  Courts  of  Chancery  Jf^SS  wSlcyl 
in  this  State  shall  be  authorized  and  empowered  to  cor-  JSd%Yfe."***"* 
rect,  amend  and  relieve  against  any  errors,  mistakes  or 
defects  accruing  in  the  deed  or  other  conveyance  of  any 
hnsband  and  wife,  hereafter  to  be  executed  and  intend- 
ed to  convejf  or  encumber  the  lands  or  estate  of  the  wife 
or  her  right  of  dower  in  the  lands  of  her  husband,  in  the 
same  manner  and  to  the  same  extent  as  the  said  Courts 
are  or  shall  be  authorized  or  empowered  to  correct 
errors,  mistakes  or  defects  in  the  deeds  or  conveyances 
of  any  person. 

TUs  Act  liavlDg  remained  with  the  (Governor  three  days  (Sunday  excepted)  the  Qen- 
ti«I  A«embly  being  in  Session,  has  become  a  law  this  the  8th  day  of  March,  A.  D.  180S. 

KLUAH  SELLS, 

Secretary  of  State. 


CHAPTER  35. 

SCH<X)L   FUND  APPORTIONMENT. 

AN  ACT  to  provide  for  the  opportionmeot  of  the  interest  on  the  School  Fund  for  the 
rear  18B,  and  to  legalize  the  aprorlionment  of  said  interest  made  by  James  D. 
Eads  for  the  year  1857. 

Skotion  1.    Be  it  enacted  by  the  General  Assembly  of 
tiie  State  of  Iowa,    That  on  or  before  the  10th  day  of  ^^  J^^Z 
March,  1868,  the  State  Treasurer  shall  report  to  the  Su-^^p-  ^^^-  ^°'*- 
peiintendent  of  Public  Instruction  all  the  interest  which 
be  has  received  and  collected  on  the  five  per  cent,  and 
other  School  Funds,  and  not  heretofore  apportioned ;  said  Auditor  certuy 
report  shall  be  certified  to  be  correct  by  the  Auditor  of  ^*p**^' 
State. 

Sec.  8.    The  Superintendent  of  Public  Instruction,  as 


u 
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Supcrlnten  dent 
make  an  appor- 
1 1  o  u  m  e  ut  for 
1S5S  to  the  coun- 
ties and  giTc 
School  Fund 
C  o  m  m  lasioner 
notice  Ac. 


James  D*  Eads* 
a  p  p  ortionment 
legalised. 


Repeal. 


Take  effect. 


soon  as  practicable  after  receiving  said  report,  shall  make 
au  apportionment  for  the  year  1858,  of  all  the  interest 
on  the  School  tunds,  as  shown  hj  said  report  and  others 
in  his  possession,  among  the  several  counties  of  this 
State  in  proportion  to  the  number  of  youth  therein  be- 
tween the  ages  of  five  and  twenty-one  ye^rs,  and  shall 
immediately  give  notice  to  tlie  several  School  Fund  Com- 
missioners, of  the  amount  due  to  their  several  counties, 
and  shall  immediately  after  the  passage  of  this  act,  noti- 
fy said  Commissioners  of  that  fact,  and  require  them  sev- 
erally to  postpone  the  apportionment  required  by  section 
1098  of  the  code  until  they  receive  notice  tkat  the  ap- 
portionment required  by  this  act  has  been  made. 

Sec.  3.  The  apportionment  made  by  James  D.  Eads 
on  the  14th  day  of  March,  A.  D.  1857,  be  and  the  same 
is  hereby  declared  valid,  and  the  School  Fund  Commis- 
sioni  IS  of  the  several  counties  are  authorized  and  requir- 
ed t</  recognize  said  apportionment  as  valid,  and  to  ap- 
portion the  school  moneys  in  their  hands  accordingly. 

Sec.  4.  All  acts  and  parts  of  acts  conflicting  with 
this  act  are  hereby  repealed. 

Sec.  6.  This  act  shall  take  effect  from  and  alter  its 
publication  in  the  Iowa  Weekly  Citizen  and  Iowa  State 
Journal. 

Approved  March  8th,  1858. 

I  hereby  certify  that  Ihe  foregoing  Act  was  published  In  the  Iowa  Weekly  Citisen 
March  17th,  1S58,  and  in  the  Iowa  State  Journal  March  18th,  1858. 

SLIJAU  SELLS, 

Secretary  of  St*te. 


CHAPTER  36. 


SCHOOL   FrND   COMMISSIONERS. 


Oontlnaed  In  of- 
fice. 


AN  ACT  ccnliiiuing  Ihe  several  School  Fund  CommUtiouert  in  office- 

Section  1.  Be  it  maciedhy  the  General A^emhly  of 
the  State  of  lowa^  That  the  several  School  Fund  Com- 
missioners are  hereby  continued  in  office  until  after  the 
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election  and  qualification  of  tlie   County  Treasurers  in 
the  several  counties  of  the  State. 

Sec.  2.     This  act  shall  be  in  force  from  and  alter  its  Take  effect. 
publication  in  the  Iowa  Tri- Weekly  Citizen  and  Iowa 
Tri-Weekly  State  Journal. 

Approved  March  10th,  1858. 

I  hereby  certify  that  the  foregoini^  Act  was  publUhed  in  the  Iowa  Tri-^eekly  6itlsen 
March  18th,  1S53,  and  in  the  Tri- Weekly  Iowa  State  Journal  March  17Ui  1856. 

ELIJAH  SELLS, 

Secretary  of  State. 


CHAPTER  37. 

ELEVENTH   JUDICIAL   DISTRICT. 

AN  ACT  lo  ameni  an  act  entitled  an  act  to  fix  the  time  of  holding  Couru  in  the  Elev- 
enth Jadicial  Dl!*tricl. 

Section  1.    Beit  eruictedhy  the  General  Asseinbly  of  ^^ 

^  ,  Time   of  holding 

the  StaU  of  Iowa.  That  so  much  of  an  act  entitled  an  court  in  wwren 

*'  '  county. 

act  to  fix  the  time  of  holding  courts  in  the  Eleventh  Ju- 
dicial District,  passed  at  the  Seventh  General  Assembly 
of  the  State  of  Iowa,  and  approved  January  22d,  A.  D. 
1858,  which  provides  for  holding  a  court  in  the  county 
of  Warren,  on  the  fourth  Monday  in  March,  A.  D.  1858, 
be  and  the  same  is  hereby  repealed,  and  all  other  acts  in 
conflict  herewith,  are  hereby  repealed. 

Sec.  2.    This  act  to  take  eflfect  and  be  in  force  from 
and  after  its  publication  in  the  Tri  Weekly  Iowa  State  '''*•  •^''*' 
Journal,  and  the  Tri-Weekly  Citizen. 

Approved  March  10th,  1868. 

I  hereby  certify  that  the  foregoing  Act  was  published  in  the  TrI-Weekly  Citizen  o 
the  13th  day  of  March,  1S58,  and  in  the  Trl-Weekly  Iowa  State  Joamal  March  l7th,  1S58. 

KLIJAH  SELLS, 

Secretary  of  State. 


tional  J.  P. 
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CHAPTER  38. 

JUSTICE   OP  THE   PBACE. 

AN  ACT  proTidiug  for  an  additioDal  Justice  of  Oie  P«*ace  in  Union  Township,  Da- 
vis Coanty,  Iowa. 

Section  1.  JBe  it  enacted  bj/  the  Oeneral  AseemMy  of 
the  lSt<ite  of  loway  That  the  qualified  electors  of  Union 
Township,  Davis  county,  Iowa,  be  and  they  are  hereby 
Da^  co^rSddS  authorized  to  elect  an  additional  Justice  of  the  Peace  in 
said  township. 

Sec.  2.  That  it  shall  be  the  duty  of  the  officers  con: 
ducting  the  election  on  the  first  Monday  in  April,  1858, 
and  every  two  years  thereafter  to  open  a  poll  at  said 
election  for  the  purpose  aforesaid. 

Sec.  3.  The  person  elected  at  said  election  shall  pro- 
ceed to  qualify  in  the  same  manner  now  provided  by 
law  for  the  qualification  of  other  Justices  of  the  Peace, 
and  shall  hold  his  office  in  the  town  of  Stringtown,  alias 
Dover  in  said  township,  for  the  term  of  two  years  and 
until  his  successor  is  elected  and  qualified. 

Sec  4.  This  act  to  be  in  force  from  and  after  its  pub- 
lication in  the  Iowa  Weekly  Citizen  and  Iowa  State 
Journal. 

Approved  March  10th,  1868. 

I  hereby  certify  that  the  foregoing  Act  was  published  in  the  Iowa  Weekljr  GitiAne 
March  17th,  l^S,  and  In  the  Iowa  State  Journal  March  90th,  1359. 

ELUAH  SELLS, 

Secretary  of  State. 


Election. 


Qaallfication. 


Take  efTecf. 


CHAPTER  39. 


MECHA.NICS  LIEN. 


AN  AOr  to  mmeni  chapter  2S0  of  the  ?eiai*n  Law  of  1606-7. 

Section  1.  Be  it  enacted  hy  the  General  A^emllyof 
the  State  of  lowa^  That  theiirst  paragraph  of  section  1 
of  the  act  to  which  this  is  amendatory  be  so  amended  as 
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to  read  as  follows :  That  when  any  person  intends  to 
a^il  himself  of  the  provisions  of  chapter  64  of  the  Code 
of  Iowa,  it  shall  be  the  duty  of  &uch  person  within  nine- 
ty days  from  the  time  of  the  performance  of  the  work,  staiement  to  b« 

'       ^  *  '    filed  and  reoor- 

or  of  the  furnishing  ot  the  material,  to  file  in  the  office  '^^f^J^^*^^^' 

of  the  Recorder  and  Treasurer  of  the  county  in  which 

the  premises  may  be,  and  to  record  the  same  in  a  book 

to  be  provided  in  each  county  by  the  County  Judge  and 

kept  ior  that  purpose,  a  statement  which  shall  plainly 

set  forth. 

Sec.  2.  Any  person  furnishing  materials  to  be  used 
in  the  construction  or  repair  of  any  building  by  any  con- 
tractor or  in  improving  any  lot  or  parcel  of  ground  shall 
have  the  same  lien  as  the  contractor,  according  to  chap- 
ter 64  of  the  Code  of  Iowa.  Frimded,  That  before  ^i""'^"'^*'*" 
fomiahiDg  said  material,  he  shall  notify  in  writing  the 
owner  or  proprietor  of  the  quantity  and  value  of  the 
material  to  be  furnished,  and  if  no  objection  in  writing 
be  made  thereto,  the  owner  or  proprietor  shall  pay  the 
said  person  furnishing  the  said  irateriaJs,  the  value  of 
the  same  according  to  the  terms  and  conditions  of  the 
contract  made  with  the  contractor. 

Sbc.  3.     This   act  shall  take  effect  and  be  in  forcex^keesbei. 
from  and  after  its  publication  in  the  Iowa  Weekly  Citizen 
and  Iowa  State  Journal. 

Approved  March  11th,  1858. 

I  hereby  certify  that  Uie  foregoing^  Act  was  published  in  the  Iowa  Weekly  Cltlsea 
Vsrch  17th,  ISdS,  and  In  the  Iowa  State  Journal  March  80th,  1868. 

{ELIJAH  SELLS, 

Secretary  of  State. 


CHAPTER  40. 

BBVI8I0K  OF  THX   LAWS. 

AN  ACT  providing  fim  revision  of  ibe  Uw«  of  Iowa,  and  the  preparation  ot  a 

Code  ol  Civil  and  Criininal  Procedure. 

SscTioH  1.     JBe  it  enacted  by  the  Oeneral  Aa^anllyof 
Hie  ^ate  of  lowa^    That  the  CommiBsioners  appointed 
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cbm'rs  r  c  v  i » e  by  the  Legislature  to  conforiii  the  laws  of  the  State  U 
Sport  by  irt"«f  the  Constitution  and  perform  other  duties,    are  herebj 
"*  *'  directed  to  prepare  a  code  of  civil  and  criminal  proce- 

dure, and  revise  and  codily  the  laws  of  the  State  and 
have  their  report  ready  lor  publicAtion  by  the  first  daj 
of  September,  1858. 

Sec.  2.  Immediately  after  tiling  their  report  Ij 
said  Commissioners,  the  Secretary  of  State  shall  procure 
^ddift  JbiS^  ^^  ^®  printed  500  copies  of  said  report,  and  one  month 
previous  to  the  next  session  of  the  General  Assembly 
whether  the  same  be  an  extra  or  regular  one,  shall  mail 
to  each  member  thereof  one  copy  of  such  printed  report 
and  sliall  retain  the  residue  for  the  use  of  the  General 
Assembly. 

Sec.  3.     This  act  shall  be  in  force  from  and  after  ila 
publication  in  the  Tri-Weekly  Iowa  Citizen,  and  Tri- 
Weekly  Iowa  State  Journal. 
Approved  March  11th,  1858. 

I  hereby  certify  that  the  foregoing  Act  was  published  in  the  Trl-Weekly  Iowa  Citli* 
March  ICtli,  I'-'b,  and  in  the  Tri-Weekly  Iowa  State  Journal  March  17th,  1S5S. 

ELIJAH  SELLS, 

Secretary  of  State. 


Take  effeot. 


CHAPTER  41. 

STATE    UNIVERSITY    APPROPRIATION. 
AN  ACT  making  appropriation  forilie  S»ttie  Univcr»iiy. 

Section  1.     Be  it  enacted  bi/  the  General  AssenMyof 
the  State  of  lowa^  That  there  be  and  hereby  is  appropri- 
l8C(0fornpa!rf.  atcd  out  of  any  money  in  the  State  Treasury  not  other- 
wise appropriated  the  sum  of  three  thousand  dollars  ior 
repairing  and  modifying  the  building  now  occupied  by 
Boom  to  I e  fitted  ^^^®  State  University  of  Iowa,  and  tor  fitting  up  one  or 
?'i%ab1n'*t*"^^®  ^^^^^®  ^^^^^^^^  ^^^  ^  cabinet  to  receive  the  speci- 
mens collected  and  to  be  collected  by  the  State  Geologist 
and  for  other  cabinets,  and  the  further  sum  of  ten  thou- 
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saiid  dollars  tu  be  expended  in  the  erection  and  com-  $10,000  t%t 
pletion  of  a  suitable  building  for  boarding  hall,   study 
rooms  and  dormitories. 
Sec.  2.     The  money  hereby  appropriated  shall  be  ex-  Money  expendei 

•^  "^      ^*      ^  under  durecttom 

pended  under  the  direction  of  the  board  of  Trustees  ot  of  Trustees, 
eaid  University  and  under  the  supervision  of  a  person 
to  be  chosen  by  said  Board,  and  the  same  shall  be  drawn 
from  the  Tl-easury  on  the  order  of  said  Board,  which 
*lhey  shall  only  order  as  the  same  shall  be  required  for 
the  purpose  aforesaid. 

Sec.  3.     This  act  to  take  effect  and  be  in  force  from  Take  effect, 
and  after  its  publication  in  the  Iowa  AVeekly  Citizen  and 
Iowa  State  Journal. 

Approved  March  11th,  I80S. 

Ibifrsbj  certify  that  the  foregoln J?  Act  iras  published  In  the  Iowa  Weekly  CUitea 
MsrAlTih,  I'R.'^S,  and  in  the  Iowa  State  Journal  March  30th,  lS5s«. 

ELIJAH  SELLS, 

Secretary  of  State. 


CHAPTER  42, 


HUMBOLDT   BOUNTV. 


AX  ACT  explanatory  of  an  Act  entitled  "An  Act  to  create  the  County  ol  Humboldt, 

and  locate  the  County  Seat  thereof." 

Whereas,  An  Act  was  passed  by  the  General  Assembly 
which  convened  at  Iowa  City  on  the  first  day  of  De- 
cember, 1856,  entitled  "An  Act  to  create  the  county ^,1^,^^^^^^ 
of  Humboldt  and  locate  the  county  seat  thereof,"  which  •*• 
Act  was  approved  January  28th,  1857,  by  which  Act 
Townships  90,  91,  92  and  93  of  Ranges  No.  27,  28, 
29  and  30,  West  of  the  5th  principal  meridian,  were 
constituted  into  the  county  of  Humboldt — and, 

ViffiREAs,  By  mistake  the  said  Act  was  printed  in  the  ^^^^^  ^^^^ 
public  laws  so  that  Township  No.  90  in  said  Rangea 
were  omitted  and  left  out,  and  whereas  said  original 
bill  as  the  same  was  passed  has  been  lost,  and  cannot 

be  found, — therefore, 

7 
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Section  1.  Be  it  enacted  hy  the  Gen^roX  AsBemhlycf 
ixjpiimation  Qithe  State  of  lowa^  That  the  first  section  ol  the  Act  enti- 
tled "  An  Act  to  create  the  county  of  Humboldt  and 
locate  the  county  seat  thereof,"  f  pproved  January  28th, 
1857,  be  so  construed  as  to  include  Townships  No.  90  m 
said  Kanges  mentioned  in  said  section,  together  with 
the  Townships  set  forth  in  said  section. 

Sec.  2.    The  county  of  Humboldt  is  hereby  declared 
Co.  boundary.   ^^  ji^clude  Towuships  No.  90.  91,  92  and  93  of  Kangea 
27,  28,  29  and  30  of  the  5th  principal  meridian. 
Approved  March  11th,  1858. 


CHAPTER  43. 

TYRAKNICAL   JUIKJES.  ' 
AN  ACT  to  provide  for  the  punl>hnient  of  wilful  and  malicious  o])pre.«^ion. 

Section  1.     Be  it  enacted  ly  the  Ge^ieral  AssemUycf 
the  State  of  Iowa.  That  if  any  Jud-ije  or  other  officer  in 

Oppression   of       ,  i  T  , 

judpe  punished  this  State  shall  by  color  of  his  office,  wilfully  and  raali* 

by  line  and  Im-    ^  "^  '  J  ^ 

prisonment.  ciously  opprcss  any  person  under  pretence  of  acting  m 
his  official  capacity,  the  person  so  offending  shall  upon 
conviction  thereof  be  lined  in  any  sun^  not  exceeding 
three  hundred  dollars,  and  undergo  imprisonment  in  th€ 
jail  of  the  county  where  such  conviction  is  had,  not  less 
than  iive  nor  more  than  thirty  days. 

Oppression  of     Sec.  2.     Any  pcrsou  who  by  color  of  his  office  shall 
S,ed*.  "^  ^""  wilfully  and  maliciousl}-  oppress  any  person,  under  pre- 
tence of  acting  in  his  official  capacity,  such  persoa  « 
offending  shall  be  liable  to  any  damages  sustained  b] 
the  injured  party,  to  be  recovered  by  civil  action. 
Sec.  3.    Proceedings  under  either  of  the  toregoinj 
^p*ioie^cding?  **' sections  sliall  not  affect  or  bar  proceedings  under  tin 
other. 

Sec.  4-.     Thi6  act  to  take  effect  and  be  in  force  frori 
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and  after  its  publication  in  the  Iowa  Citizen  and  Iowa  '^^^  «*<*• 
Btate  Journal. 
Approved  March  12th,  1858.  ' 

I  hercNr  certify  that  the  foregoing  Act  wu  published  in  the  loira  Citizen  on  the  Mth 
hj  it  March,  is^S,  and  In  the  Iowa  State  Journal  on  the  80th  day  of  March,  1S58. 

ELIJAH  BELLS, 

Secretary  of  State- 


CHAFER  44. 

ADMISSION  TO  THK   BAR. 
AN  ACT  to  amend  Section  ItflO  of  the  Code. 

Section  1.  Be  it  enacted  hy  tfie  General  Assembly 
of  (k  State  of  Iowa,  That  Section  1610  of  the  Code  ot 
Iowa  be  so  amended  as  to  read  as  follows:    Any  white  QuaHflcationa for 

1  !•  11  •ii*  ^i»£i  admission. 

male  person  who  is  actually  an  inhabitant  of  this  State, 
and  who  satisfies  any  District  Court  of  tkis  State  that  he 
possesses  the  requisite  learning  and  legal  ability,  and 
which  learning  and  legal  ability  shall  be  determined  by 
the  Oourt  upon  an  examination  of  the  applicant  in  open 
Court,  and  that  such  applicant  is  of  good  moral  charac- 
ter, may  by  such  Court  be  admitted  to  practice  law  in 
ill  the  District  Courts  of  the  State,  upon  taking  the 
^ual  oath  of  office. 
Approved  March  12th,  1858. 


CHAPTER  45. 

INDIANS   RESIDE   IN   THE   STATE. 
AN  ACT  to  pemUt  certain  Indians  to  reside  within  tiie  State. 

SxcTiON  1.     JBe  it  enacted  ly  tlve  General  AsAevtlly  of 
^  Slate  oflowa^  That  the  consent  of  the  State  is  here- 
l^y  given  that  the  Indians  now  located  in  Marshall  coun- 


r^ira  A  l/r-    I  t&ll% 


tXM  t  AUI  I  IPPADV 


52  LAWS   OF   IOWA. 

Potuwattaraicty,  State  of  lowa,  known  as  a  portion  of  the  Pottawj 

Indians  allowed    •'  '  '  ^ 

*jrc8idj«inMar-taiuie  tribe,  be  permitted  to  remain  and  reside  in  sa 
county,  and  that  the  Governor  be  requested  to  infor 
the  Secretary  of  War  thereof,  and  urge  on  the  W 
Department  the  propriety  oi  paying  said  Indians  th< 
proportion  of  the  annuities  due  or  to  become  due,  to  sa 
tribe  of  Pottawattamie  Indians. 

Sec.  2.     That  the  Sheriff  of  said  county  shall,  as  so^ 

Sheriff  take  cen-  ^  ^  ^^^^  ^^  ^.j^jg  ^^^  jg  gj^^  ^  ^^^  office  ot  the    COUU 

court  of  said  county  of  Marshall,  proceed  to  take  a  c€ 
sus  of  said  Indians  now  located  within  said  coonl 
giving  their  names  and  sex,  which  said  list  shall  be  fil' 
and  recorded  in  said  office. 

Sec.  3.     The  persons  whose  names  are  included 
said  list,  and  their  descendants,  and  none  other,  eh 
have  and  enjoy  the  privileges  granted  by  this  act. 

Sec.  4.     This  act  shall  take  effect  from  and  after 
Take  effect.       publication  in  the  Iowa  Weekly  Citizen  and  Iowa  Sta 
Journal. 

Approved  March  12th,  1858. 

I  hereby  certify  that  the  foregoing  Act  was  published  in  the  Iowa  Weekly  Citl 
March  24th,  ISM,  and  in  the  Iowa  State  Journal  March  20th,  1S5S. 

KLIJAH  BELLS, 

Secretary  of  State. 


CHAPTER  46. 

PAY   OF   MEMBERS   OF   GENERAL   ASSEMBLY. 
AN  ACT  fixing  compensation  of  future  General  AssembUe?. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
the  /State  of  lowa^  That  each  member  of  the  Genei 

$8,ot:per  day.  Aflsembly  of  the  State  of  Iowa,  shall  be  entitled  to  \ 
ceive  as  compensation  for  his  services,  tliree  dollars  j 
day  while  in  session,  and  also  three  dollars  for  eye 

^^  twenty  miles  travelled  in  going  to  and  returning  fw 

the  Dlace  where  such  session  is  held,  by  the   near< 

travelled  route. 

Approved  March  12th,  1858. 


•  » 
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CHAPTER  47. 

WORTH    COUNTY   ATTACHED  TO  OEBBO   GORDO. 

IN*  ACT  to  attach  the  County  of  Worth  to  the  County  ef  Cerro  Gordo,  for  certain 

porpoaei. 

Section  1.     Beit  enacted  by  the  General  Assembly  of 
the  State  of  Iowa,  That  the  county  of  Worth  is  hereby  <'^»**^^- 
ittached  to  the  county  of  Cerro  Gordo,  for  judicial,  elec- 
tion and  revenue  purposes. 

Sec.  2.     All  acts  or  parts  of  acts  in  conflict  with  this  conaicting  acto 
vx  are  hereby  repealed. 

Sec  3.     This  act  shall  be  in  force  from  and  after  its  Take •ftct. 
publication  in  the  Iowa  Citizen  and  Iowa  State  Journal. 

Approved  March  12th,  1858. 

I  hrrebf  certify  that  the  foregohig  Act  was  publinhed  in  the  Iowa  Citizen  March  24tb. 

IbkA.  tad  in  the  Iowa  State  Journal  March  'iOth,  1S^8. 

ELUAH  SELLS, 

^  Secretary  of  State. 


CHAPTEK  48. 

FIRE   COMPANIES. 

AS  ACT  to  encowage  the  organisation  of  Fire  Companies,  and  for  the  protection  of 

Firemen  and  the  property  of  Fire  Companies. 

Section  1.     Be  it  enacted  by  the  General  Assembly  of 
ik  State  of  lowa^  That  any  person  who  shall  either  by  ^taJiifrprfTUe- 
niiarepresentation  or  by  the  use  of  a  false  certificate,  or  by  fiSse  papin 
the  certificate  of  any  other  person,  endeavor  to  avail  priLnc^d! 
himself  of  the  benefits  of  Chapter  156  of  the  Acts  of  the 
Sixth  General  Assembly,  approved  January.  28th,  1857, 
upon  conviction  thereof  before  any  Mayor,  Recorder,  or 
Magistrate  of  any  incorporated  city  or  town  in  the  State 
of  Iowa,  or  before  any  District  Court  of  said  State,  shall 
be  sentenced  to  imprisonment  in  the  county  jail  for  a 
pCfriod  of  not  more  than  six  months,  or  less  than  one 
month,  and  to  pay  a  fine  of  not  less  than  ten  dollars,  nor 
more  than  one  hundred  dollars. 
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Destruction  of     Sec.  2.     That  anv  pcrsoii  OF  persons  who  shall  vil- 

nre     apparutNs   ,  •/    ir  i 

puniuhcfibyftne  fulh^  dcstrov  or  iniure  any  Enc^ine,  Hose  carriage,  Hose. 

and     imprtitoii-  •'  J  J  JOJ  o? 

inent.  Ilook  and  Ladder  carriage,  or  anything  whatever,  used 

for  the  extinguishment  of  fires,  belonging  to  anj'  Fire 
Company,  on  conviction  thereof  shall  be  sentenced  td 
imprisonment  in  the  penitentiary  for  a  period  of  not  less 
than  one  year,  nor  more  than  three  years. 

Sec.  3.  That  it  shall  not  be  lawful  for  any  persou  to 
wufui  removal  •(remove  any  Engine  or  other  apparatus  for  the  extin- 
panbheur'^^^^'^^guishment  of  fire,  from  the  house  or  other  place  where 
the  same  shall  be  kept  or  deposited,  except  in  tiuie  of 
fire  or  alariji  of  fire,  unless  properly  authorized  so  to  do 
by  the  President  and  Directors  or  foreman  of  the  Com- 
pany to  whom  the  same  shall  belong,  or  their  duly  au- 
thorized agent,  and  any  person  offending  against  the 
provisions  of  this  section  shall  forfeit  and  pay  a  sum  not 

I«uh    bro't    andf  ,  ^.  ,    i,  .,  ,    „ 

fiue  paid  to  less  than  live  dollars,  nor  more  than  twenty  dollars,  to 
be  sued  for,  and  recovered  in  the  name  ot  the  State,  for 
the  use  of  the  School  Fund,  before  any  Mayor,  Record- 
er, or  Magistrate  of  the  city  or  tow- n  w^ierein  tlie  offence 
has  been  committed. 

Sec.  4.     That  it  shall  not  be  lawful  lor  any  person  or 
persons  to  cause  false  alarm  of  fire,  either  by  setting  tire 

*nJrui*™Mi  ^'^^  ^^y  combustible  material  or  by  giving  an  alarm  of 
fire  without  cause,  and  any  person  oflending  against  the 
provisions  of  this  section  shall  be  fined  a  sum  of  not  less 
than  five  dollars  nor  more  than  tw-enty  dollars,  to  he 
sued  for  and  recovered  as  specified  in  the  foregoing 
sections. 

Approved  March  12th,  1858. 


CHAPTER  49. 

TEXANCY. 

AN  ACT  to  amend  SectJon  1209,  CJiapttr  7S,  of  the  Code. 

Section  1.     JJe  it  oiacied  hy  the  General  Ain<€nMy  of 
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the  :Stiitt<  of  Iowa.  That  section  1209,  chapter  78,  ot  the^;^"«  given  to 

»/  1  7  r  1  terminate  ten- 

Code  be  so  lar  amended  as  to  read  as  follows :     Thirty  *»cy. 
days  notice  in  writing  is  necessary  to  be  given  by  either 
party,  before  he  or  she  can  terminate  a  tenancy  at  will ; 
but  when  in  any  case  rent  is  reserved,  payable  at  inter- 
vals of  less  than  thirty  days,  the  length  of  notice  need 
not  be  greater  than  such  interval  between  the  days  of 
payment.    In  case  of  tenants  occupying  and  cultivating  Farmers  itar* 
ianns,  the  notice  must  fix  the  termination  of  the  tenan-  ST^peVf'ai^ 
cy,  to  take  place  on  the  first  day  of  March ;    Frovidedy  ^®*°*^''*  "***•• 
That  where  an  express  agreement  is  made,  whether  the 
same  has  been  reduced  to  writing  or  not.  the  tenancy 
shall  cease  at  the  time  agreed  upon  without  notice. 

Sko.  2.  All  acts  and  parts  of  acts  contravening  the  pro- 
visions of  this  act,  be  and  the  same  are  hereby  repealed. 

Approved  March  12th,  1S5S. 


CHAPTER  50. 

JUBISDICTIOX  OF  JCSTICES. 
AN  ACT  qualifying  the  Criminal  Jurisdiction  of  Justices  of  the  Peace. 

Section  1.  Be  it  enacted  hy  the  General  AasemUy  of 
die  State  of  loioay  That  the  punishment  clause  in  each  ^<><*«  *"*«°*«** 
ol  the  following  sections  of  the  Code  of  Iowa,  namely, 
sections  2597,  2687,  2688,  2716,  2723,  2725,  2717,  2718, 
2728,  2730,  2737,  2738,  2739,  2740,  2742,  2685,  2719, 
shall  be  so  changed  as  to  read  "shall  be  punished  by^Pd^i^;™**'* 
imprisonment  in  the  county  jail  not  more  than  thirty 
days,  or  by  fine  not  exceeding  one  hundred  dollars,  and 
not  otherwise,  in  the  discretion  of  the  Court. 

Sec.  2.    That  section  2612  of  the  Code  of  Iowa  be  so 
changed  as  that  when  the  value  of  the  property  stolen 
does  not  exceed  twenty  dollars,  the  punishment  shall  be 
by  fine  not  exceeding  one  hundred  dollars,  or  imprison-  ''^^J  tS^|**^**' 
ment  in  the  county  jail  not  exceeding  thirty  days. 

Sec  3.    Section  3322  of  the  Code  of  Iowa  is  repealed. 
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^jmJtfeel^d'fln'V*'^^  JiifiticcB  of  the  Peace  in  their  respective  counties, 
have  jurisdiction  of,  and  may  hear,  try  and  determine 
all  public  offences,  when  the  punishment  imposed  by 
law  does  not  exceed  one  hundred  dollars  fine  or  thirty 
days  imprisonment. 

Code  Mpiaioed.  Sec.  4.  That  part  of  Chapter  165  of  the  Code,  which 
is  oi  force  only  applies  to  those  offences  which  the  mag- 
istrate has  not  by  section  third  of  this  Act,  the  jurisdic- 
tion to  try  and  determine. 

Sec.  5.     In  proceedings  under  Chapter  165  of  the 

^S?w«Sition  Code,  when  it  shall  appear  to  the  examining  magistrate 

*^  that  the  offence  committed  is  one  which  he  has  jurisdic- 

tion to  try  and  determine,  he  shall,  before  discharging  the 
accused  on  such  examination,  order  an  information  to 
be  filed  against  him,  upon  which  proceedings  shall  be 
had  as  in  other  cases  within  his  jurisdiction  to  try  and 
determine. 

Approved  March  13th,  1858. 


CHAITCER  51. 

WASHINGTON   TOWNSHIP,    BREMER    COUNTY. 
AN  ACT  to  amend  Chapter  167  of  the  laws  of  the  Sixth  General  Assembly. 

Section  1.  Be  it  enacted  hj  the  General  Asseinbly  of 
the  State  of  lo^oa^  That  Chapter  one  hundred  and  eixty- 
^"S^tSSd  fo*;  seven  of  the  laws  enacted  by  the  Sixtli  General  Assem- 
jakMD  Tp.  |j]y  ^f  ^^  State  of  Iowa,  be  amended,  and  the  same  is 
hereby  so  amended  as  to  read  and  mean  Washington 
township  instead  of  Jackson  township,  and  that  all  the 
privileges  intended  to  be  conferred  upon  the  electors  of 
Jackson  township  by  the  Act  to  w^hich  this  is  an,enda- 
tory,  are  hereby  conferred  upon  the  electors  of  Wash- 
ington township.  Provided^  That  the  Justice,  when 
elected,  shall  hold  his  office  in  Waverly,  as  therein  pro- 
vided. 

Seo.  2.     This  act  to  take  eflTect  and  be  in  force  from 
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and  alter  its  publication  in  the  Iowa  Citizen  and  Waver-  Take  tffcet. 
ly  Bepablican,  without  expense  to  the  State. 
Approved  March  12th,  1858. 

1  hereby  csrtify  that  the  foregoing  Act  waa  published  in  the  lovra  Citisen  on  the  2-ith 

toy  of  Mftrch,  l-^ft*.  and  In  the  WaTerly  Republican  on  the day  of 1858. 

ELIJAH  SELLS, 

Secretary  of  Stale. 


CHAPTER  52. 

AN  ACT  for  the  Public  Instruction  of  the  Stat«  of  Iowa. 

Section  1.  Be  It  enacted  by  the  General  Assembly 
of  th<r  State  of  loioa^  That  each  civil  township  in  the 
several  counties  of  this  State  is  hereby  declared  a  School  Tp.  dial's  maybe 
District  for  all  the  purposes  of  this  act,  the  boundaries  of  districts.  "" 
said  township  being  the  bovjidaries  of  said  School  Dis- 
trict, and  every  township  hereafter  laid  out  and  organ- 
i2ed,aschool  district,  and  such  district  as  at  present  organ- 
ized, shall  become  a  sub-district  for  the  purpose  herein- 
after provided.  Provided^  That  each  incorporated  city 
or  town  includiner  the  territory  annexed  thereto  for  school 

°  "^  cities  and  towns 

piirposes  and  which  contains  not  less  than  one  thousand  separate dist. 
inhabitants,  shall  be  and  is  hereby  created  a  separate 
school  district,  which  shall  elect  its  officers  in  the  same 
manner  that  officers  are  elected  in  other  school  districts, 
and  the  electors  and  officers  of  said  district,  shall  possess 
and  exercise  the  same  powers,  and  perform  the  same 
duties  as  are  by  this  act  required  of  like  officers  in  other 
school  districts,  and  said  district  shall  be  in  all  respects 
subject  to  the  provisions  of  this  act  so  far  as  the  same 
are  applicable,  and  the  remaining  part  of  such  township 
or  townships  shall  each  be  considered  as  a  separate  town- 
ship as  provided  in  this  act. 

Sec  2.     In  each  sub-district  there  shall  be  taught  one  g^b.dist.  requir- 
or  more  Schools  for  the  instruction  of  the  youth  between  ^^o^i  "^  riSte"  5 
five  and  twenty-one  years  of  age,  residing  therein  for  at  ZxtltSttlT 
least  sixteen  weeks  of  five  school  days  each,  in  each  year, 
and  in  case  of  failure  so  to  keep  up  such  school  unless 

8 
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the  County  Superintendent  shall  be  satistied  that  there 
was  good  ana  sufficient  cause  for  such  failure,  or  incase 
of  failure  or  neglect  to  make  the  proper  returns  to  the 
County  Superintendent,  as  provided  in  this  act,  such 
district  shall  receive  no  part  ot  the  school  money  which 
shall  be  apportioned  among  the  other  districts  oi  the  same 
county  for  that  year. 

Sec.  3.  Whenever  persons  can  be  better  accommodated 
at  the  school  of  an  adjoining  district  township,  the  board 
of  directors  of  the  one  in  which  such  persons  reside,  with 
the  concurrence  of  the  board  of  the  district  to  which  it 
*'ferredVom  Sniis  proposcd  to  attach  them,  shall  transfer  them  for  edu- 
cational purposes  to  such  adjoining  district  township, 
and  when  persons  have  been  so  transferred,  the  board 
of  d'toctors  of  the  district  in  which  thev  reside,  shall 
pay  i . » the  Treasurer  of  the  district  township  to  which 
they  have  been  transferred,  the  proportional  of  the 
public  school  nioney  to  which  they  may  be  entitled  for 
their  use. 

Sko.  4.     In  case  any  township  shall  become  organized 
,  in  a  county  not  organized,  it  shall  be  attached  to  the 

To»M*iiip   dirt's  county  which  lies  contiguous  to  it,  and  whose  county 

may  he  organiz-  •'  o  ?  j 

ed  In  unorgan-  geat  is  uearcst  to  said  township,  and  it  shall  be  included 

I  ted  counlief.  . 

as  a  part  of  said  county,  and  be  subject  to  taxation  for 
school  purposes,  and  shall  receive  its  proportion  of  school 
money,  in  the  same  manner  as  it  it  formed  a  part  of  said 
county,  until  the  county  in  which  said  township  is  situ- 
ated shall  become  organized  under  the  laws  of  this  State, 
at  which  time  it  shall,  for  all  school  purposes,  form  a 
district  in  the  county  in  which  it  is  situated. 

Sp:c.  5.     Every  school  district  now  or  which  may  be 
hereafter  organized  in  this  State,  is  hereby  made  a  body 

^porate^*^^  ^®'"' corporatc  by  the  name  of  District  Township  of , 

in  the  county  ot^ ,  and  State  of  Iowa,  and  in  that 

name  may  hold  property,  become  a  party  to  suits  and 

contracts  and  do  other  coporate  acts. 

Notice  of  first     Sp-^.  6.     It  sliall  bo  the  duty  of  the  trustees  of  the 

held  uf BfiSdaJ  several  townships  in  the  State  to  give  ten  days  previous 

Jucceedingmee^  noticc  of  the  first  meeting  of  their  respective  district 

'"**•  townships  herein  authorized,  to  be  held  on  the  first  Mon- 
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(r 
j;5 


day  of  May  next,  by  ix)3tinga  written  notice  specifying 
the  time  and  place  of  meeting,  in  live  clitFereiit  conspic- 
uous places  therein,  and  when  a  new  township  is  organ- 
ized, or  in  case  a  district  should  at  any  time  be  left 
without  officers,  it  shall  be  the  duty  of  tlie  trustees  there- 
of, immediately  to  give  the  like  notice  of  the  tirst  meet- 
ing of  the  school  district. 

Sec.  7-     The  electors  of  the  district  township,  when 
assembled  in  accordance  with  the  notice  required  in  the^Jf,?rtc't5!*°'*  *' 
loregoing  section,   for  the   purpose  of  electing  district 
officers  shall  ors^anize  by  appointing   a  President  and 
Secretary,  who  shall  act  as  judges  of  the  election. 

Sec.  8.  The  qualified  voters  at  such  meeting,  and  foMhl  T\ll\\oi 
annually  thereafter  at  the  regular  meeting  oh  the  second 
Monday  of  March,  shall  elect  by  ballot  one  PresivJont, 
one  Vice  President,  and  one  Secretary  of  the  District, 
who,  together  with  one  director  from  each  sub-district,  to 
be  elected  as  hereinafter  provided,  shall  constitute  a 
board  of  directors  for  the  district,  and  shall  hold  their 
offices  for  one  year  and  until  their  successors  are  elected 
and  qualified ;  they  shall  also  at  the  same  time  and  place 
elect  one  Treasurer  of  the  district,  who  shall  hold  his 
office  for  the  term  above  provided,  and  shall  perform  the 
duties  hereinafter  specified. 

Sec.  9.     The  regular  meetings  of  each  district  shall  Time  of  regular 
be  held  on  the  second  Monday  in  March  in  each  year. 

Seo.  10.     The  electors  of  the  district,  when  legally  Power?  of  cicct- 
assembled  at  a  district  school  meeting,  shall  have  the  sembied. 
following  powers,  viz : 

First :    To  appoint  a  Chairman  and  Secretary  in  the  ^^^^^ 

absence  of  the  regular  ofiicers.  roan  and  sec'y. 

Second  :    To  adjourn  from  time  to  time  as  occasion  Adjoum. 
may  require. 

Third :    To  levy   such  tax,  not  exceeding  one  per 
cent,  in  any  one  year,  on  the  taxable  property  of  the 

,.       .  "^  111  n^  ^  Levy  tax  for  Bun- 

distnct  as  the  meetings  shall  deem  sunicient  to  purchase  dry  purpoMs. 
or  lease  a  suitable  site  for  a  school  house  or  school  houses, 
and  to  build,  rent  or  purchase  a  school  house  or  school 
houses,  and  to  keep  in  repair  and  furnish  the  same  with 
the  neeessary  fuel  and  appendages,  and  for  compensa- 
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tion  of  teadierSj  and  for  procuring  district  libraries  and 
apparatus  for  the  schools,  books  and  stationery  for  the 
board  and  district  meetings,  and  defray  all  other  contin- 
gent expenses  of  the  district.    Provided^  no  tax  shall  be 
levied  for  building  school  houses,  excepting  at  the  regu- 
lar meetings  in  March,  and  the  first  Monday  in  Septem- 
ber. 
Foxirth  :    To  direct  the  sale  or  other  disposition  to  be 
*lf  prolifrly.**'^'^  made  ol  any  school  house  or  the  site  thereof,  and  of  such 
other  property,  personal  and  real,  as  may  belong  to  the 
district,  and  to  direct  the  manner  in  which  the  proceeds 
arising  therefrom  shall  be  applied. 
Hay   borrow     Fifth  /     To  autliorizc  th e  board  of  directors  to  borrow 
lund  (Co.  Judge  moucy  for  procuring  sites  and  erecting  school  houses,  to 
erence/*  ^^^  bc  rc-paid  iu  sucli  installments  as  may  tend  to  apportion 
such  re-payments  among  those  who  enjoy  the  benefits 
of  the  loan,  and  it  shall  be  the  duty  of  the  County  Judge 
in  loaning  the  school  hind  to  give  preference  to  the  ap- 
plication of  school  districts,  and  in  case  any  school  dis- 
tricts shall  borrow  any  portion  of  the  school  fund  it  shall 
be  the  duty  of  the  County  Judge  each  and  every  year 
to  determine  the  per  centum  of  taxation  on  the  taxable 
property  of  such  school  district,  that  will  produce  in 
money  the  amount  of  ten  per  cent,  on  the  amount  of 
such  loan,  and  certify  such  per  centum  to  the  County 
Treasurer,  who   shall  enter  the  same  on  the  tax  list  for 
such  township  and  collect  the  same  as  other  taxes,  ani 
the  same  shall  be  part  of  the  annual  school  fund. 
Sixth  :    To  determine  whether  a  school  or  schools  ot 

May  e  B  t  a  b  lish 

high  school,      a  higher  grade  shall  be  established  in  the  district. 

Seventh :    To  delegate  any  or  all  of  the  powers  con- 
May  delegate  tained  in  the  fore«:oin«:  specifications  to  the  district  board 

powers  to   the  o        c»     r 

koaru.  Qf  dircctors,  or  to  any  committee  whom  the  meeting  may 

choose  to  appoint. 

Eighth  :    They  may  adopt  rules  of  order  not  incon- 

M»y*doptrui«*. 'sistent  with  the  provisions  of  this  act  and  the  instruc- 
tions of  the  Superintendent  of  Public  Instruction  for  the 
government  of  the  district  meetings,  and  may  alter  and 
change  the  same  from  time  to  time  as  occasion  may  re- 
quire and  may  prescribe  the  manner  of  taking  the  sense 
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of  the  meeting  upon  any  question  :     Provided^  however, 
the  district  board  of  directors  shall  be  elected  by  ballot. 

Sec.  11.     It  shall  be  the  dutiy  of  the  Secretaries  of 

1  -1111..  'j^ii     ^^^*y  «*^*  ■'**^' 

the  several  school   districts  as  now  orffanized,  to  call  a  ing  to  elect  di- 

rector. 

meeting  of  the  electors  of  their  reipective  districts  on 
the  first  Saturday  after  the  first  Monday  of  May  next, 
at  the  usual  place  of  holding  school  meetings,  for  the 
purpose  of  electing  one  member  of  the  district  board  of 
directors,  notice  of  which  meeting  shall  be  given  as  now 
required  by  law. 
Sec.  12.      The  several   sub-districts   shall   annually  A"n"»»  «n«ej*p« 

•^     of  the  5ub-dUt. 

thereafter  on  the  first  Saturday  alter  the  second  Monday 
in  March,  hold  a  meeting  for  the  election  of  their  mem- 
ber of  the  district  board  of  directors,  five  davs  notice  of 
which  meetmg  shall  be  given  by  the  resident  director,  or 
if  from  any  cause  there  be  no  resident  director,  by  some 
other  elector  of  said  sub-district,  posting  a  written  notice 
in  three  public  places  therein. 

Sec.  13.     At  all   meetings  of  sub-districts  they  shall  Jadge«  of  eiec- 
appoint  a  President  and  Secretary  who  shall  act  as 
judges  of  the  election,  and  who  shall  give  a  certificate  of 
election  to  the  directors  elect. 

Sec.  14.  Each  member  elect  of  the  district  board  of 
directors  shall,  within  ten  days  after  his  election,  appear 
before  some  justice  of  the  peace  or  other  officer  qualified 
to  administer  oaths,  and  take  an  oath  to  support  the "^^^^Jl^^^^  ^^^^^ 
Constitution  of  the  United  States  and  that  of  the  State 
of  Iowa,  and  that  he  will  faithfully  discharge  the  duties 
of  his  office,  and  in  case  of  failure  to  do  so  shall  forfeit 
ten  dollars,  to  be  recovered  against  him  for  the  use  of 
the  district. 

Seo.  16.  The  President,  or  in  his  absence  the  Vice 
President,  shall  preside  at  all  meetings  of  the  board  and  'ide*'8ip?oi5«! 
of  the  district,  sign  all  orders  on  the  Treasurer  for  the 
payment  of  money,  and  shall  draw  all  drafts  on  the 
County  Treasurer  for  money  apportioned  to  his  district, 
and  all  drafts  and  orders  drawn  on  the  district  Treasurer 
as  herein  required,  shall  specify  the  fund  on  which  they 
are  drawn,and  the  use  for  which  the  money ^is  designed. 
Sec.  16.     The  President  shall  appear  in  behalf  of  his 
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^uli^'d^^irialn^^^^^^^^  ^^  ^^^  ^^^'^^  brought  by  or  against  the  same,  but 
■u;t..  ^^.j^gj^  i^Q  jg  individually  a  party,  this  duty  shall  be  per- 

formed by  the  Vice  President  or  Secretary.  And  in  all 
cases  where  suits  may  be  instituted  by  or  against  any  ot 
Counsel  may  be  ^^^^  school  officcrs,  Contemplated  or  created  by  this  act 
rtJiovi!'^  *'^'''"  ^^  enforce  any  of  the  provisions  herein  contained,  counsel 
may  be  employed  by  the  board  of  directors  of  the  dis- 
trict, and  the  expense  of  suit  shall  be  borne  by  the  district, 
county  or  State  in  whose  name  or  against  whom  the  same 
may  be  instituted. 

Sec.  17.  The  Secretary  shall  record  all  the  proceed- 
ings of  the  board  and  of  the  district  meetings  in  sepa- 
DuMes  of  fiec'y.  ^^^^  l)ooks  to  bc  kept  for  that  purpose,  and  shall  pre- 
serve copies  of  all  reports  made  to  the  County  Superin- 
tendent, and  shall  file  all  papers  transmitted  to  him  by 
other  school  officers  pertaining  to  the  business  of  the 
district,  and  shall  countersign  all  drafts,  warrants  and 
orders  drawn  by  the  President. 

Sko.  18.     He  shall  between  the  first  day  of  August 

and  the  fifteenth   day  of  September  of  each  year,  take 

**"*•  and  keep  on  record  a  list  of  the  names  of  all  heads  of 

tamilies  in  the  district,  with  the  number  of  children  in 

each  family  between  the  ages  of  five  and  twentj'-one 

years. 

Skc.  19.     He  shall  keep  an  acciarate  account  of  all 

Same.  ^^^®  cxpcnscs  iucurrcd  by  the  district,  and  shall  present 

the  same  to  the  board  of  directors  to  be  audited  and  paid 
as  herein  provided. 

Sp:c.  20.  He  sliall  give  ten  days  previous  notice  of 
regular  and  special  meetings  of  the  district  as  herein 
authorized,  by  posting  up  a  written  notice  in  five  differ- 
ent conspicuous  places  therein,  one  which  shall  be  at  or 

^*^'  near  where  the  last  meeting  was  held,  and  shall  furnish 

a  copy  of  the  same  to  the  teacher  of  the  school  in  each 
district,  to  be  read  at  least  once  in  the  pesence  of  the 
])upils  thereof,  provided  any  school  be  at  the  time  in 
session,  and  such  notice  shall  in  all  cases  state  the  hour 
of  meeting. 

Same.  Sec.  21.    Whenever  tax  has  been  voted  by  any  dis- 

trict for  any  of  the  purposes  in  this  act  specified,  the 
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Secretary  shall  immediately  certify  the  amount  to  the 
County  Judcre,  who  shall  at  the  time  of  levying  the  tax 
for  county  purposes,  levy  a  tax  of  the  amount  thus  cer- 
tified to  him,  upon  the  assessed  value  of  all  the  real  and 
personal  property  in  the  district,  which  sluxll  be  collect- 
ed by  tlie  county  Collector  at  the  same  time  and  in  the 
same  manner  as  State  atid  county  taxes  are  collected, 
provided  it  shall  be  receivable  only  in  cash. 

Sec.  22.  The  Collector  shall  on  the  first  Monday  of^^^^^^^^  p^y 
March  and  September,  in  each  year,  pay  over  to  the  o^er^a^^^dist. 
Treasurer  of  the  district,  the  amount  of  said  tax  which 
shall  have  been  collected,  and  shall  render  him  a  state- 
ment of  the  amount  uncollected ;  and  the  amount  unpaid 
shall  be  collected  at  any  subsequent  time  as  delinquent 
county  taxes  are  collected,  and  shall  be  paid  over  when 
collected,  to  the  Treasurer  aforesaid. 

Sec  23.     On  or  before  the  fifteenth  day  of  Septem-  „  , 

*f  I  Sec'y    report   to 

ber,  in  each  year,  the  Secretary  of  each  school  district  co.  sup't. 
shall  tile  in  the  ofiice  of  County  Superintendent,  a  report 
ot  the  affairs  of  the  district,  which  shall  contain  the  fol- 
lowing items,  viz : 

First :  The  number  of  males  and  females  each,  in  liis 
district  between  the  ages  of  five  and  twenty-one  years. 

Second :  The  number  of  schools  and  the  branches 
taught  in  each. 

Third :  The  number  of  pupil's  in  each  school,  and 
the  average  attendance  of  the  same. 

Fourth  :  The  number  of  teachers  employed  in  each 
^•hool,  distin<ruisliinir  male  teachers  from  female,  and 
the  average  compensation  paid  to  males  and  to  females 
per  week. 

Fifth  :  The  length  of  each  school  in  weeks  and  days, 
distinguishing  summer  from  winter  schools. 

Sixth  :  The  average  cost  of  tuition  per  week  for  each 
school,  distinguishing  summer  from  winter  schools. 

Seventh  :  The  aggregate  amount  paid  teachers  du- 
ring the  year,  and  the  amount  of  teachers'  fund  in  the 
hands  of  the  Treasurer. 

Eighth :    The  text  books  used  in  the  schools. 

Nintii :    The  number  of  volumes  in  the  district  Libra- 


64  LAWS   OF   IOWA. 

ry,  and  tlie  value  of  apparatus  belonging  to  the  district. 

Tenth :  The  number  of  school  houses  in  the  district, 
and  the  estimated  value  of  each. 

Eleventh :  The  amount  raised  within  the  year  in  the 
district  by  tax,  for  the  erection  of  school  houses ;  the 
amount  raised  for  tuition,  for  school  libraries  and  appa- 
ratus, for  fuel  and  other  pui^oses  of  this  act,  stating  sep- 
arately the  amount  of  each. 

Iwelfth :  The  amount  of  public  money  received 
from  the  county  Treasury,  and  the  amount,  if  any,  re- 
ceived from  other  sources,  stating  what,  and  how  much 
from  each,  and  such  other  information  as  he  may  deem 
useful. 

„    „  ,  Sec.  24.     Should  the  Secretary  fail  to  file  his  report 

Penalty  for  neg-  •'  ^ 

lectingto  report  as  abovc  directed,  he  shall  forfeit  the  sum  of  twenty- 
five  dollars,  and  shall  be  also  liable  to  mak  good  all  losses 
resulting  to  the  district  from  such  failure.  Suit  shall  be 
brought  in  both  cases  by  the  President,  in  the  name  of 
the  district,  on  his  official  bond. 

Sec.  26.     The  Treasurer  shall  have  the  custody  of  all 

Duties  of  Trewv  moucys  belonging  to  the  district,  and  shall  pay  out  the 

same  upon  the  order  of  the  President,  countersigned  by 

the  Secretary,  and  shall  keep  an  account  of  the  receipts 

and  expenses  thereof,  in  a  book  provided  for  the  purpose. 

Sec.  26.  The  moneys  collected  by  district  tax  for 
school  house  purposes,  shall  be   called  the   "  School 

Same.  House  Fund,"  and  those  received  from  the  county  Treas- 

ury, whether  apportioned  to  the  district  from  the  School 
Fund,  or  raised  by  county  or  district  tax  for  the  support 
of  schools  shall  be  called  the  "Teachers'Fund ;"  and  the 
Treasurer  shall  keep  with  each  a  separate  account,  and 
no  warrant  for  money  shall  be  paid  by  the  Treasurer 
which  does  not  specify  the  fund  on  which  it  is  drawn 
and  the  specific  use  to  which  it  is  to  be  applied. 

Sec.  27.    The  Treasurer  shall  apply  for  and  receive 

um  ^  money  apportioned  to  the  district  by  the  County 

Judge,  when  notified  of  said  apportionment,  and  also 
money  in  the  County  Treasury  collected  on  the  distri^ 
tax  for  his  district. 
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Sec.  28.    He  shall  render  a  statement  of  the  finances  same, 
ef  tlie  district,  as  shown  by  the  records  of  his  office,  at 
any  time  when  required  by  the  district  board,  and  his 
bojks  shall  be  always  open  for  the  inspection  of  said 
board. 

Sec.  29.     Tlie  regular  meetings  of  the  district  board 
of  directors  shall  be  held  on  the  third  Saturday  fn  April  Meeting  of  the 
and  October  in  each  year,  and  they  may  hold  such  spe-  ^^'^^^c^"- 
cial  or  adjourned  meetings   as  they  may  from  time  to 
time  determine. 

Sec  30.    The  duties  of  the  district  board  of  directors  Directors. 
shiiU  be  as  follows : 

1.    In  each  organized  district  to  act  as  judges  of  alH"^^®'*^*^'*®° 
district  elections. 

-.    To  make  all  contracts,  purchases,  payments  and 
wle>  necessary  to  carry  out  any  vote  ot  the  district  tor  contract  for  tuu- 

•'''•'  ,  ding  School 

pr'xuring  any  site  for  a  school  house,  for  building  any  Houses. 
scIkmJ  house,  for  renting,  repairing  or  furnishing  the 
same,  or  disposing  thereof,  or  for  keeping  a  school  there- 
in, and  to  perform  all  such  other  duties  as  may  be  del- 
egated to  them  by  the  district  meeting ;  Provided^  That 
h  tliall  be  the  dnty  of  said  board  before  erecting  any 
K-huol  house,  to  consult  with  the  county  superintendent, 
a-  to  the  most  approved  plan  for  such  building. 

3.  To  employ  all  teachers  necessary  for  the  schools  Employ  teachers, 
ot  the  district,  specifying  the  term  of  time  for  which  they 

employed,   and  the  amount  of  compensation,  the 
►ntract  to  be  reduced  to  writing  and  signed  by  the 
ies  thereto. 

4.  They  may  admit  pupils  not  belonging  to  the  dis- 
rlctand  not  provided  for  in  section  three,  to  the  privi- Education  of  coi- 

:e8  of  their  schools  on  such  tenns  of  tuition  as  may  be  ^"^*^  children. 
Teed  upon.     And  they  shall  provide  for  the  education 

the  colored  youth,  in  separate  schools,  except  in  cases 
thereby  the  unanimous  consent  of  the  persons  sending  to 
^  school  in  the  sub-district,  they  may  be  permitted  to 

ieud  with  the  white  youth. 

•'i.   To  determine  the  number  of  schools  which  shall  Length  of  time 

^>tablished  in  tiie  district,  and  the  length  of  time  that 

9 
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each  shall  be  taught,  subject  to  the  provisions  of  sectiun 
two  of  this  act. 

^houJ^'  ^^^^^  ^*  '^^  ^^  ^^^  sight  for  each  school  house,  taking  into 
consideration  in  doing  so,  the  wants  and  necessities  of 
the  people  of  each  portion  of  the  districts. 

7.  To  determine  what  branches  of  learning  shall  be 

8.  They  shall  require  the  Secretary  and  Treasurer 
each  to  give  bond  to  the  district  in  such  penalty  and 

^^Tc^nd^'^"'*^  ^^^  ^^^^  sureties  as  in  their  opinion  will  secure  the 
district  against  any  loss,  conditioned  for  the  faithful  per- 
formance of  his  duties  under  this  act,  and  the  correct 
application  of  all  moneys  that  may  come  into  his  hands 
by  virtue  of  his  office.  Said  penalty  may  be  increased 
from  time  to  time,  as  the  interests  of  the  district  m«nj 
require.  The  bond  shall  be  filed  with  the  President  of 
the  Board,  and  in  case  of  a  breach  of  the  condition  there- 
of, he  shall  bring  suit  thereon  in  the  name  of  the  district, 

9.  They  shall  from  time  to  time  examine  the  books 
szamine  acct'i  and  accounts  of  the  Treasurer,  and  make  settlements 

of  Treasurer. 

with  him,  and  shall  at  each  regular  meeting  of  the  dis- 
trict, present  to  the  same  a  full  statement  of  the  receipts 
and  expenditures  of  the  district,  and  all  such  other  mat- 
ters as  may  be  deemed  important,  or  which  the  district 
may  require  them  to  present,  and  of  all  matters  which 
may  have  been  delegated  to  them  by  the  district  to  per- 
form, they  shall  render  at  such  meeting  a  full  and  per- 
fect account. 

10.  The  said  board  shall  be  charged  with  the  dutj 
aidtoesuiwiSi-  of  visiting  the  schools  in  their  district.  One  members 
tog  ruiesr  ^^"^  the  board,  together  with  a  committee  whom  the  boart 

shall  appoint  for  that  purpose,  shall  visit  each  schoo 
monthly,  and  shall  aid  the  teachers  in  establishing  an< 
enforcing  rules  for  the  government  of  the  schools,  an< 
shall  see  that  the  teachers  keep  a  correct  list  of  th 
pupils,  embracing  the  periods  of  time  during  which  the 
attend  school,  the  branches  of  learning  which  each  pup 
pursues,  and  all  such  other  matters  as  may  be  require 
hy  the  County  Superintendent,  and  which,  in  the  opi 
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f 

ion  of  the  board,  tend  to  promote  tlie  welfare  of  the 
Bchool. 
11.    The  board  shall  employ  no  teacher  to  teach  in  E^^pioy  t«acher8 

,        ,  only  who  hftTO 

any  school  of  the  district,  unless  he  shall  first  present  to  ceniflcatM. 
them  a  certificate  of  his  qualification  to  teach  all  the 
branches  required  to  be  taught  in  such  school,  which 
certificate  shall  be  duly  signed  by  the  County  Superin- 
tendent of  the  county  in  wliiclx  he  seeks  to  be  employed, 
which  shall  have  been  given  him  not  more  than  one  year 
previous  to  the  commencement  of  his  school ;  and  in  case 
any  teacher  is  employed  and  commences  teaching  school 
without  such  certificate,  he  shall  forfeit  all  claim  for 
wages  for  instructing,  for  the  time  thus  employed  with- 
out snch  certificate. 

12.     The  said  board  shall  audit  and  allow  all  just 
claims  against  the  district,  and  the  President  may  draw  Audit  claims  a« 
orders  on  the  district  Treasurer  lor  all  demands  thus  ^^^^^  *^®  **'^*' 
audited. 

13-  The  said  board  may  whenever  th6y  deem  it  ex- 
pedient, and  shall  upon  the  written  request  of  one-fifth  oaii  specui 
of  the  legal  voters  of  the  district,  call  special  meetings 
thereof,  but  in  all  such  cases  the  notice  for  such  meet- 
ing shall  clearly  state  the  precise  object  for  which  it  is 
called,  and  the  time  and  place  at  which  it  is  to  be  held, 

and  no  other  business  shall  be  transacted  at  such  meet- 
ing, except  what  shall  have  been  specified  in  said  notice. 

14-  All  vacancies  that  may  occur  in  the  board 
ehall  be  filled  by  an  appointment  made  by  the  remain- 
ing member  or  members,  which  appointment  shall  remain 

good  until  the  next  regular  meeting  of  the  district,  or  ^"  ^ac^nci^*. 
sub-district,  and  until  a  new  election  to  the  office  so  va- 
cant shall  be  had.  Nothing  herein  contained  shall  be 
construed  to  prevent  the  other  member  or  members  of 
the  board  from  calling  a  special  meeting  of  the  district 
or  sub-district  to  fill  such  vacancy,  or  for  any  other 
purpose. 

15.  Tlie  members  of  the  board  shall  conform  to  all  conform^  to ja^ 

the  instructions  of  the  County  and  State  Superintend-  ^Jfin^end^nt?*' 
ents  within  the  limits  of  their  powers  respectively. 

16.  It  shall  be  the  duty  of  the  director  in  each  sub- 
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• 

district  to  see  that  the  school  house  is  kept  in  repair  and 

supplied  with  fuel  and  to  have  the  general  supervision 

Wrtctor  of  sub-  of  the  school  and  school  house,  under  the  board  of  di- 

^^e  of  rob-  rectors,  and  with  the  approbation  of  the  board,  he  may 

dlBtnct    School  '  -rx 

Hou8€.  employ  a  teacher.     He  shall  also  settle  the  business  of 

the  sub-district  remaining  unfinished  at  the  time  of  the 
organization  under  this  act,  and  shall  apply  all  funds  be- 
longing thereto,  to  the  specific  purpose  for  whicli  the 
same  were  raised  or  received. 

17.     The  board  of  directors  may  suspend  during  pleas- 
Mfty  expel  unru-  "*^^^>  ^^  cxpcl  during  the  school  term  all  pupils  found 
Jar  pupua.        guilty  of  incorrigibly  bad  conduct,  or  violation  of  the 
school  regulations,  and  re-admit  them   on  satisfactory 
evidence  of  amendment. 
Bec'y  to  trans-     18.     They  sliall  cause  the  Secretary  to  transcribe  into 
gchooi'TuVd  a  book  to  be  kept  for  that  purpose  so  much  of  the  records 
com'r.  ^£  ^j^^  School  Fuud  Commissiouer  of  the  county  as  ap- 

plies to  the  boundaries  of  the  sub-districts  in  their  dis- 
trict township. 

19.     They  shall  within  twenty  days  after  the  first  elec- 

"b^dlSM  *?ftion  under  this  act,  hold  a  meeting  of  the  board,  to  be 

rob-diBtricts.     ^jj^^j  i^y  ^.j^^  President  and  Secretary,  at  which  they 

shall  provide  for  the*preparation  of  a  map  or  plat  of  the 
district,  on  which  sliall  be  designated  the  sub-districts, 
and  their  boundaries,  and  in  case  no  such  sub-districts 
exist,  shall  establish  the  same,  and  shall  have  power  at 
any  regular  meeting  to  change  the  boundaries  of  said 
sub-districts,  as  circumstances  may  require,  notice  of  tlie 
same  having  been  given  at  the  previous  meetiug ;  they 
shall  cause  all  such  changes  or  establishment  of  boun- 
daries to  be  marked  upon  said  map  or  plat,  and  recorded 
in  the  proper  book,  and  may  from  time  to  time,  as  occa- 
sion may  require,  cause  new  maps  to  be  made. 
Ma  c  uaiise  the  ^^'  They  shall  vary  the  per  centum  of  tax  voted  by 
•Swi'bousesT^  the  district  meeting  for  school  house  purposes,  when 
justice  and  equity  require,  making  such  discrimination 
as  they  shall  deem  just.  They  may,  if  necessary,  ap- 
point three  disinterested  householders  of  the  county  to 
examine  and  report  to  them  the  amount,  value  and  con- 
dition of  the  property  and  reliable  funds  belonging  and 
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coming  to  each  district,  organized  under  the  law  now 
in  force,  in  its  corporate  capacity,  and  appropriated  to 
school  house  purposes,  which  report  shall  be  sworn  to 
and  entered  by  the  Secretary  upon  the  records  of  the 
board,  and  such  report  together  with  the  total  amount 
of  taxable  property  in,  and  the  necessities  of  each  sub- 
district  in  the  township  in  regard  to  school  house  ac- 
commodations for  the  pupils  therein,  shall  constitute  the 
basis  ot  action  of  the  board  in  determining  the  per 
centum  of  tax  to  be  levied  upon  each  sub-district. 

21.  They  shall,  at  their  regular  meeting  in  April  of 

each  year,  estimate  the  per  centum  of  tax  on  the  tuxable  uoS^u^ to/tSl 

property  in  the  district,  necessary  to  raise  a  fund  which,  ■"pp<»^»c»»ooi^ 

with  the  addition  of  the  amount  of  Teachers  Fund  due 

fix)m  the  county  Treasurer  as  shown  by  notice  from  the 

county  Judge,  shall  be  sufficient  to  pay  the  entire  tuition 

of  the  several  schools  of  the  district  for  at  least  the  time 

required  by  this  act,  for  the  current  year,  which  per 

centum  they  shall  certify  to  the  county  Judge,  who  shall, 

at  the  time  of  levying  the  taxes  for  county  purposes,  levy 

the  per  centum  of  tax  thus  certified  to  him,  upon  the 

property  of  said  district,  which  shall  be  collected  and 

paid  over  in  the  same  manner  in  all  respects  as  other 

school  district  taxes. 

22.  They  shall  make  such  classification  of  the  pupils  nx  the  eoinpen- 
in  the  high  school  or  schools  as  they  may  deem  necessary >  »d*Tri8»r.**' 
fix  the  compensation  of  the  Secretary  and  Treasurer  of 

the  district,  and  transact  generally  such  business  as  may 
tend  to  promote  the  cause  of  education  in  accordance 
with  the  provisions  of  this  act,   and  shall  exercise   all 
powers  contemplated  therein. 
Sec  31.    The  county  Judge  of  each  county,  shall  at 

n       •  M  m         »  t  I*  T  COi  Judge  to  l*fy 

the  tmie  of  levymg  the  tax  for  county  purposes,  levy  a  tax  for  schoo 
tax  for  the  support  of  schools  within  the  county,  of  not 
less  than  one  mill,  nor  more  than  two  and  a  half  mills 
on  the  dollar,  on  the  assessed  value  of  all  real  and  per- 
sonal property  within  the  county,  which  shall  bo  col- 
lected by  the  county  Collector  at  the  same  time  and  in 
the  same  manner  as  State  and  county  taxes  are  collected, 
€xcept  that  it  shall  be  receivable  only  in  cash. 
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Sec.  32.     On  the  first  Monday  of  April  annually,  the 

county  Judge  of  each  county  shall  divide  one  half  ot  the 

Co.  Judge  to  ap-  procccds  of  Said  tax  anion  or  the   several  school  districts 

portion     school  *         ^  y 

money.  of  his  couuty,  and  apportion  the  same  sum  to  each  dis- 

trict. And  at  the  same  time  he  shall  apportion  the  re- 
mainder of  said  tax,  together  with  the  interest  of  the 
permanent  school  fund  to  which  his  county  is  entitled, 
and  all  other  money  in  the  hands  of  the  county  Treas- 
urer belongmg  in  common  to  the  schools  of  his  county, 
among  the  several  school  districts  therein,  in  proportion 
to  the  number  of  persons  between  five  and  twenty-one 
years  of  age,  subject  to  the  provisions  of  section  two  ol 
this  act. '  And  in  order  to  enable  him  to  make  such  ap- 
portionment, it  is  hereby  made  the  duty  of  the  several 
County  Superintendents  to  report  to  their  respective 
county  Judges  on  the  first  day  of  November  annually, 
the  number  of  such  persons  in  each  school  district  in  his 
county. 

Sec.  33.     The  county  Judge  shall  immediately  notify 
Co.  Jndgetogive  ^^^  President  of  each  school  district  of  the  sum  to  which 
Sirt^^MW^is  district  is  entitled  by  said  apportionment,  and  shall 
mcDt.*^'*^'^^^"'  issue  his  warrant  for  the  same  to  accompany  said  notice, 
which  warrant   shall  be  also  signed  by  the  President 
and  countersigned  by  the  Secretary  of  the   district  in 
whose  favor  the  same  is  drawn,  and  shall  authorize  the 
district  Treasurer  to  draw  the  amount  due  said  district 
from   the   county  Treasurer,   and   the  Secretary  shall 
charge  the  Treasurer  of  the  district  with  all  warrants 
drawn  in  his  favor,  and  credit  him  with  all  warrants 
drawn  on  the  funds  in  his  hand,  keeping  separate  ac- 
counts for  each  fimd. 
fichoiariU    e        ^^^'  ^^'     ^^^  training  and  educating  young  men  to 
tabUBhed.        bccome  tcaclicrs  in  the  common  schools  of  the  State,  there 
shall  be  established  in  every  county  of  the  State,  ha^-ing  a 
high  school  established  therein,  as  many  scholarships  as 
there  are  school  districts  therein,  and  one  scholarship 
shall  be  assigned  to  each  district. 

Sec.  36.     It  shall  be  the  duty  of  the  board  of  direo- 
BcboUr  leieoted.  t^^^s  in  cach  school  district  in  such  county,  with  the  prin- 
cipal teachers  in  each  school,  sometime  in  the  month  of 
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Janaary  next  after  the  passage  ot  this  act,  to  select  the 
best  sch  olar  in  the  district,  not  less  than  fifteen  rears  of 
a«fe,  for  ability,  attainments,  and  capacity  for  teaching, 
for  the  scholarship  of  said  district ;  and  the  board  snail 
grant  the  scholar  so  selected  a  certificate  ot  scholarship. 

Seo.  36.     Any  scholar  so  selected  shall  be  educated  „  ,  ,    _.    ^  , 

•^  Scholar  educated 

free  of  charge  in  the  High  School  of  the  county,  and  free  of  charge, 
^hall  b3  entitled  to  receive  from  the  conaty  Treasury,  at 
the  end  of  each  year,  for  a  period  not  exceeding  three 
Tears,  fifty  dollars,  upon  his  producing  from  the  princi- 
pal professor  of  such  High  School,  a  certificate  that  he 
lias  been  daring  the  year  faithful  in  his  studies,  exempla- 
ry in  his  deportment,  and  that  he  ranks  in  scholarship 
arnnng  the  first  halt  of  his  class.  Provided^  that  any 
snch  scholar  may  receive  his  education,  with  the  consent 
of  the  County  Sup9rintendent,  at  any  other  literary  in- 
Btitution  established  in  this  State,  and  receive  the  same 
sum  from  the  county  Treasury  on  his  producing  a  like 
certificate  from  the  principal  professor  ot  said  institution. 

Sec.  37.  Every  person,  who  shall  have  enjoyed  a 
scholarship  in  the  manner  provided  in  section  36,  shall 
teach  in  such  common  school  in  the  co\inty  as  shall  be  scHoUp  request- 

•^  ed  fto  teftcb  or 

assigned  to  him  by  the  County  Superintendent,  a  term  "'^^d- 
of  time  equal  to  that  for  which  he  shall  have  enjoyed 
Buch  scholarship ;  and  there  shall  be  deducted  from  his 
compensation  fifty  dollars  each  year  for  the  same  term, 
and  the  money  thus  deducted  shall  be  paid  into  the 
county  Treasury ;  and  in  case  he  shall  refuse  so  to  teach, 
if  in  competent  health,  he  shall  pay  into  the  county 
Treasury  at  the  rate  of  fifty  dollars  each  year,  for  the 
time  he  shall  refuse  to  teach,  with  interest  from  the  time 
he  received  the  money,  by  virtue  of  his  scholarship, — 
vhich  may  be  recovered  by  the  Treasurer  in  an  action 
at  law. 

Sec.  38.    TVTien  any  scholarship  shall  become  vacant  ^^^^  ^^^^^^ 
daring  the  term  for  which  its  scholar  was  elected,  or  by  j'tiptobefiiie^. 
the  expiration  oi  the  term,  the  vacancy  may  be  filled  in 
the  manner  provided  in  section  32,  for  the  original  se- 
lection, and  the  board  of  directors  of  the  district  where 
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such  vacancy  occurs,  shall  take  all  necessary  measures  lor 
tilling  such  vacancy  in  the  manner  therein  provided. 
By  maieg  and  ft-     Sec.  39.    The  Scholarships  herein  established  shall  be 
ly.  '  fiU^  by  males  and  females  alternately. 

Sec.  40.     On  the  first  Monday  of  April  next,  and  bi- 
eiected.  eunially  thereafter,- on  the  second  Monday  of  March,  in 

each  organized  county  in  this  State  there  shall  be  elected 
one  County  Superintendent  of  Common  Schools,  who 
shall  hold  his  office  for  two  years,  and  until  his  succes- 
sor is  elected  and  qualified. 

Sec.  41.     Within  twenty  days  after  his  election,  he 
To  take  the  oath  ^^^^^  take  and  subscribe  an  oath  as  prescribed  by  the 
of  office.         Constitution  of  the  State  of  Iowa.     Should  he  fail  to  be 
qualified  as  required,  or  if  for  any  cause  there  be  a  va- 
cancy in  the  office,  the  county  Judge  shall  appoint  said 
Vacancy  fiu'd  by  <^fficer,  who  shall  qualify  in  like  manner,  but  whose  temi 
Co.  Judge.       ^£  office  shall  expire  at  the  next  election  thereafter,  or 
when  his  successor  shall  be  elected  and  qualified.     But 
the   County   Superintendent  so  selected  shall  only  be 
such  for  the  unexpired  term  of  the  vacancy,  which  he 
was  selected  to  fill. 

Sec.  42.  It  shall  be  the  duty  of  the  County  Superinten- 
ExaminatioQ  of  dent,  \vith  two  Competent  Assistants,  whom  he  shall 
select,  to  examine  all  such  persons  as  shall  present  them- 
selves, at  the  proper  time  and  place,  as  to  their  ability 
to  teach  Orthography,  Reading,  Writing,  Arithmetic, 
Geography,  and  English  Grammar,  and  such  other 
brasches  as  may  in  special  cases  be  required,  and  if  the 
examination  be  satisfactory,  and  if  he  is  satisfied  that 
the  applicant  is  of  good  moral  character,  he  shall  issue 
a  certificate  in  du]  Jicate  that  the  bearer  of  the  same 
is  qualified  to  teach  the  branches  above  specified, 
and  such  others  as  the  case  may  require,  one  copy  of 
which  shall  be  filed  with  the  Secretary  of  the  district  in 
which  he  is  employed  to  teach.  The  County  Superin- 
tendent shall  enter  upon  a  register  to  be  kept  for  that 
purpose,  the  names  of  the  teachers  receiving  the  certifi- 
cates, and  the  date  of  the  same.  He  shall  also  give  public 
notice  of  the  time  and  place  of  holding  such  examina- 
tions.    A  certificate  from  the  Professor  of  the  Normal 
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Department  of  the  State  University  shall  give  to  its  pos- 
sessor all  the  legal  rights,  powers,  and  privileges  of  a 
certificate  from  any  school  officer  providing  the 
person  receiving  such  certificate  has  completed  a 
course  in  the  State  University,  satisfactory  to  the  Pro- 
fessor of  the  Normal  Department  of  the  State  University. 

Sec.  43.  The  County  Superintendent  of  Common 
Schools  is  hereby  declared  to  be  a  body  corporate,  by 
the  name  and  style  of  "The  County  Superintendent  of  ^,^^-^;;j;|iJ|**^^^ 

Common  Schools  of  the  County  of ,  State  of  Iowa," 

and  in  said  corporate  name  the  books  shall  be  kept,  in- 
vestments made,  property  held,  and  all  actions  at  law  or 
equity  in  his  official  character  shall  be  brought  and 
defended. 

Sec.  44.     The  County  Superintendent  may  remove 
toy  teacher  from  his  school  for  immorality  or  mcomj^e-  er. 
tency,  and  annul  his  certificate,  provided  that  suchteach- 
^may  be  entitled  to  receive  his  wages  for  the  time  he 
has  taught. 

Sec  45.  The  County  Superintendent  and  the  Presi- 
dent of  the  Board  of  Directors  of  eack  ^listrict  in  the  denu  of  school 
county  shall  meet  together  at  some  convenient  place  at  the 
Connty  Seat,  to  be  designated  by  the  County  Superin- 
tendent, on  the  second  Monday  of  April  of  each  year,  or 
»t  snch  other  time  or  place  as  the  Superintendent  of 
Public  Instruction  shall  direct :  Provided^  he  shall  give 
^  least  fifteen  days  previous  notice  thereof  to  said 
Connty  Superintendent,  and  the  latter  shall  give  at  least 
eight  days  previous  notice  to  the  Presidents  of  the  differ- 
ent districts.  The  County  Superintendent  shall  preside 
«t  snch  meeting,  and  a  Secretary  shall  be  appointed, 
▼ho  shall  keep  a  faithful  record  of  the  proceedings  in  a 
fcook  to  be  provided  for  that  purpose,  whicli  book  shall 
^  tept  in  the  office  of  the  County  Superintendent. 

Sec.  46.  The  said  meeting,  when  organized,  shall 
constitute  a  board,  that  shall  take  into  consideratioL  and 
recommend  the  various  branches  of  instruction  that  me«ung? 
should  he  introduced  and  taught  in  the  different  schools, 
^^  process  and  methods  of  teaching  the  same,  the  qual- 
ifications of  teachers,  the  various  kinds  of  school  gov- 

10 
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eminent,  the  kind  of  books  that  should  be  purchased  to 
make  up  the  district  libraries,  and  also  what  kinds  of 
apparatus  are  desirable,  and  what  kinds  of  seats  and 
desks  are  the  most  eligible,  and  all  other  such  matters 
and  things  as  are  of  general  interest  and  importance  in 
the  common  school  system.  The  Presidents  of  the  sev- 
eral boards  of  directors  of  the  districts  are  to  receive  no 
compensation  for  their  serWces,  but  their  actual  expenses 
in  attending  these  meetings  are  to  be  paid  '  from  the 
county  Treasury. 

Seo.  4:7.  The  County  Superintendent  shall,  at  least 
twice  in  each  year,  visit  j)er8onally  and  inspect  each 
school  in  his  county,  and  examine  into  the  branches 
taught  therein,  the  mode  of  instruction  pursued,  the  text 
Nbooks  used,  the  competency  of  the  teachers  to  instruct, 
their  general  system  of  discipline,  their  compensation, 
the  books  contained  in  the  district  Library  and  the  reg- 
ulations adopted  and  in  force  relating  to  the  same.  It 
shall  be  also  his  duty  in  case  a  new  school  house  is  to  be 
built  in  any  di8trict,to  examine  the  site  and  plan  thereof, 
and  if  they  are  satisfactory,  to  give  them  his  approba- 
tion, and  to  make  such  suggestions  to  the  board  of  di- 
rectors, teachers  and  schools,  as  may  seem  to  him  to  be 
improvements  in  relation  to  any  of  the  particulars  just 
enumerated,  and  also  as  to  any  and  all  other  matters 
connected  with  the  general  school  system.  lie  may  also, 
at  any  and  at  all  times,  make  such  personal  inspection 
of  the  different  schools  as  he  may  deem  proper,  and  he 
may  also,  at  any  time  he  thinks  necessary,  appoint  a 
special  committee  to  make  such  inspection  as  he  may 
require,  and  report  to  him  such  facts  and  results  as  said 
committee  have  arrived  at,  and  he  shall  entertain  and 
decide  all  appeals  taken  from  the  district  boards  of  di- 
rectors— no  such  appeal  to  embrace  any  adjudication 
relative  to  the  payment  of  money. 

Sec.  48.     The  County  Superintendent  shall  at  all 

Conform  to  the  timcs  coufomi  to  the  instructions  and  directions  of  the 

mSe^Bup'"  ^'Superintendent  of  Public  Instruction,  as  to  all  matters 

within  his  jurisdiction,  and  shall  see  that  in  the  several 

districts  in  the  county  both  teachers  and  district  boards 
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>f  directors  also  contorm  to  all  such  orders  and  direc- 
ioQS  as  shall  be  transmitted  to  them,  the  said  County 
Inperiutendents  being  hereby  made  and  constituted  the 
everal  organs  of  communication  between  the  Superin- 
endent  of  Public  Instruction  and  the  several  district 
)c>ard8  oi  directors,  teachers  and  schools. 
Sec.  49.  Every  County  Superintendent  shall  annu-  R-port  to  sute 
illy  on  the  fifteenth  day  of  October,  forward  to  the  Su-  ''*^'* 
)erintendent  of  Public  Instruction  an  extended  report 
>fthe  condition  of  the  schools  under  his  charge,  sugges- 
Ang  such  improvements  in  the  school  system  as  he  may 
leem  useful,  and  giving  such  other  information  in  re- 
ptrd  to  the  practical  operation  of  common  schools  and 
the  laws  relating  thereto  as  may  ba  deemed  of  Public 
interest,  to  be  accompanied  by  an  abstract  containing 
the  items  of  the  several  particulars  contained  in  the  re- 
ports of  the  district  Secretaries. 

Sec  50.  Should  he  fail  to  make  his  report  a&  requir- 
ed in  the  foregoing  section,  he  shall  forfeit  the  sum  ot^iZt^iJrelo^^' 
fifty  dollars,  and  shall  besides  be  subjected  to  pay  all 
the  damages  which  shall  be  occasioned  thereby,  and 
suit  shall  be  brought  for  the  collection  of  the  same  by 
the  District  Attorney. 

Sec  61.  He  shall  transmit  to  the  President  of  each 
schoo]  district  in  his  county,  on  the  requisition  of  the 
Superintendent  of  Public  Instruction,  all  such  blank  men™  to  direcl 
forms,  circulars  and  other  communications,  as  the  latter 
uiay  transmit  to  him  for  that  purpose,  and  also  all  such 
^  he  may  himself  deem  necessary  and  proper,  to  ad- 
^'J^nce  the  general  interest  of  education. 

Sec.  53.  The  County  Superintendent  shall  receive 
Wi  the  county  Treasury  as  a  compensation  for  his 
^rvices,  to  be  paid  quarterly,  a  sum  equal  to  one  half  saiary. 
^e  amount  paid  the  Clerk  of  the  District  Court,  and 
^uch  further  sum  as  shall  be  allowed  him  by  the  meet- 
^^K  of  the  district  Presidents,  provided  for  in  section 
lorty.five,  to  be  paid  at  the  end  of  the  year ;  but  in  no 
^6  shall  his  salary  be  more  than  one  eighth  greater 
^han  the  salary  of  said  Clerk,  nor  less  than  fifty  dollars, 
^i  it  is  hereby  made  the  duty  of  the  Secretary  of  said 
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meeting  to  certify  the  amount  of  such  further  allowance 
to  the  County  Judge,  who  shall  issue  a  county  warrant 
in  favor  of  the  County  Superintendent  for  such  sum. 

Sec.  53.     On  the  first  Monday  of  April,  A.  D.,  1S60, 
and  triennially  thereatter,  there  shall  be  elected   a  Su- 

"ofPmbliirt^^'^perintendent  of  Public  Instruction,  who  before  entering 
upon  his  duties  shall  take  and  subscribe  the  usual  oath 
of  office,  which  shall  be  deposited  with  the  Secretary  of 
State,  and  shall  hold  his  office  for  three  years,  and  until 
his  successor  is  elected  and  qualified.  Pi*ovided^  that 
the  board  of  education  may  at  any  time  abolish  the  of- 
fice <»f  Superintendent  of  Public  Instruction,  and  trans- 
fer r.  I  the  duties  required  by  law  of  that  office  to  the 
Seci".  tary  of  the  board  of  education. 

Skc.  54.     An  office  shall  be  provided  for  him  at  the 

To  keep  ftn  office  seat  of  ffovemnmeut,  in  which  he  shall  file  all  papers, 

at  the  Oapilol.  .  r    ir        "i 

reports  and  public  documents  transmitted  to  him  by  the 
County  Superintendents  of  the  several  counties  each 
year,  separately,  and  hold  the  same  in  readiness  to  be 
exhibited  to  the  Governor,  or  to  any  committee  of  either 
House  of  the  General  Assembly,  or  to  the  State  Board 
of  Education,  at  any  time  when  required,  and  shall  keep 
a  fair  record  of  all  matters  pertaining  to  the  business  of 
his  office. 

Sec.  55.    The  Superintendent  of  Public  Instruction 
'SSSTamewdSl^all  l>®  charged  with  the  general  supervision  of  all  the 
KnhrcSJSty  County  Superintendents,  and  all  the  common  schools  of 
^"P****  the  State,  and  he  shall  see  that  the  school  system  is  as 

early  as  practicable  carried  fully  into  efiect  and  put  into 
uniform  operation.  With  a  special  view  to  these  gener- 
al duties  ho  shall,  during  each  year  of  his  term,  appoint 
some  suitable  time  and  place,  at  which  he  will  meet  the 
several  County  Suj)erintendents,  of  which  time  and 
place  he  shall  give  due  and  sufficient  notice  to  each 
County  Superintendent,  and  it  is  hereby  made  the  duty 
of  the  several  County  Superintendents  to  attend  such 
meeting,  the  object  of  which  shall  be  to  accumulate  val- 
uable facts  relative  to  common  schools,  to  compare  views, 
discuss  principles,  and  in  general  to  listen  to  all  com- 
munications and  suggestions,  and  enter  into  all  discus- 
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ms  relative  to  compensation  and  qualifications  of 
ichers,  branches  taught,  methods  of  instruction,  text 
)k3,  district  libraries,  apparatus,  and  all  other  mat- 
is  and  things  embraced  in  the  common  school  system. 
To  be  present  each  year  at  as  many  of  the  meet- 
^gs  in  the  counties  at  which  the  several  district  Presi-  '^°eVti5JJ?fd\rtf 
Heats  meet  together,  as  is  practicable  for  him  to  attend.  P«»ident8. 
And  with  that  view  he  may  direct  the  times  and  places 
of  said  meetings  to  suit  his  convenience;  provided  he 
fives  sufficient  previous  notice  to  the  County  Superin- 
teuJeats  to  enable  them  to  give  notice  to  the  respective 
Presidents  of  the  district  boards  of  directors  in  their 
counties. 

3.  To  appoint  such  and  so  many  persons  as  he  shall  to  appoint  com- 
lr«jni  time  to  time  deem  necessary  to  visit  and  examine  Jlsitschoo".  ^ 
into  the  condition  ol  the  common  schools  in  the  county 

where  such  persons  may  reside,  and  report  to  him  on  all 
fioch  matters  relating  to  the  condition  of  such  schools 
and  the  means  of  improving  them,  as  he  shall  prescribe, 
bat  no  allowance  or  compensation  shall  be  made  to  the 
fiaid  visitors  for  such  services. 

4.  To  visit  personally  such  schools  as  he  may  have 

•*  •     T  /      1  1       •*  4.U  .    -^  To  vialt  school*. 

It  m  his  power  to  do,  and  witness  the  manner  in  which 
thev  are  conducted. 

5.  To   entertain  and  decide  all  appeals  relative  to 

district  schools  that  are  taken  before  him  from  the  de-  '^  °     decide 

appeals. 

cisions  of  the  County  Superintendents. 

6.  After  examination,  to  recommend  to  the  severaP^^^^^^^^^Jj^J^*"^ 
County  Superintendents  a  uniform  series  of  text  books. 

7.  To  recommend  from  time  to  time  to  the  County  Su- 
perintendents such  books  as  he  shall  think  advisable  to  be  i 

purchased  for  the  district  school  libraries,  alist  of  which 'bi)okg^f^"iibra^ 
tlie  said  County  Superintenents  shall  immediately  trans-  ^^^' 
mit  to  the  respective  Presidents  of  the  district  boards  ot 
directors  in  their  respective  counties. 

8.  To  prepare  and  cause  to  be  printed  suitable  forms 

for  all  reports  required  by  this  act,  and  all  other  school  "^^STfastrortSSJ 
laws  in  force  at  the  time,  to  be  made  by  the  district  ^^"^•'^°'°®^^"' 
board  of  directors  to  the  County  Superintendents,  and 
by  the  latter  to  the  State  Superintendent  of  Public  In- 
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striiction,  and  to  transmit  the  same,  with  such  instrno 
tions  as  he  may  deem  proper  in  reference  to  lillxn<i:  iij 
ihe  same,  and  accolnpanied  also,  with  snch  remarks  and 
suggestions  relative  to  the  organization  and  government 
of  the  common  schools,  the  coui*ses  of  study  to  be  pur- 
sued therein,  and  such  other  matters  and  thinp^s  as  kc 
may  deem  advisable,  to  the  several  County  Superin- 
tendents. 

9.  To  make  all  further  rules  and  regulations  not  in- 
'wdTreguutionJ consistent  with  any  herein  contained,  that  may  be  nec- 
essary to  carry  this  act  into  full  effect,  according  to  its 
spirit  and  intent,  which  shall  hare  the  same  force  and 
effect  as  though  the  same  were  contained  herein. 

10.  He  shall  cause  so  many  copies  of  this  act,  and  all 
To  cause  to  beothcr  school   acts  iu  forcc,  with  the  forms,  regulations 

lea  of  the  school  and  iustructions  herein  contemplated,  thereto   annexed, 
to  the  Auditor  to  hc  froui  time  to  time  printed  and  distributed  amona: 

the  number  of  .  iiiii  ,- 

children.  the  County  Supenntendents,  as  he  shall  deem  expedi- 
ent, directing  the  latter  to  distribute  the  same  among 
the  several  district  boards  of  directors  in  each  countv. — 
He  shall  annually,  on  the  first  day  of  January,  report  to 
the  Auditor  of  State  the  number  of  persons  in  each 
county  of  the  State  between  the  ages  of  live  and  twentj- 
one  years. 

Teachers  iniu      Sec.  56.    Whenever  reasonable   assurance  shall  be 
given  to  the  Superintendent  of  Public  Instruction,  that 
a  number  of  not  les^s  than  thirty  teachers  desire  to  assem- 
ble for  the  purj^ose  of  holding  a  teachers'  institute  and 
to  remain   in  session  for  a  period  of  not  less  than  six 
working  days,  the   said  Superintendent  shall  appoint 
such  time  and  place  for  said  meeting  as  the  said  teach- 
ers shall  suggest  and  give  due  notice  thereof,  and  for 
the  purpose   of  defraying  the   charges  for  procuring 
teachers  and  lecturers  for  said  institute,  the  said  Suj>or- 
intendent  may  receive  from  the  State  Treasury  a  sum 
not  exceeding  one  hundred  dollars  for  any  one  institute, 
which  he  shall  immediately  transmit  to  tlie  County  Su- 
periutoiidunt  in  whosi}  county  the  institiite  maybe  Luld, 
who  shall  pay  out  the  same  as  the  institute  may  direct, 
aftd  for  meeting  the  expense  of  teachers'  institutes,  one 


tutes. 


LAWS   OF   IOWA.  79 

thousand  dollars  per  annum  is  hereby  appropriated.  The 
Baperintendent  of  Public  Instruction  shall,  if  practica- 
ble, attend  these  institutes. 

Ssc.  57.     He  shall  make  a  report  to  the  General  As-  to  report  to  the 
Eemblj  and  the  Board  of  Education  at  each  session  tion. 
thereof,  which  shall  embrace  : — 

r  1.  A  statement  of  the  condition  of  the  common  ^  condition  of 
schools  of  the  State,  and  shall  contain  the  number  of  common  schools 
school  districts  therein,  the  number  of  schools  in  the 
State,  the  number  ot  scholars  between  live  and  twenty- 
oae  years  of  age,  as  returned  by  the  several  county  Su- 
perintendents, the  number  of  books  in  the  district  libra- 
ries, and  the  value  of  all  apparatus  in  the  schools. 

3.    Such  plans  as  he  may  have  matured  for  the  man-  2,  plans  for  their 
agement  and  improvement  ot  the  common  school  fund,  •™p'^^°™*"'- 
and  for  the  better  and  more  perfect  organization  and 
efficiency  of  the  common  schools. 

3.  All  such  matters  and  things  relating  to  his  office.  Anything  he  m»y 
and  to  the  common  schools,  as  he  shall  deem  expedient  to^ommJScJte. 
to  communicate. 

Sec.  58.  He  shall  receive  annually  the  sum  ot  one 
thousand  live  hundred  dollars  as  a  salary  for  the  servi- 
ces required  under  the  provisions  of  this  act,  and  also  all\ingcnt  expcn- 
necessary  contmgent  expenses  lor  traveling,  j^ostagc, 
books  and  stationery,  pertaining  to  his  office,  to  be 
audited  and  paid  as  the  salaries  and  contingent  expen- 
ses of  other  State  officers  are  audited  and  paid.  Provided^ 
that  the  salary  and  traveling  expenses  shall  not  exceed 
seventeen  hundred  and  fifty  dollars. 

Sec.  59.     The  Board  of  Presidents  of  school  districts  ^^^^  ^^  p^,,^^ 
in  any  county  may,  at  any  regular  meeting  immediately  Sgh«hoo*biSd 
following  their  election,   determine   whether   a  High  fie^'go'JIJJSS^S 
School  shall  be  established  in  such  county,  and  in  case  **^****  ••'°®* 
they  shall  determine  to  establish  such  High  School  they 
shall  elect  by  ballot  nine  trustees,  residents  of  the  county, 
vho  shall  be  divided  into  classes  numbered  one,  two, 
three ;  class  numbered  "one"  shall  hold  their  ofKce  for 
one  year ;  class  numbered  *•  two  ''   fur  two  years ;  class 
numbered  "three"  for  three  years,  from  the  time  of  their 
election ;  the  terms  of  service  of  those  first  elected  to  be 
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determined  by  lot,  and  thereafter,  at  every  annual  meet- 
ing of  said  board  ot  Presidents,  there  shall  be  elected 
three  trustees  for  the  term  of  tl\ree  years  from  suet 
election. 

Sec.  60.    The  persons  so  elected,  together  with  the 

*S«a''SoV™?-^^^^^*y  Superintendent,  shall  be  trustees  of  the  High 

porate.  School  of  Said  couuty,  and  sliall  be  and  constitute  a  bcdy 

corporate  under  the  name  and  style  of  "The  High  School 

of  the  County  of ,  State  of  lowa,^'  and  as  such 

shall  have  power  to  take,  hold  and  dispose  of  property, 
make  contracts,  and  do  other  corporate  acts. 

Sec.  61.    The  said  Trustees,  upon  receiving  notice 

Organisea  board  of  their  clectiou,  shall  immediately  organize  themselves 
into  a  board,  electing  a  President,  Secretary  and  Treas- 
urer ;  the  President  to  preside  at  its  meetings,  the  Sec- 
retary to  keep  a  record  of  its  proceedings,  and  the  Treas- 
urer to  have  charge  of  its  funds  and  investments,  and  to 
give  a  bond  for  the  faithful  performance  of  his  duties, 
and  to  invest,  account  for,  and  when  required  to  pay 
over,  all  moneys  he  may  receive  lor  such  co»i>oration — 
the  same  to  be  in  such  form,  with  such  penalties  and 
and  such  sureties  as  the  board  shall  direct. 

Duties  onru.toc8  g^^.^  62.  TIic  siiid  board  of  trustees  sliall  be  charged 
with  the  following  duties  : 

To  provide  a     1.    To  Icasc,  or  crcct  or  furnish  a  suitable  building  or 

bull<im|jr    for    a  '  " 

high  school.       buildings  lor  a  High  School. 

To  r»ovide  libra-     2.    To  provide  suitable  libraries  and  apparatus  for  the 

same. 
To  prescribe  the     ^'     ^^  prcscribo  the  brauclies  of  science  and  learning 
taJtht!**  ***  ^^^to  be  taught  therein,  subject,  however,  in  this  particular, 

to  the  recommendation  of  the  State  Board  of  Education, 

in  all  cases  where  it  may  be  given. 

4.     To  employ  all  teachers  it  shall  deem  necessary  or 

^e«"ndiimdr  proper,  at  the  salaries  they  may  agree  upon  respectively. 

saiarieB.         rpj^^  g^jj  tcachcr  to  rccommcnd  the  text  books  to  be 

used.      But  the  State  Board  of  Education  may  recom- 
mend all  such  text  books. 
Tottii^e  bylaws     5.    To  uiakc  such  by-laws  for  the  government  of  the 
'  board  as  it  may  deem  necessary,  and  to  alter  or  change 

the  same  at  pleasure. 
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6.  To  make  such  regulations  as  it  may  deem  proper 

in  regard  to  age,  grade  of  attainment,  and  amount  of  ^^^JJJ|5«  ^^"'«j 
knowledge  of  the  students  who  may  ^e  admitte4  into 
Buch  school  and  instructed  therein,  provided  neither  sex 
be  excluded  therefrom,  and  provided  the  instruction 
therein  be  tree  to  all  within  such  regulations  as  can  be 
accommodated  in  said  school. 

7.  To  be  charsjed  with  the  funds  beloncrinor  to  said  t<>  ^»^•«  charge 

^  "      o  of  the  funds  of 

institution,   and  to   cause  all  such  investments  of  the  ^^^  institution. 
same  to  be  made  as  the  good  of  the   institution   may 

re<iuire. 

8.  To  do  all  other  acts  and  thin^^s  not  inconsistent  „. 

*-*  five  members  to 

with  this  act,  which  the  ejood  of  the  said  school  may  re-  constitute  a 

'  o  J  quorum. 

qnire.     Five  of  the  trustees  being  sufficient  to  constitute 
a  quorum  for  all  ordinary  business. 

Sec.  63.  The  said  board  of  tnistees,  through  its  Secreta- 
ry, ahali  make  its  annual  report  to  the  County  Superinten-  ^!l^^^^^  "^ohH 
deot  at  the  same  time  that  the  Secretaries  of  the  several  ^*"^  ^^-  ^"p'*- 
districts  are  requirea  to  make  tlieirs,  w^hich  report  shall 
specify  the  sums  expended  in  buildings,  libraries  and  ap- 
paratus, respectively,  the  number  of  teachers  employed, 
the  average  expense  per  month  of  the  instruction  given, 
the  branches  of  learning  or  science  taught,  the  textbooks 
made  use  of,  the  number  of  students  attending,  and  be- 
tween what  ages  and  what  average  age,  and  wliat  portion 
of  males  and  females,  what  debts,  if  any,  remain  unpaid, 
what  sums  are  invested,  and  how,  and  what  is  the  inter- 
est or  income  from  the  same,  and  also  all  other  matters 
and  things  which  may  be  required  by  the  County  Superin- 
tendent, of  which  said  board  may  deem  proper  or  expe- 
dient to  report.  The  said  High  School  shall  be  subject  to 
the  visitation  of  the  County  Superintendent  and  the  Su- 
perintendent of  Public  Instruction. 

Sec.  W.     In  each  county  in  which  a  High  School  shall 

be  established,   there   shall   be   paid   from  the  county  *J'^'^«y{g^'«^;^„': 

Treasury  to  the  said  board  of  trustees,  for  the  purpose  of  port'^bi^htcKi 

erecting  buildings  for  and  sustaining   such   school,   the 

sum  of  three  thousand  dollars  per  year,  for  the  six  next 

succeeding  years,  and   one  thousand   dollars  annually 

thereafter,  and  it  shall  be  the  duty  of  the  County  Judge 

11 


82  LAWS    OF    IOWA. 

to  include  these  sums  in  levying  the  tax  for  ordinary 
countv  revenue. 

Seo.  65.     In  order  to  insure  an  early  completion  of 

Co.  Judge    may  ^  •'  *  ^ 

borrow  mouey  buildiugs  uccessary  for  the  establishment  of  said  High 
ii8hm«nt  of  high  Schools,  the  County  Judge  of  every  such  county  is  here- 
by authorized  to  borrow  a  sum  of  money  not  exceeding 
seven  thousand  dollars,  at  a  rate  of  interest  not  exceed- 
ing ten  per  cent.,  to  be  paid  to  said  trustees  ot  the  High 
School ;  but  in  case  such  sum  shall  be  borrowed  and 
paid  to  the  trustees,  the  County  Judge  shall  deduct  from 
the  sums  of  three  thousand  dollars  provided  to  be  paid  by 
section  61,  to  the  trustees,  each  year,  a  sum  sutKcient  to 
pay  the  annual  interes":  on  the  loan,  and  to  liquidate  the 
whole  debt  in  live  years  from  the  time  it  was  contracted. 
Sec.  66.     For  training  and  educating  youn^^  men  to 
^he^^v^lwhy  become  Professors  in  the  High  Schools  herein  establisli- 
ed,  there  shall  be  constituted  thirty-bix  scholarships  in 
the  State  University,  and  these  scholarships  shall  be  dis- 
tributed by  the  Superintendent  of  Public  Instruction,  to 
the  different  High  Schools  of  the  State,  but  not  more 
than  four  scholarships  shall  be  assigned  to   any  one 
school. 
,     Sec.  67.     It  shall  be  the  duty  of  the  trustees  of  each 

Selection    of  t^. 

Khoiar?.  High  School,  togeclicr  with  the  Professors  thereof,  at 
such  times  as  they  may  judge  expedient,  to  fill  the  schol- 
arships assigned  thereto,  by  selecting  the  best  male  stu- 
dents therein,  of  not  less  than  sixteen  years  of  age,  fur 
behavior,  scholarship,  attainments  and  capacity  to  teach, 
and  grant  to  them  certificates  of  scholarship. 

Sec.  68.  Any  student  thus  selected  shall  be  educated 
ichoiars  eutuieu  fr^e  of  chargc  for  tuitiou  in  the  State  University,  and 
fJom'^heSare.^  shall  bc  entitled  to  receive  from  the  State  Treasury  at 
the  end  of  each  year  for  a  period  of  not  exceeding  three 
years,  seventy-five  dollars,  upon  his  producing  from  the 
Chancellor  of  the  University,  a  certificate  that  he  has 
been,  during  the  year,  faithful  in  his  studies,  exemplary 
in  his  deportment,  and  that  he  ranks  in  scholarship 
among  the  first  half  of  his  class. 

Sec.  69.    Every  person  who  shall  have  enjoyed  a 
scholarship  in  the  manner  provided  in  section  67,  shall 
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teach  in  some  high  or  other  school,  for  a  term  of  time 

e^inal  to  that  for  which  lie  shall  have  enjoyed  such  schol-  sciminrs  to  be- 

*  *'    *'  como  teachers. 

aKQip,  and  there  shall  be  deducted  from  his  compensa- 
tion, seventy-five  dollars  each  year  for  the  same  term, 
and  the  money  thus  doducted  shall  be  paid  into  the  State 
Treasury ;  and  in  case  he  shall  refuse  so  to  teach,  if  in 
eompetent  health,  he  shall  pay  into  the  State  Treasury 
at  the  rate  ot  seventy-five  dollars  each  year,  for  the  time 
he  shall  refuse  to  teach,  with  interest  from  the  time  he 
received  the  money  by  virtue  of  his  scholarship,  which 
may  be  recovered  by  the  Treasurer  in  action  at  law. 

Sec.  70.  When  any  University  scholarship  shall  be-  ^'Snlf  '*  ^ 
ojme  vacant  during  the  term  for  which  its  scholar  was 
selected,  or  by  the  expiration  thereof,  the  vacancy  may 
be  filled  in  the  same  manner  provided  in  section  66,  for 
the  original  selection,  and  the  board  of  trustees  of  the 
High  School  in  which  such  vacancy  shall  occur,  togeth- 
er with  the  Professors  thereof,  shall  take  all  necessary 
measures  for  fillino:  such  vacancv  in  the  manner  therein 
provided. 

Sec.  71.     The  State  University  estabhshed  at  Iowa  „  .     . 

*'  I  mveralty; 

City,  is  hereby  constituted  a  corporation  under  that  name, 
possessing;  all  the  common  law  corporate  powers,  and 
ilso  those  conferred  upon  it  by  this  act. 

Sec.  72.     The  public  buildings  at  Iowa  City,  together  Building  andiot 
with  the  ten  acres  of  land  on  which  the  same  are  situa-  tmrersity. 
ted,  are  granted  to  the  ''State  University  of  Iowa,"  to  be 
ased  and  appropriated  only  to  University  purposes,  and 
to  revert  to  the  State  whenever  the  same  shall  cease  to 
be  used  for  such  purposes. 

Sbc.  73.     The  two  townships  of  land  granted  by  act  ^^.^  towxwu 
of  Congress  of  July  20th,  1840,  for  the  support  of  a  Uni-  ^J^jjjjj*  •ppjjj 
versity,  and  all  proceeds  and  investments  derived  from  fn^^ersity. 
the  same,  are  hereby  donated  to  the  said  State  University, 
to  be  and  constitute  a  perpetual  fund,  the  interest  and 
inccjine  of  which  shall  be  applied  exclusively  to  the  sup- 
port of  said  University.    , 

Sec  74.     The  object  of  the  University  shall  be  tOoi.jecu  or  th« 
provide  the  best  and  most  effectual  means  ot  acquiring  ^  ='''*'^'»'"*^^- 
a  thorough  education,  and  a  perfect  knowledge  of  the 
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different  branches  of  literature,  the  arts  and  the  sciences, 
with  their  various  applications. 
,     ,     Sec.  75.     Tlie  government  oi  tlie  University  shall  be 

Government    of  ®  ^ 

the  univemuy  yestcd  exclusively  iu  a  board  of  trustees,  to  consist  of  the 
Chancellor  of  the  University,  who  shall  be  President  of 
the  Board,  the  Governor,  the  Superintendent  of  Public 
Instruction,  and  twelve  trustees,  who  shall  be  elected  as 
hereinafter  provided. 

Seo.  76.  The  trustees  shall  be  divided  into  clas- 
Terms  of  firntscs,  numbered  "one,"  '^  two,  "  and  "three."  Class 
Trurtees.  numbered  "one"  shall  hold  their  offices  for  two  years ; 
class  numbered  "two"  for  four  years,  and,  class  number- 
ed "three"  for  six  years,  from  the  first  Monday  of  Jan- 
uary, 1858  ;  and  every  two  years  thereafter  there  shall 
be  elected  by  the  General  Assembly,  four  trustees  to 
supply  the  vacancies  made  by  the  provisions  of  this  sec- 
tion, and  who  shall  hold  their  offices  for  six  years  respec- 
tively  Lauren    Dewey,    of  Henry  County;    Edgar 

Wright,  of  Cedar  County ;  Wm.  Burris,  of  Scott  County; 
KrBt  Trugttes.  W.  F.  Branuau,  of  Muscatine  County ;  E.  C.  Lyon, 
Morgan  Reno,  II.  D.  Downey,  W.  H.  Barris,  of  Jolin- 
son  County ;  Lincoln  Clarke,  of  Dubuque  County ;  J. 
B.  Grinnell,  of  Poweshiek  County ;  Geo.  W.  Drake,  of 
Mahaska  County  and  W.  P.  Davis,  of  Polk  County— be 
and  they  are  hereby  appointed  the  first  twelve  trustees 
under  this  act,  four  of  whom  shall  hold  their  offices  for 
two  years,  four  for  four  years,  and  four  for  six  years, 
their  several  terms  of  office  to  be  determined  by  lot,  at 
the  time  of  the  first  organization  of  the  ])oard  under  this 
act. 

Sec,  77.  Whenever  there  shall  be  a  vacancy  in  the 
Vacancies  In  the  officc  ot  trustcc  of  tlic  TTnivcrsitv,  except  in  that  ofGor- 
ucwtobtfiMj.  ernor.  Superintendent  of  Public  Instruction,  and  Chan- 
cellor of  the  T'niversity,  the  board  shall  have  the  power, 
at  any  regular  meeting,  or  at  a  special  meeting  called 
for  that  purpose,  to  fill  any  such  vacancy  for  tlie  unex- 
pired term  thereof. 

Seo.  78.  The  trustees  of  the  University  shall  receive 
cewe  mileage^  no  compensatiou  for  their  services  as  such  trustees,  but 
Jenition/*^"^  they  sliall  be  entitled  to  receive  from  the  income  of  the 
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University  fund,   mileage  at  the  rate  of  ten  cents  per 
mile  for  the  distance  necessifrily  traveled  in  attending 
any  general  or  special  meeting  of  the  board. 
Sec.  79.     The  University  shall  never  be  under  the  ^>i!;er^ty not  u 

•^  ^    ^  ^         ^  be  Sectarian. 

exclosive  control  of  any  religious  denomination  what- 
ever. 

Sec.  80.  In  all  cases  where  duplicates  of  specimens 
of  Natural  History,  and  Geological  and  Mineralogical  c^^iaet. 
specimens  which  are,  or  may  hereafter  be  collected  by 
the  State  Geologist  of  Iowa,  or  by  any  others  appointed 
by  the  State  to  investigate  its  natural  history,  and  phys- 
ical resources  are  procured,  one  shall  belong  to  and  be 
the  property  of  the  State  University,  and  shall  form  a 
part  of  its  Cabinet  of  Natural  History,  and  its  means  of 
giving  instruction  in  that  department. 

Sec.  81.     The  board  of  trustees  shall  appoint  a  Sec-  Truatecs  to  ap- 

* '  ,  point  SecretaiTi 

retar\%  a  Treasurer  and  Librarian,  and  Curator  of  the  Trea«»r  and  u- 

"  ^  brarlan. 

Cabinet  of  fsatural  History,  who  shall  holdthoir  respec- 
tive offices  during  the  pleasure  of  the  board.      It  shall 
be  the  duty  of  the  Secretary  to  record  all  the  proceed- 
ings of  the  board,  and  carefully  to  preserve  all  its  books 
and  papers.     It  shall  be  the  duty  of  the  Treasurer  to 
keep  a  true  and  faithful  account  of  all  moneys  received 
and  paid  out  by  him,  and  before  entering  upon  the  dis- 
charge of  any  of  his  duties,  he  shall  take  and  subscribe 
an  oath   that  he   will   faithfully  perform  the  duties  of 
Treasurer,  and  he  shall  also  give  a  bond  in  the  penalty 
of  twenty-live  thousand  dollars,  conditioned  for  the  faith- 
tul  performance  of  his  duties  as  Treasurer,  .and  that  ho 
irill  at  all  times  keep  and  render  a  true  account  of  all 
moneys  received  by  him  as  such  Treasurer,  and  of  the 
disposition  he  has  made  of  the  same,  and  that  he  will 
at  all  times  be  ready  to  discharge  himself  of  the  trust, 
and  to  pay  over  when  required ;  which  bond  shall  have 
two  good  sureties,  and  shiill  be  approved,  as  to  its  tonn 
and  the  sutficiency  ot  its  sureties,  by  the  board  of  trus- 
tees, and  also  by  the  Governor  and  Secretary  of  State, 
and  shall  be  filed  in  the  office  of  the  latter.     The  Libra- 
rian and  Curator  shall  have  charge  of  the  Library  and 
Cabinet  of  Natural  History. 
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Sec.  82.     The  board  of  trustees  shall  have  power  and 

it  shall  be  their  duty  to  enact  laws  for  the  government 

Knact  iaw8  forof  the  University,  to  elect  a  Chancellor,  and  shall  also 

the  goveftDment  ,  -,  ,         ,  n  ^ 

oftheuniversi- appoint,  On  the  nomination  of  the  Chancellor,  the  requi- 
site number  of  Professors  and  tutors,  and  also  such  other 
officers  as  they  may  deem  expedient,  also  to  determine 
the  amount  of  their  respective  salaries. 

Seo.  83.  The  University  shall'  consist  of  such  de- 
Departments.  partmcuts  as  the  board  of  trustees  shall  determine,  sub- 
yacuity.  J®^^'  ^^  ^^^  provisions  of  this  act,  and  the  same  may  be 

altered  or  changed,  as  the  board  may  prescribe.  The 
immediate  government  of  the  several  departments  shall 
be  entrusted  to  the  faculty.  The  method  and  manner 
of  instruction  in  each  department  shall  be  provided  by 
the  board  of  trustees,  who  shall  also  confer  such  degrees 
and  grant  such  diplomas  as  are  usually  conferred  and 
granted  by  other  Universities,  or  such  others  as  it  may 
think  right  anjd  fitting. 

Sec.  84.     The  board  of  trustees  shall  have  power  to 
owero  r«mo%  p^j^^^Q  ^^j  officcr  conncctcd  with  the  institution,  when 

in  their  judgment  the  interests  of  the  institution  re- 
quire it. 

Fecf  for  tuition.  Sec.  85.  The  board  of  trustees  shall  determine  the 
amount  of  fees  to  be  paid  for  tuition,  subject  to  the  pro- 
visions of  this  act. 

Sec.  86.     The  board  of  trustees  are  authorized  to  ex- 

,  paratu«r°  ***"  pcud  such  portioii  of  the  income  of  the  University  fund 
as  it  may  deem  expedient  in  the  purchase  of  Apparatus, 
Library,  and  Cabinets  of  Natural  History,  in  providing 
suitable  means  to  keep  and  preserve  the  same,  and  in 
the  procurement  of  all  other  means  and  facilities  forgiv- 
ing instruction. 

.     ,  Sec.  87.    Meetings  of  the  board  ma^'^  be  called  in  such 

Meeting    of  the  °.  i       ,  i      ,     ,,  ., 

Tru«tee».  manner  and  at  such  times  as  the  board  shall  prescribe, 
and  any  seven  of  them,  at  any  meeting  regularly  called, 
shall  be  a  quorum  for  the  transaction  of  business. 

Dnties  of  Troara.     ^^^'  ^^'    '^^^  Treasurer  of  the  University  shall  keep 
^'  a  set  of  books,  in  which  he  shall  keep  an  accurate  ac- 

count of  all  transactions  relative  to  the  sale  and  dispo- 
sition of  the  University  lands  and  the  management  of 
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the  fund  arising  flierefrom,  which  said  books  shall  ex- 
hibit what  parts  and  portions  of  land  have  been  sold, 
and  at  what  prices,  and  to  whom,  and  how  the  proceeds 
haFc  been  invested,  and  on  what  securities,  and  what 
land  still  remains  unsold,  and  where  situated,  and  of 
what  value,  respectively. 

Sec.  89.     The  Secretary  shall  keep  a  book  or  books  ounes  of  sec'y. 
in  whicli  shall  be  entered  all  minutes  of  meetings,  and 
allproceedingsof  the  board,  which  shall  always  be  open 
for  inspection  by  all  the  tnistees,  at  any  time. 

Sfic.  90.     Ifo  sales  of  lands  belonffin":  to  the  ITniver-^^nieofiami  and 

r^  in  inveitmenl  ol 

8ity  shall  hereafter  take  place,  unless  the  same  shall  l)e  f^^^^* 
decided  upon  at  a  regualar  meeting  of  the  board,  or  at 
one  called  fur  that  particular  purpose,  and  then  only  in 
the  manner,  npon  the  notice  and  on  the  terms  which  the 
b'jard  shall  prescribe,  and  no  member  of  the  board  shall 
be  either  directly  or  indirectly  interested  in  any  pur- 
diase  of  such  lands  upon  such  sale.  And  it  shall  be 
hiwful  for  the  board  to  invest  any  surplus  income  which 
is  not  immediately  rei^uired  for  the  purposes  of  instruc- 
tion, in  the  United  States,  or  other  interest  paying  State 
Stocks,  and  to  hold  the  same  for  the  University,  either 
as  a  perpetual  fund,  or  as  an  an  income  to  defray  current 
expenses,  as  said  board  may  deem  expedient. 

Sec.  91.     There  shall  be  a  Normal  Department  to  the  Normal  Depart- 
Cniversity,   in   which  shall  be  taught  the  theory  and 
practice  of  teaching,  and   everything  which  enters  into 
it  as  an  art,  including  all  the  most  approved  methods 
and  processes  now  in  use  in  all  the  varieties  of  teaching. 

Sec  92.     The  board  of  Trustees  shall  make  a  report 
to  the  General  Assembly,   and  Board  of  Education  at  Tmsteeu  to  rep't 
their  sessions,  which  shall  exhibit  the  State,  condition  and  ««mbiy  «n* 

'  ^  '  Board  of  Educa* 

progress  ol  the  University  in  its  several  depai'tments,  tion  the  condi- 
the  different  courses  of  study  pursued  therein,  the  ve"^rity.  * 
branches  taught,  the  means  and  methods  of  instruction 
adopted,  the  number  of  Professors  and  students,  the  sit- 
uation and  condition  of  the  University  fund,  the  income 
derived  from  tlie  same,  the  amonnt  of  expenditures,  and 
Bnch  other  matters  and  things  as  the  said  board  may 
deem  proper  to  communicate. 
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Penally  for  not  ^^^'  ^'^'  "^^^^  ^"^  Gvery  officcr  Created  by  the  pru- 
bUSfs?**^'^"**'  visions  of  this  act,  who  shall  receive  by  virtue  of  his  of- 
fice, any  books  or  papers,  and  shall  refuse  to  deliver  the 
same  to  his  successor  in  otfice,  or  shall  wilfully  mutilate 
or  destroy  the  same,  or  any  part  thereof,  shall  be  liable 
to  a  fine  ot  not  less  than  fifty,  nor  more  than  two  hun- 
dred and  fifty  dollars,  to  be  recovered,  with  all  damages 
occasioned  therebj',  by  an  action  at  law. 

Sec.  94.  When  any  school  officer  is  superceded  by 
election  or  otherwise,  he  sliall  immediately  deliver  to 
his  successor,  all  books,  papers  and  moneys,  pertaining 
to  his  office,  taking  a  receipt  therefor,  which  shall  spe- 
cify the  particular  class  of  books,  papers  and  moneys 
thus  transferred. 

Sec.  95.  All  acts  and  parts  of  acts  which  have  here- 
tofore constituted  the  school  laws  of  the  State  of  Iowa, 
Acts  r-iHu'eti.  except  thosc  relating  to  school  lands  and  the  school 
fund,  and  all  acts  and  parts  of  acts  heretofore  in  force, 
relative  to  the  State  University,  are  hereby  repealed, 
except  that  the  officers  created  under  those  acts,  and( 
the  power  and  authority  under  which  they  act,  shall 
continue  in  force  imtil  the  officers  created  by  this  act  are 
filled,  and  the  respective  officers  become  qualified  and 
enter  upon  the  discharge  of  their  respective  duties,  and 
all  rights  and  liabilities,  civil  or  criminal,  which  have 
accrued  or  been  incurred  under  the  act  or  acts  hereby 
repealed,  shall  be  in  force  in  the  same  manner  as  if  said 
act  or  acts  were  still  iu  force. 

Sec.  96.  This  act  to  be  inforce  from  and  alter  its 
publication  in  the  Iowa  State  Journal,  and  the  Iowa 
Weekly  Citizen  ;  and  any  newspaper  in  this  State  pub- 
lishing this  act,  and  forwarding  to  the  Auditor  of  State 
a  copy  or  copies  containuig  the  same,  on  or  before  the 
first  Monday  of  April  next,  shall  be  entitled  to  re- 
ceive from  the  State  Treasury,  the  sum  of  five  dollars. 

Approved  March  12th,  1858. 

I  h«reb.T  certify  that  the  foregoing  Act  was  published  in  the  Iowa  State  Journal  an  tka 
90tb  day  of  March  l!<>^,  anU  Id  the  Iowa  Weekly  CiUxen,  March  17th,  1S58. 

ELIJAH  SELLS, 

8«cr«t«r7ar  Stale. 
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CHAPTER  53. 

I'EXrrEXTIAKV    APPROPRIATIONS. 

A\  ACr  making  appropriations  for  tUu  lovira  Peiiilentiar)',  aal  djfiik.tj^lli^  duiies 

and  salaries  of  certuiii  of  iu  oiTicers. 

SEoriox  1.  Be  it  enacted  hy  the  General  Ais^nil/lf/  of 
ike  State  of  Iowa,  That  the  following  suru3  of  raonoy  bo 
and  the  same  are  hereby  appropriated  out  of  any  unap-  ^priat^d  f!)?vari! 
propriated  money  in  the  State  Treasury  for  the  Iowa  •'^'^  ^"''^''''• 
Penitentiary,  for  general  support,  to  wit : — ^lights,  fuel , 
clothing,  provisions,  hospital  expenses,  incidentals,  &c., 
until  October  Ist  1859,  ten  thousand  dollars  ;  for  paying 
past  indebtedness,  thirteen  hundred  dollars,  for  refund- 
ing borrowed  money  for  general  support  from  the  fund 
appropriated  for  improvements  by  act  of  the  sixth  Gen- 
eral Assembly,  approved  January  15th,  1857,  four  thou- 
sand dollars ;  for  the  construction  of  fifty  cells,  nine 
tliousand  dollars ;  for  the  completion  of  the  wall  and  en- 
largement of  the  prison  yard,  twelve  tliousand  dollars, 
for  the  erection  of  building  for  hospital,  chapel,  dining 
room,  and  kitehen,  to  be  included  in  one  building,  six 
thousand  dollars. 

Sec.  2.  It  shall  be  the  special  duty  of  the  Warden 
to  superintend  the  work,  and  said  sums  of  money  may  ^y.^n.^^VIk'^'^*"" 
be  drawn  by  him,  upon  the  order  of  a  majority  ol  the 
Inspectors,  and  shall  be  expended  under  his  direction 
and  superintendence.  Xo  money  hereby  appropriated 
for  building  purposes,  shall  be  drawn  except  on  esti-  ^,r.  v-iTalT.,"^" 
niates  of  work  actually  performed  or  materials  furnished. 
Provided  further,  that  the  cells  to  be  constructed  shall 
be  ot  like  character  and  form  as  those  already  commenced. 

8ec.  3.     The  salary  of  the  Warden  shall  hereafter  be 
one  thousand  dollars,  Deputy  Warden  five  hundred  dol-  ^wan?in,  ^XX 
lars,  the  salary  of  the  Clerk  five  hundred  dollars,  and  Sl.iiry'"^'''"' 
the  salary  of  the  Chaplain  three  hundred  dollars. 

Sec.  4.    All  laws  and  parts  of  laws  contrary  to  this  conflicting  ihws 
act  ar.e  hereby  repealed.  '"^^^^ 

Sbo.  5.     This  act  shall  take  effect  from  and'  after  its  iwke  effecf. 
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publication  in  the  Iowa  Weekly  Citizen  and  Iowa  State 
Journal. 

Approved  March  13t]i,  1858. 

1  hcrel»y  certify  Oiat  ihe  foregoing  Act  was  published  In  the  Iowa  Weekly  Citizen  on 
the  17th  Jay  of  March,  l!i;»8,  and  In  the  Iowa  State  Journal  on  the  20th  day  of  March, 
IST)**.  ELIJAH  SKLLH, 

Secretary  of  Stilts. 


CHAPTER  54. 

NEWTON. — ^JASPER   COUNT Y. 

AN  ACT  to  corp.'ot  an  error  in  an  Act  entUleil  an  Act  to  incorporate  the  Town  of 

Newton,  in  Jasper  County. 

Sf:ction  1^     Be  it  encicUd  by  the  General  Assembly  of 
Change  of  Boun- ^  SUiU  of  lowci.  That  scctiou  onc  of  an  Act  to  incor- 

dary.  •/ 

porate  the  Town  of  Newton,  in  Jasper, county,  passed 
at  the  sixth  session  of  the  General  Assembly  of  the  State 
of  Iowa,  is  amended  so  as  to  read  in  the  third  line  Eighty, 
North  of  ilan,t»;e  nineteen  West  in  Jasper  County. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force 
from  and  atter  its  publication  in  the  Jasper  County  Ex- 
press and  Iowa  Weekly  Citizen,  without  expense  to  the 
State. 

Approved  Mttfch  15th,  1858. 

1  hereby  certify  that  the  forejfolnjf  Act  was  published  In  the  Japper  County  Exprrta 

li^«i,  and  in  the  Iowa  Weekly  Citizen  March  24th,  lSfi8. 

ELIJAH  SELLS, 

f  ecretary  cf    State. 


Take  effect. 


CHAPTER  55. 

TAXES   IN   JACKSON   COUKTT. 
AN  ACT  for  the  relief  of  certain  tax-payers  of  jMkaon  Coaiity,  lora. 

Section  1.     Be  it  enacted  by  the  Oeneral  Assembly  of 
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iha  Stiit^j  of  lowa^  That  the  County  Judge  of  Jackson 

county  be  and  hereby  is  authorized  and  required  to  so  co.  jmige  may 

*  •'  *  correct  assess- 

correct  the  tax  list  of  said  county  for  the  year  1857,  that  mem. 
the  valae  of  property  listed  or  assessed  by  the  owners 
and  afterwards  doubled  by  the  assessor,  (for  the  reason 
that  said  owners  did  not  swear  to  their  assessment)  con- 
form to  the  original  valuation. 

Sec.  2.     That  taxes  paid  in  conformity  with  the  cor- tax  .o  paid  i^gai 
rection,  contemplated  in  the  first  section  of  this  act,  shall 
be  a  full  satisfaction  for  tlie  taxes  assessed  for  the  year 
1857,  against  property  the  value  of  which  was  so  doubled 
by  tlie  assessor. 

Sec.  3.  That  in  all  cases  where  the  owner  of  prop- one  hair  of  tax 
ertT,  the  assessed  value  of  which  was  doubled  by  the 
assessor,  has  paid  the  taxes  on  said  property  at  the  time 
of  the  correction  above  contemplated,  the  county  Judge 
shall,  upon  satisfactory  proof  of  such  fact,  issue  to  said 
owner  an  order  on  the  Treasurer  of  said  county,  for  one 
half  the  amount  of  the  tax  paid  on  said  property. 

8ko.  4.     The  county  Judge  of  said  county  shall  after  '\"^u'^?J°!;;^j'i;^'^ 

oompleting  said  correction  certify  to  the  Auditor  of  State 

the  amount  of  State  tax  remitted  by  said  correction,  and 

the  Auditor  shall  credit  the  county  Treasurer  with  said 

amount. 
Sec.  5.     This  act  shall  take  effect  and  be  in  force  Take  effect. 

from  and  after  its  publication  in  the  Maquoketa  Excel- 
sior and  Maquoketa  Sentinel. 
Approved  March  15th,  1858. 

I  hereby  certify  that  the  foregoing  Act  was  pablished  in  the  Maqaoketa  Excelsior  on 
tke  aOch  day  of  March,  1S68,  and  in  the  Maquoketa  Sentinel  on  the  1st  d«y  of  April ,  1S5S 

ELIJAH  SELLS, 

Secretary  of  State. 


CHAPTER  56. 

COUNCIL  BLUFFS. 
AN  ACT  to  legalize  the  election  and  official  acts  of  the  City  of  Courcil  Dluib. 

Setcion  1.    Be  it  enacted  hy  the  General  Assemily  <?/Eieciion8  legai- 
the  State  of  lowa^  That  all  elections  held  for  city  pur-  ^^' 
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poses,  since  the  adoption  of  "An  Act  to  amend  the  char- 
ter of  the  citj^  of  Council  Bluffs,"  approved  January  23d, 
1857,  are  hereby  legalized;  and  all  officers  so  elected, 
held  to  be  duly  qualified,  and  their  official  acts  legalized. 

Sec.  2.  This  act  to  be  in  force  and  take  effect 
Take  eflfect.  from  and  afler  its  publication  in  the  Council  Bluffs  Bugle, 
Clarion,  and  Xonpareil,  without  expense  to  the  State. 

Approved  March  15th,  1858. 

L  hereby  ccrtlfj  tluit  the  foreguing  Act  was  published  in  the  Coon  ell  Blalb  Bogle  on 
the  'i4th  day  of  March,  1S5S,  and  in  the  Nonpareil  on  the  STth  of  March,  ISdS. 

ELIJAH  SELLS, 

Secretary  ofStatc. 


CEAPTER  57. 

J.    D.    EADS. 
AN  ACT  for  the  appointment  of  a  Cominlssioner  to  settle  nith  the  sureties  of  J.  D.  Eads. 

Section  1.  Be  it  enacted  hy  the  General  Assembly 
of  the  State  of  lowa^  That  his  Excellency,  the  Govem- 
^com'n*  tli* wSe  ^^^'  ^^  licrobj  authorizcd  to  appoint  a  Commissioner  to 
To  Ka,^^'''"'^  settle  with  the  sureties  of  J.  D.  Eads,  late  Superinten- 
dent of  Public  Instruction,  pennitting  said  sureties  to 
make  an  equitable  apportionment  among  themselves  of 
their  liability,  and  securing  the  same  by  note  and  mort- 
gage on  five  or  eight  j^ears  time,  paying  interest  annu- 
ally, in  like  manner  as  other  loans  of  the  School  Fund 
are  required  to  be  paid,  or  upon  such  other  terms  as 
shall  best  promote  the  interests  of  thQ  State. 

Sec.  2.     The  acts  of  said  Commissioner  relative  to 

the  School  Fund  or  the  pecuniary  interests  of  the  State 

^ub.  *?i?8t.^ai?  shall  not  be  binding  in  law  without  the  approval  of  the 

pro>a .  Governor  and  the  Superintendent  of  Public  Instruction. 

Sec.  3.     This   act  shall  take  effect  and  be  in  force 
Take  effect.       from  and  after  its  publication  in  the  Tri- Weekly  Citizen 
and  Tri- Weekly  Iowa  State  Joui'naL 
Approved  March  loth,  1858. 

I  hereby  certify  that  the  foregoing  Act  was  published  hi  the  Tri-Weeklj  Cltiaea 
March  20th,  1358,  and  in  the  Iowa  State  Journal  March  27th,  1S&S. 

ELIJAH  SBLLS, 

Becratary  of  State. 
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CHAPTER  68. 

FCETICIDE. 
AN  ACT  for  the  punlahment  of  KoBtldde. 

Section  1.  Be  it  enacted  hy  the  Gen^nCi  Assembly  of 
the  St<ite  of  lowa^  That  every  person  who  shall  wilfully  imprison  went 
administer  to  any  pregnant  woman,  any  medicine,  drug,  crinu-."*^ 
eabstance  or  thing  whatever,  or  shall  use  or  employ  any 
instrument  or  other  means  whatever,  with  the  intent 
thereby  to  procure  the  miscarriage  of  any  such  woman, 
iinless  the  same  shall  be  necessary  to  preserve  the  life 

Pcniltv 

of  such  woman,  shall  upon  conviction  thereof,  be  pun- 
ished by  imprisonment  in  the  county  jail  tor  a  term  of 
not  exceeding  one  year,  and  be  fined  in  a  sum  not  ex- 
ceeding one  thousand  dollars. 
Approved  March  15th,  1858. 


CHAPTER  59. 

PRACTICE   TN   THE    SUPREME    COURT. 
AN  ACT  in  regard  to  practice  In  the  Supreme  Court  of  Iowa. 

Section  1.     Be  it  enacted  hy  the  General  Aasemhly  of 
the  State  of  loioa^  That  in  all  causes  now  or  hereafter 
pending  in  the  Supreme  Court  of  this  State,  that  either  ^^S^'JJ  ^"^lr% 
the  parties  or  their  Attorneys  shall  have  the  right  to  '^''""•''• 
appear  and  argue  their  causes  orally  or  in  writing,  as 
they  may  deem  proper. 

Sec.  2.     That  the  said  Court  shall  hear  all  tlie  causes  Puiti.  s  ^hall  i>e 
docketed  from  the  several  Districts  when  not  continued  t^n  ilr  which 

1  1.      i»  j.«  i»  1  1  •x'.lI       /•  their  cRUS<»H  arc 

by  consent  of  parties  or  for  cause  shown,  and  if  the  time  >ct  for  iiraHn^. 
alloted  for  hearing  causes  from  any  District  shall  not  bo 
sufficient,  the  same  shall  be  heard  in  the  time  allotted 
for  the  succeeding  District. 
Sec.  3.    This  act  shall  be  in  force  from  and  after  its  Tuke  eatct. 
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publication  in  the  Tri-Week^y  Citizen  and  Iowa  State 
Journal. 

Approved  March  15tli,  1858. 

I  hereby  certify  that  the  foregoing  Act  was  publiithed  intheTri-Wcekly  Citlxen  Mareb 

'iOth,  1S5S,  an4  \u  the  Iowa  State  Journal  March  20th,  1S5S. 

ELIJAH  SELLS, 

Secretary  of  Slate. 


Trejw'r  auth(»rlj5- 


CHAPTER  60. 

LOAN    TO    KEOKUK   MEDICAL    COLLEGE. 

AN  ACT  aulhorixlnjr  a  loan  from  the  Scliool  Fund  to  the  College  of  Physicians  and 
SurgeouH,  at  Keolcuk,  knoirn  us  the  Medical  Departweut  of  the  I'airvralty  of  the 
State  ol  Iowa. 

Section  1.  Jic  it  enacted  hy  tJie  General  Assembly  of 
the  State  of  lowa^  That  the  Treasurer  of  the  State  be  and 
^dTo'^ioan"iTv  hereby  is  authorized  to  loan  to  the  College  of  Physicians 
fuud.'^'^"'  '^  "'*'  and  Surgeons  at  Keokuk,  known  as  the  Medical  Depart- 
ment of  the  University  ot  the  State  of  Iowa,  the  sum  of 
fiiteen  thousand  dollars  out  of  the  School  Fund  for  the 
terra  of  ten  years,  at  the  rate  of  ten  per  cent,  interest 
per  annum,  said  interest  to  be  made  payable  at  liis  office 
on  the  first  day  ot  January  in  each  year. 

Sec  2.     The  said  sum  or  any  part  thereof  shall  not 
Loan  secured  i.y  \y^  loaned  uutil  tlic  payment  of  the  money  thus  author- 

mort  g  a  g  t*    ou  i     •/  ./ 

real  e^^tutc.  j^ed  to  bc  loaucd  and  the  interest  thereon,  shall  have 
been  secured  by  promissory  note  executed  by  the  loanee 
with  two  good  sufficient  sureties,  and  by  mortgage  on 
real  estate  of  the  clear  unincumbered  value  of  double 
the  amount  of  the  money  to  be  thus  loaned,  and  of  the 
value  of  at  least  twenty  thousand  dollars  exclusive  of 
2)erishable  improvements. 

Sec.  3.     The  value  of  real  estate  proposed  to  be  given 

pSn'iedVu'"vu??t'  in  security  for  the  money  to  be  loaned  as  hei-ein  provi- 
ded, shall  be  fixed  by  three  appraisers  under  oath,  to  be 
appointed  by  the  Governor  of  the  State  of  Iowa. 

Sec.  4.     Ko  real  estate  shall  be  received  as  security 
until  the  title  to  the  same  has  been  examined  by  the  At- 


security, 


aw 
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torney  General  and  found  to  be  complete  and  perfect  in  Titie  examined 
the  corporation  or  person  executing  the  mortgage. 

Sec,  5.    Said  appraisement  and  examination  shall  be  no  expend  to 
made  without  expense  to  the  State. 

Sbc.  6.     So  much  of  the  Act  entitled  "An  Act  provi-  coniiiciing  i 
ding  for  the  distribution  of  the  live  per  cent  fund  passed  '*'"**'**^^- 
by  the  Sixth  General  Assembly  and  approved  January 
2Stli,  1857,  as  conflicts  with  this  Act,  be  and  the  same 
is  hereby  repealed. 

Sec.  7.     This  act  shall  be  in  force  from  its  publica-  ^^^^  ^^^^^ 
tion  in  the  Tri-Weekly  Citizen  and  Tri- Weekly  Iowa 
State  Journal. 

Approved  March  Idth,  1858. 

I  hereby  certify  that  the  forcgclng  Act  was  publijhe.4  In  tlie  Iowa  Weekly  Cttizea  on 
tJei4tb(Uy  of  March,  lS5d,  and  in  the  Iowa  State  Journal  on  the  27th  day  of  March, 
1^.  KLIJAH  SELLS, 

Secretary  of  ista(«. 


CHAPTER  61. 

GKilVE    YARD   IN   BLOOMFIELD. 

IS  ACT  to  amend  Chapter  256  of  the  Session  Laws  of  IsSO-T,  approved  January 

«9th,  l3o7. 

Section  1.     J3e  it  enacted  hy  the  General  AssenMy 
(ffihe  State  of  Imoa.  That  so  much  of  section  five  of  said  AppraiMment 

f^  *^  of  ^o**  repealed. 

Chapter  as  reads  as  follows,  to-wit :  "  but  in  no  case  to 
be  sold  for  less  than  the  appraised  value  thereof — such 
value  to  be  fixed  by  three  disinterested  persons  appoint- 
ed by  said  Judge  for  that  purpose,"  be  and  the  same  are 

repealed. 
Sec.  2.     This  act  to  be  in  force  from  and  after  its 

publication  in  Ward's  Own,  a  weekly  newspaper  pub- 
lished in  Bloomfield,  Iowa,  and  in  the  Appanoose  Chief- 
tain, a  weekly  newspaper  published  in  Centre ville,  Ap- 
panoose county,  Iowa,  without  expense  to  the  State. 
Approved  March  15th,  1858. 

I  hereby  certify  tiiat  the  foretfoing  Act  wa»  publUhed  in  Ward's  Own  on  the  25lh  of 
Itvvii,  1S5^,  and  in  the  Appanoose  Chieftain  on  the  tith  day  of  April  1S58. 

BLIJAII  SELLS, 

Se«retary  of  State. 
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CHAPTER  62. 

WOLVES,    LYNX    AND   WILD- CATS. 
AN  ACT  allowing  a  bounty  upon  the  !scalp«  of  certain  animal*. 

Section  1.  He  it  enacted  hy  the  Genend  ABsemlly  of 
the  State  of  lowa^  That  the  County  Judge  of  any  connty 
Co.  Judge  fciaii in  this  State  shall  hereafter  allow  the  following  bounty 
wa^?.^"''*^  *^npon  8C4ilps  of  the  Prairie  Wolf,  Lynx  and  Wild-Cat: 
one  dollar  and  fifty  cents  on  each  scalp;  the  large  spe- 
cies of  Wolves  known  as  the  Timber  Wolf,  three  doUaw 
each,  said  bounty  in  each  case  above  named  to  be  paid 
out  oi  the  county  treasury  of  the  county  in  which  said 
scalp  of  Wolf,  Lynx  or  Wild-Cat  was  taken. 

Sec.  2.  The  person  claiming  a  bounty,  shall  produce 
Sculp  ptodacd  the  scalp  or  scalps,  with  the  ears  thereon,  within  ten 
days  after  the  same  shall  have  been  taken,  to  the  Coun- 
ty Judge  or  Justice  of  the  Peace  of  the  county  wherein 
such  Wolf,  Lynx  or  Wild-cat  may  have  been  taken  and 
killed.  It  sliall  be  the  duty  of  the  County  Judge  or 
Scalp  defac**.!.  thc  officcr  bcforc  whom  such  scalp  was  j^roduced,  to  so 
deface  the  scalp  when  produced,  as  to  prevent  the  nse 
of  the  same  to  obtain  the  bounty  herein  provided  for  the 
second  time. 

Sec.  3.  No  person  shall  receive  any  of  the  sums 
aforesaid,  until  he  shall  have  sworn  or  aflBnned  to  a 
statement  of  fact  showing  him  entitled  to  such  bounty. 

Sec.  4.  This  act  to  take  effect  from  and  after  its  pub- 
lication according  to  law. 

Approved  March  ISth,  185S. 


Ofidcr  cath. 


Take  ffffi*. 


CHAPTER  63. 


THE   DESCENT   OF   PROPERTY. 


AN  ACr  tt  Repeal  Soctfons  UIO  and  1411  of  the  Code  preKrriWng  the  deiccnt  Of 

property. 

Section  1.     Be  it  enacted  ly  the  General  AsseMy 
of  the  State  of  loica,  That  Sections  1410  and  1411  of  the 
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C*>le  are  hereby  repealed,  and  that  the  descent  ^^  P^op-^J'j'^^J^^^ni^of 
erty  as  prescribed  by  these  provisions  of  the  Code  be 
modilied  as  follows : 

Sec.  2.     If  the  intestate  leave  no  issue,  the  one  half 
of  his  estate  shall  go  to  his  parents  and  the  other  halfto^^J^^JJJ^J^J'^ 
I  lis  wife;  it  he  leave  no  wife,  the  portion  which  would  p^enta  and  wife 
have  gone  to  her  shall  go  to  his  parents. 

Sec.  3.     If  one  of  his  parents  be  dead,  tlie  portion  ^    .  . 

•^  y  r  Surviving  parent 

which  would  have  gone  to  such  deceased  parent,  shall  ^*Voth***  ^^^ 
go  to  the  surviving  parent,  including  the  portion  which 
would  have  belonged  to  the  intestate's  wife  had  she  been 
lirins:. 
Sec.  4.     If  both  parents  be  dead,  the  portion  which  o^e  hair  of  the 


t<x 


would  have  fallen  to  their  share  or  to  either  of  them  by  fhl*heiiJof^ar. 
the  al)t)ve  rules,  shall  be  disposed  of  in  the  same  man-  *^"*'' 
Her  as  if  they  or  either  of  them  had  outlived  the  intes- 
tate and  died  in  the  possession  and  ownership  of  the 
portion  thus  falling  to  their  share  or  to  either  of  them, 
and  w  on,  through  ascending  f  ncestors  and  their  issue. 
Sec.  5.     If  the  mother  be  the  surviving  parent  as 
<^jntemplated  in  section  three  of  this  act,  she  shall  take  Mother  only  to 
«iily  a  life  Cbtate  in  the  intestate's  property,  and  after  ta?e!  * 
ker  death   it   shall  go  to  the  cliildren  of  her  body,  if 
there  be  any,  had  by  her  deceased  husband,  he  being    . 
the  lather  of  the  intestate.     If  there  be  no  such  children, 
flwissne  of  such  children  in  the  descending  line,  then 
ithe  intestate's  property  shall  be  divided  between  the 
nearest  heirs  of  the  father  and  mother  of  the  intestate,  „ 

1  ,         ,  Property    to    be 

aiare  and  share  alike,  and  after  such  distribution  is  made  divided  equally 
the  game  rules  shall  be  applied  to  any  further  distribution  relations, 
there^if,  as  are  prescribed  in  this  act. 
Approved  March  15th,  1858. 


CHAPTER  61. 

J>IVOIlCE    AND    ALIMONY. 
AN  ACT  lo  aracnt!  the  law  In  relation  lo  Divorce  an  1  Alimony. 

Section  1.    Jje  it  enadtd  hy  ike  Gtiural  Assemlly  of 


1.^ 
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the  State  of  Imca^  That  an  act  entitled  "an  act  to  amend 

Old  law  repcai'd  the  law  in  relation  to  Divorce  and  Alimony,"  approved 

January  24:th,  1855,  be  and  the  same  is  hereby  repealed. 

Sec.  2.    That  so  much  of  Chapter  eighty-six  of  the 

A  portion  of  the  ^odc  of  lowa,  as  was  by  said  act  repealed,   be  and  the 

Code  revijed.    g^me  is  hereby  revived,  saving  and  excepting  the  eigth 

paragraph  of  Section  1482  of  said  Code,  in  said  Chapter 

eighty-six,  which  is  not  hereby  revived. 

Sec.  3.     That  the  fourth  paragraph  of  said  Section 
Two yearsdewr- 1482  bc  amcndcnded  so  as  to  read  as  tollows,  to  wit:— 

.  von  cause  of  dl-  ,         ^  ' 

▼orce.  "When  he  wilfully  deserts  his  wife  and  absents  himself 

without  a  reasonable  cause  for  the  space  of  two  years." 
Approved  March  15th,  1858. 


CHAPTER  65. 

ALIENS  AND  TIIEIR  REAL  ESTATE. 
AN  ACT  respecting  Aliens. 

Section  1.     Be  it  en  act edhj  the  General  Assembly  of 

the  State  of  I(/i.ca^  That  all  Aliens  residing  in  the  United 

Aliens  may  ac-  Statcs  who  sliall  havc  made  a  declaration  of  their  inten- 

qulre  and  dis- 

pose  of  property  tions  tobecomccitizensof  the  United  States,  by  takinarthe 

M  citizens.  '     ^  ^ 

oath  required  by  law,  and  all  Aliens  residents  of  this 
State  shall  be  capable  of  acquiring  real  estate  in  this 
State  by  descent  or  purchase,  and  of  holding  and  alien- 
ating the  same,  and  shall  incur  the  like  duties  and  lia- 
bilities in  relation  thereto  as  if  they  were  citizens  of  the 
United  States. 

Sec.  2.  It  shall  be  lawful  for  every  Alien  who  except 
"^qlSJ  "f?pertyf<>r  l^^s  alienage  would  be  cable  of  acquiring  real  estate 
izeM.^^"^^**by  devise  descent  from  any  person  hereafter  djdng,  ca- 
pable at  the  time  of  the  death,  of  holding  real  estate  in 
this  State,  to  acquire  real  estate  in  this  State  by  devise 
or  descent,  from  any  person  as  aforesaid,  hereafter  dying, 
and  of  holding  and  alienating  the  same,  and  shall  incur 
the  like  duties  and  liabilities  in  relation  thereto,  as  if 
they  were  citizens  of  the  United  States. 
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Seo.  3.     It  shall  be  lawful  for  every  Alien  who  were 
it  not  for  his  alienaoje  would   be  capable  of  acq  uirinff  AUens  may  •«- 

^  ^  T.  o    quire  real  e8t«te 

real  estate  by  purchase  in    this    State,    to    purchase  »>ypurchaae. 

real  estate  in  this   State  from  any  person  capable  at 

the  time  of  holding  an  absolute  title  to  real  estate  in 

tliis  State,  Pi'ovidsd^  that  such  alien  shall  in  good  faith,  ^^^^  ^^^  j^  ^^^ 

sell  and  convey  the  same  within  ten  years  from  the  date  ^^  ^^  y®*"- 

of  his  said  purchase,  or  taking  effect  of  this  act,  to  some 

person  capable  at  the  time  ol  acquiring  and  holding  an 

absolute  title  to  real  estate  under  the  laws  of  this  State, 

other  than  by  virtue  of  this  section.     Provided^  further 

that  all  such  aliens  who  may  have  previous  to  the  taking  ^w8^1S?ectX'*' 

effect  of  this  act,  acquired  any  real  estate  by  gift,  devise, 

descent  or  purchase  may  hold  the  same  according  to  the 

povisions  of  this  act. 

Sec.  4.  Every  married  woman  whose  husband  here- 
after dies,  capable  at  the  time  of  the  death  of  acq-raring  titled  to  diyorci 
and  holding  an  absolute  title,  to  real  estate  in  this  State, 
thongh  she  be  an  alien  shall  be  entitled  to  the  same 
rights  of  dower  in  her  husband's  lands  as  if  she  were  a 
resident  of  this  State. 

Sec.  5.     All   Aliens  who,  except  for  their  alienao^d, 

.  .    .  '  ^  "    '  AUen»a  may  m- 

vonld  be  capable  ot  acquiring  personal  property  as  a  q^j^e  perMoai 
distributive  share  of  an  intestate  estate  in  this  State  shall  «ena, 
be  capable  of  taking  the  same,  and  incur  the  like  duties 
and  liabilities  in  relation  thereto  as  if  thev  were  citizens 
of  the  United  States. 

Seo.  6.     If  any  person  being  a  citizen  of  this  State  at 
the  time  of  his  decease  shall  have  made  a  will  bequeath- 

,  -"^  An  alien   non- 

iDg  his  property  to  a  person  who  at  the.  time  of  makmff  resident  may  •«- 

c?  r      1         ./  r  r>    qu,re    property 

such  bequeath  was  an  alien  non-resident,  but  who  sub-  by  devise  by  b^ 

'-  '  coming  a  cltis*ii 

Bequently  to  the  making  of  such  bequest,  became  a 
resident,  such  Alien  shall  be  capable  in  law  of  becoming 
a  devisee  of  such  property,  as  well  as  if  he  was  a  resident 
of  this  State  at  the  time  of  making  such  devise. 

Sec.  7.    This  act  shall  take  eifect  and  be  in  force 
from  and  after  its  publication  in  the  Iowa  Citizen  and 
Iowa  State  Journal,  Staats  Zeitung  and  National  Dem- '^*''*  *''*^- 
okrat  printed  at  Dubuque  Iowa,  Der  Demokrat  at  Dav- 
enport, Free  Press  and  National  Adler  Eagle,  at  Bur- 
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lingtion,  and  the  German  paper  printed  at  Keokuk 
Iowa. 
Approved  March  15th,  1858. 

I  hereby  cerli/y  that  the  foregoing  Act  was  published  in  the  Iowa  Citizen  on  the  SItli 
day  of  March,  1S&S,  and  in  the  Iowa  State  Journal  on  the  20th  day  of  March,  1S56. 

ELIJAH  SELLS, 

Secretary  of  State- 


Qlti  county   vo- 


CHAPTER  66. 

LOANS   TO   A   RAILROAD. 

AN  ACT  to  confirm  the  division  cf  the  rights  and  liabilities  of  the  County  of  Web«t«r 

since  its  division. 

Section  1.     IVhereaSy   The  county  of  Webster  did 
before  the  late  division  of  said  county,  vote  to  subscribe 
for  §200,000  of  the  capital  stock  of  the  Dubuque  and 
Pacific  Railroad  Company,  and  issue  bonds  of  said  coun- 
"ted  i2(H»,i)oo.    ^y  jj^  payment  therefor,  and  Whereas,  the  Commission- 
ers appointed  by  law  to  divide  the  property  and  liabili- 
ties of  the  counties  fonned  out  of  said  Webster  county 
com'rs  appor-in  its  divisiou  have  apportioned  the  amount  of  said  stock 
dh"rioIi?"'^'''and  the  liability  to  be  incurred  therefor,  so  that  Webster 
county  shall  be  entitled  to  receive  $90,000  ot  said  stocky 
Hamilton  county  $90,000  of  said  stock,  and  Humboldt 
county  820,000  of  said  stock,  and  each  of  said  counties 
to  be  liable  to  pay  for  said  stock  in  proportion  to  the 
amount  of  the  same  taken  by  each  ot  said  counties. — 
Now,  therefore. 

Me  it  enacted  hy  the  General  Assemhly  of  the  State  of 
Iowa,  That  the  qualified  electors  of  each  of  said  coun- 
ties, shall  at  the  ensuing  April  election,  to  be  held  on 
the  first  Monday  of  April,  A.  D.  1858,  have  the  right  to 
,  vote  at  the  several  places  of  holding  elections  in  each  of 

The  division  »ui)-  *  ^  "-^  ^ 

mitted  to  t  h  c  gj^id  counties  upon  the  question  ot  rescinding  the  vote 
taken  by  Webster  county  before  its  division,  to  subscribe 
for  $200,000  of  said  stock. 

Sec.  2.    The  form  of  the  vote  shall  be  "  lor  rescind- 
ing" and  "against  rescinding,*'  and  the  vote  shall  be 
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canvassed  in  each  of  said  counties  as  all  other  votes  are  Fom  of  vote  and 
canvassed  at  said  election. 

Sec.  3.     If  a  majority  of  the  legal  votes  cast  in  any 
one  of  said  counties  be  "for  rescinding,"  then  said  coun- 
ty 80  voting  shall  be  released  from  any  liability  to  take  counties  reieas'd 
the  amount  so  apportioned  by  said  Commissioners,  and 
firom  all  liabilities  to  issue  bonds  in  payment  therefor. 

Sec.  4.  If  a  majority  of  the  legal  votes  cast  in  any 
one  of  said  counties  be  "  against  rescinding,"  then  the 
county  so  voting  shall  be  required  to  take  the  stock,  as 

.  1.1  •  /»Trr  1  J  TT        Mi        ^^*°  muat  be 

apportioaed,  viz :  the  counties  oi  w  ebster  and  Hamilton  made  ir  people 
each  $90,000  of  said  stock,  and  the  county  of  Humboldt 
$20,000  of  said  stock,  according  to  the  terms  and  condi- 
tions of  the  original  proclamation  upon  which  the  orig- 
inal vote  was  taken  by  the  county  of  Webster  before  its 
division,  and  said  apportionment  shall  be  in  every  re- 
spect legal  and  the  bonds  issued  by  any  one  of  said 
counties  so  voting  shall  be  legal  and  valid  against  said 
county,  according  to  the  true  intent  and  meaning  of  the 
Code  authorizing  the  vote  taken  by  Webster  county 
before  its  division. 

Sec.  5.  In  case  this  Act  should  fail  to  be  published 
in  the  papers  hereinafter  mentioned  ten  days  before  said  ?r*dered  JrUw^^S 
April  election,  then  the  County  Judges  of  each  of  said  ^^  ^^ 
connties  shall  have  authority  to  order  a  special  election, 
by  giving  the  notice  required  by  law,  and  in  case  no 
special  election  shall  be  held,  then  said  vote  shall  be 
taken  at  the  next  October  election  after  the  passage  of 
this  act. 

Sec.  6.     This  act  to  take  effect  from  and  after  its  xj^c^  effect. 
publication  in  the  Hamilton  Freeman  and  Fort  Dodge 
Sentinel,  the  counties  of  Webster  and  Hamilton  to  pay 
expense  of  said  publication. 

Approved  March  15th,  1858. 

I  hereby  certify  that  the  foregoing  Act  was  pabllshed  In  the  Hamilton  Freeman  April 

IK.  1S6S,  and  in  the  Fort  Dodge  Sentinel ISdS. 

ELIJAH  SELLS, 

Secretary  of  State. 
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CHAPER  67. 

THE   ADOPTION   OF   CHILDEEN. 
AN  ACT  to  authorixe  and  regulate  the  adoption  of  children. 

Section  1.     Be  it  enacted  1/y  the  General  Assemhly  of 

the  State  of  loica^  Any  person  competent  to  make  a  will 

Any  person  may  is  authorized  in  manner  hereinafter  set  forth,  to  adopt 

adopt  cluld.  ,  .  '* 

as  his  own,  the  minor  child  of  another,  conferring  there- 
by npon  such  child  all  the  rights,  privileges  and  respon- 
sibilities which  would  pertain  to  the  child,  if  born  to  the 
person  adopting  in  lawful  wedlock. 

Sec.  2.     In  order  thereto,  the  consent  ol  both  parents. 
The  consent  of  if  living  and  uot  divorced  or  separated,  and  if  divorced  or 

the  parent,  or  "  ^  ' 

the  c^^judV  s^P^^rated,  or  if  unmarried,  then  the  consent  of  the  parent 
S"£  writing!""  ^*^^^%  having  the  care,  and  providing  for  the  wants 
of  the  child,  or  if  either  parent  is  dead,  then  the  consent 
of  the  survivor ;  or  if  both  parents  be  dead,  or  the  child 
shall  have  been  and  remains  abandoned  by  them,  then 
the  consent  of  the  mayor  of  the  city  where  the  child  is 
living,  or  if  not  in  a  city,  then  of  the  county  judge  of 
the  county  where  the  child  is  living,  shall  be  given  to 
such  adoption,  by  an  instrument  in  writing,  signed  by 
the  parties  or  party  consenting,  and  stating  the  names 
of  the  parents,  if  known,  the  name  of  the  child  if  known, 
the  name  of  the  person  adopting  such  child,  and  the  res- 
idence of  all  if  known,  and  declaring  the  name  by  which 
such  child  is  hereafler  to  be  called  and  known,  and 
stating  also  that  such  child  is  given  to  the  person  adopt- 
ing for  the  purpose  of  adoption  as  his  own  child. 

Sec.  3.     Such  instrument  in  writing  shall  be  also 
initromen^  of  a-  signed  by  the  person  adopting,  and  shall  be  acknowl- 

^OTd*ed^'hi\he  ^^g^^  ^y  ^  ^^^  parties  thereto  in  the  same  manner  as 
J^^"*°°"«^«  deeds  affecting  real  estate  are  required  to  be  acknowl- 
edged, provided  that  when  both  parents  of  the  child 
execute  the  same,  the  mother  shall  be  examined  apait 
from  her  husband,  by  the  oflScer  taking  the  same,  and 
he  shall  certify  whether  or  not  she  executed  the  same 
freely  and  without  compulsion  or  undue  influence  of  her 
husband,  and  if  not  the  instrument  shall  not  be  valid; 
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and  when  duly  acknowledged,  the  same  shall  be  record- 
ed in  the  county  where  the  person  adopting  resides,  in 
the  office  and  with  the  record  of  deeds  of  real  estate, 
and  shall  be  indexed  with  the  name  of  the  parent  by 
adoption  as  grantor,  and  the  child  as  grantee  in  its  orig- 
inal name,  if  stated  in  the  instrument. 

Sec.  4.     Upon  the  execution,  acknowledgment  and  The  relations  of 
record  of  such  instrument,  the  rights,  duties  and  relc-  *^     ^  '^^^^' 
tions  between  the  parent  and  child  by  adoption,   shall 
thereafter  in  all  respects,  including  the  right  of  inheri- 
tance, be  the  same  that  exist  by  law  between  parent  and 
child  bv  lawful  birth. 

Sec  5.  In  case  of  mal-treatment  committed  or  al- 
lowed hv  the  adopted  parent,  or  palpable  neglect  of  dut\^  Maltreatment 

"  1  11  subjects  adopt'd 

onnis  part,  toward  such  child,  the  custody  thereof  may  I'Yenttobede- 

*         '  '  •'  •'     l>rlvcd  of  child. 

be  taken  from  him  and  entrusted  to  another  at  his  ex- 
pense if  so  ordered  by  the  court,  and  the  same  proceed- 
ings may  be  had  therefor,  so  far  as  applicable,  as  are 
authorized  by  law  in  such  a  case  in  the  relation  of  mas- 
ter and  apprentice,  or  the  court  may,  on  showing  of  the 
licts,  require  from  the  adopted  parent  bond  with  security, 
in  a  sum  to  be  fixed  by  him,  the  county  being  the 
obligee,  and  for  the  benetit  of  the  child,  conditioned  for 
the  proper  treatment  and  performance  of  duty  toward 
the  child,  on  the  part  of  the  parent ;  provided,  that  no 
action  of  the  Court  or  Judge  in  the  premises  shall  affect 
or  diminish  the  acquired  right  of  inheritance  on  the  part 
rfthe  child,  to  the  extent  of  such  right  in  a  natural  child 
of  lawful  birth. 

Sec  6.  Tliis  act  shall  be  in  force  from  and  after  the 
date  of  its  publication  in  the  Iowa  Citizen  and  Iowa 
State  Journal.    . 

Approved  March  16th,  1858. 

1  hereby  certify  that  the  foregoing  Act  was  published  in  the  Iowa  State  Journal  on 
ttw  ftithday  ot  March,  li*S,  and  in  the  Iowa  Weekly  CUicen  on  the^th  day  of  March. 

ELIJAH  SELLS, 

Secretary  of  State. 


104  LAWS   OF   IOWA. 

CKAPTER  68. 

LEVEE   ON   MUSCATINE    ISLAND. 

AN  ACT  to  provide  for  levying  a  tax  on  certain  lands  to  complete  anil  keep  in  n-iair 
a  Levee  on  MuMatlne  Island,  and  for  the  election  of  a  Levee  Commissioner  to  ^\x\.eT- 
Intend  the  same. 

Section  1.     Be  it  enacted  hy  the  General  Assemhly 
of  the  State  of  lowa^  That  all  land,  city  and  town  lots 
on  Muscatine  Island,  between  the  location  ot  the  levee, 
^afcSnefis\»S*d  ^<>w  bcgun,  and  the  Muscatine  Slough,  in  Muscatine  and 
**^^^*  Louisa  counties  shall  be  subject  to  an  ecjual  tax  per  acre 

annually,  at  a  rate  not  to  exceed  eight  cents,  and  the 
town  and  city  lots  at  a  rate  not  to  exceed  eighty  cents 
each. 

Sec.  2.     All  land,  city  and  town  lots,  bordering  on 

Property  on  the  tlic  wcst  sidc  of  tlic  Muscatiue  Slough,  in  Muscatine  and 

Muscatine  Louisa  countics,  that  would  be  benefitted  by  a  levee  on 

Muscatine  Island,  shall  be  subject  to  the  same  tax  as 

provided  in  the  first  section  of  this  act,  for  land,  city  and 

town  lots,  on  Muscatine  Island. 

Sec.  3.     The  said  tax  to  be  levied  by  the  County 
Co.  Judges  of  Judge  of  Muscatiuc  county,  upon  such  land,  city  and 

Muscatine    and  °  ,  .  ,   .  fi  ,       /      i 

Louisa  counties  town  lots  as  are  Situated  in  said  county,  and  by  the 
County  Judge  of  Louisa  county  for  such  land,  city  and 
town  lots  as  are  situated  in  Louisa  county. 

Seo.  4.     The  said  tax  shall  be  assessed  and  collected 

Tax  collected,    ^t  the  sam©  time  other  taxes  are  assessed  and  collected, 

and  not  to  be  paid  out,  except  as  hereinafter  provided: 

Provided^  that  no  tax  shall  be  levied  until   the  County 

Purveyors  to  Survcyor  ot  Muscatiuc  county,  and  the  County  Snney- 

properFytited!  ^^  ^^  Louisa  shall  havo  made  a  survey  and  plat  of  all 
land,  city  and  town  lots,  within  the  bounds  described  in 
the  first  section  of  this  act,  and  such  land,  city  and  town 
lots,  west  of  the  Muscatine  Slough  in  Muscatine  and 
Louisa  counties  as  would  be  benefitted  l)y  a  levee  on 
Muscatine  Island,  and  shall  have  filed  a  copy  thereof, 
containing  a  description  of  such  land,  city  and  town  lots 
as  lie  in  Muscatine  county  with  the  County  Judge  of 
said  county,  and  a  copy  thereof  containing  a  description 
of  such  land,  city  and  town  lots,  as  lie  in  Louisa  county 
with  the  County  Judge  of  said  county. 
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Sec.  5.  At  the  time  tixed  by  law  for  the  election  of 
Justices  of  the  Peace  in  this  State,  there  shall  be  elected 
in  Blooniington  and  Seventysix  township  in  Muscatine  'l^f^df "'"''"  ®' 
county  a  levee  Commissioner,  and  in  Port  Louisa  and 
Grandview  townships  in  Louisa  county,  a  levee  Com- 
missioner: Said  Commissioners  must  reside  on  Musca- 
tine Island  ;  and  in  the  election  of  said  levee  Commis-  ^eSoS!"'"*"'* 
sionei'^,  no  elector  shall  vote  except  he  resides  in  the  dis- 
trict subject  to  be  taxed  under  the  provisions  of  this  act. 
Returns  of  such  election  shall  be  made  in  the  same  man- 
ner as  now  provided  by  law  for  the  election  of  county  of- 
ficers, and  the  person  receiving  the  largest  number  of 
vot^s  shall  be  duly  declared  elected. 

Sec.  6.  Said  Commissioner  when  elected  shall  be  c«m'rs  aathoru- 
authorized,  after  taking  and  subscribing  an  oath  before  J^^^-Je.  *''*^*™^ 
the  County  Judge  of  their  respective  counties  for  the 
fiaithful  performance  of  their  duty,  to  adopt  a  plan  to 
ooDiplete  and  keep  in  repair  said  levee  or  levees  on  Mus- 
catine Island,  and  to  pay  for  the  same,  from  taxes  to  be 
collected  under  the  provisions  of  this  act,  and  the  pro- 
ceeds of  the  sale  of  such  swamp  land  on  said  Muscatine 
Island,  and  the  borders  of  the  Muscatine  Slough  as  may  i>iied  to  con- 
be  conveyed  by  the  United  States  to  the  State  of  Iowa, 
in  conformity  with  an  act  of  Congress  passed  the  twenty- 
eigth  of  September  1850,  or  so  much  therof  as  has  not 
been  expended  on  said  work,  shall  bo  applied  to  defray 
the  expenses  incurred  by  said  levee  Commissioners  iu 
constnrcting  and  keeping  in  repair  said  levee  or  levees 
on  Muscatine  Island  in  their  respective  counties. 

Sec.  7.     As  soon  as  said  Levee  Commissioners  are 

I  ■»  I  1  •  /.     T  .1  i.    1  1  1  Books  and  pap'rs 

elected  and  qualmed,  or  either  ot  them,  he  or  they  are  reutingtoievee 
hereby  authorized  to  receive  all  books  and  papers  prop- 
erly appertaining  to  said  levee  or  levees. 

Sec.  8.     The  said  Levee  Commissioners  shall  receive  p^y  of  com'rs. 
two  dollars  per  day  as  a  compensation  for  their  services, 
lor  the  time  they  are  actually  employed  in  their  official 
capacity,  to  be  approved  by  the  County  Judge. 

Sec.  9.     The  County  Judge  in  one  of  the  above  nam-  a  failure  in  one 
cd  counties  failing  to  comply  with  the  provisions  of  this  airecuhe  otker. 

14 
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act,  shall  in  no  manner  affect  the  rights  of  the  district 

in  the  other  county, 
conflicung  laws     Sec.  10.     All  acts  and  parts  of  acts,  inconsistent  with 
'•'*******•        this  act  are  hereby  repealed. 

Approved  March  16th,  1858. 


CHAPTER  69. 

NEW  HAVEN,  BUCHANAN  COUNTY. 

AN  ACT  to  amend  Section  two  of  an  Act  entitled  an  act  to  change  the  name  of  New 
Haven  in  Buchanan  County,  approved  January  27tb,  ISbl. 

Section  1.  £e  it  €7iacted  hy  the  General  Assemhly  of 
the  State  of  loica^  That  Section  two  (2)  of  an  act  entitled 
Two  years  allow- an  act  to  changc  tlic  name  of  New  Haven  in  Buchanan 
wdVact*  '*''■  County,  approved  January  27th,  1857,  he  amended  so 
as  to  read  "  within  two  years  after  the  passage  of  this 
act  a  copy  of  the  same  shall  be  filed  for  record  in  the  of- 
fice of  the  Recorder  of  deeds  of  Buchanan  County,  and 
from  and  after  such  filing  in  all  conveyances  of  lots  in 
any  of  the  said  additions  the  description  shall  be  in  ac- 
cordance with  the  changes  made  by  this  act.  Provided^ 
that  nothing  in  this  act  shall  be  so  construed  as  to  vitiate 
the  title  to  any  lot  heretofore  conveyed  in  the  said  New 
Haven  or  any  addition  thereto. 

Sec.  2.  This  act  shall  take  eflfect  from  and  after  its 
publication  in  Independence  Civilian  and  Quasque- 
ton  Guardian  without  expense  to  the  State,  papers  pub- 
lished in  Buchanan  Countv,  Iowa. 

Approved  Mnrch  16th,  1S58. 

I  hereby  certify  that  the  foregoing  Act  waa  published  In  the  Quasqaeton  GaardtaOr 
on  the  2*2nd  day  of  April,  1!>5S. 

ELIJAH  SELLS, 

Secretarj'  of  State. 


Take  effecf. 
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CHAPTER  70. 

VOIOB   OP   IOWA, 
AK  ACT  aoUiorixfaig  School  DIttrlcU  lo  robscrlbe  for  the  Voice  of  Iowa. 

Section  1.     Be  it  enacted  by  tlie  General  AssettMy 
iff  Ove  State  of  Iowa,  That  the  Clerk  of  any  School  Dis-  ^^'\;^J:^\  »»»*• 

^      ,  •'  authorlied     to 

trict  in  the  State  of  Iowa,  be  and  is  hereby  authorized  ^"^acribe. 
to  subscribe  in  the  name  of  the  District  for  one  copy  of 
the  Voice  ot  Iowa,  the  same  being  an  Educational  Jour- 
nal and  the  organ  of  the  State  Teacher's  Association  of 
the  State,  and  that  he  pay  for  the  same  out  of  any  funds 
belonging  to  said  districts. 

Sec  2.     Said  Journal   shall  be  preserved  by  said  The  paper  to  be 
Clerk  and  his  successors  in  office  as  the  property  of  the  p*"^^^^^^*^- 
District,  and  when  a  library  shall  be  formed,  shall  bo 
placed  in  the  hands  of  the  Librarian  for  the  use  of  the 
District. 

Sec.  3.     This  act  shall  take  effect  from  and  after  its  Take  effect, 
publication  in  the  Des  Moines  Citizen  and  Cedar  Valley 
Times,  without  expense  to  the  State. 

Approved  March  16th,*1868. 

I  hereby  certify  that  the  foregoioisf  Act  was  pnbllshed  in  the  Des  Moines  Citizen  on 
tteMth  day  of  March,  1956,  and  in  the  Cedar  Valley  Times  on  the  1st  day  of  April, 
•flS56, 

ELUAH  SELLS. 

Secretary  of  State. 


CHAPTER  71. 

J.  p.,  JACKSON   TOWNSHIP,  POWESHIEK  COUNTY. 

A5  ACT  to  proTide  for  the  election  of  an  additional  Justice  of  the  Peace  in  Jackson 

Township,  Poweshiek  County,  Iowa. 

Section  1.  Be  it  enacted  hy  the  General  Assembly 
of  the  State  of  lowa^  That  at  the  April  election,  A.  D., 
1858,  and  every  two  years  thereafter,  there  shall  be  elect-  ^^he'^JeLce " '" 
ed  one  additional  Justice  of  the  Peace  in  the  Township 
of  Jackson,  Poweshiek  County,  Iowa,  who  shall  hold 
Ws  office  within  the  limits  of  the  town  of  Montezuma. 
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Election. 


Sec.  2.  That  said  election  shall  be  condiic  ed  and 
the  returns  made  pursuant  to  the  law  regulating  the 
elections  ot  Justices  of  the  Peace. 

Sec.  3.  This  act  shall  take  eiFect  and  be  in  force 
Take  effect.  from  and  after  its  publication  in  the  Iowa  Weekly  Citi- 
zen and  the  Montezuma  Republican. 

Approved  March  16th,  1S58. 

I  hereby  certify  that  the  foregoing  Act  was  publUheJ  in  the  Iowa  Weekly  Oitiseo 
March  ^th,  1S5S,  and  in  tlie  Monteauma  Republican  March  2ith,  1S5^. 

ELIJAH  SELLS, 

Secretary  of  5ital«. 


CHAPTER  72. 

JUDICIAL  SALES  OF  PROPEKTY. 

AN  ACT  tegulatlng  and  defining  the  notice  to  be  given  in  all  cases  of  Judicial  siles  of 

property. 

Section  1.  Be  it  enacted  by  the  General  Assertihlyj  ff 
the  State  of  lowa^  That  the  Sheriff  must  give  four  weeks 
The  sii'tr  must  noticc  of  the  time  and  place  of  selling  real  property,  and 
notice  of  sale,  the  like  noticc  of  that  of  personal  property  in  cases  wh  ere 
the  value  of  the  same  amounts  to  more  than  one  hun- 
dred dolLnrs,  but  where  the  value  of  the  same  is  one 
hundred  dollars  or  less,  two  weeks  notice  only,  need  be 
given. 

Sec.  2.     In  case  ot  the  sale  of  real  propei:ty,  or  where 

Notice  to  be  giv-  P^rsoual  property  of  the  value  of  more  than  one  hun- 

by"pS«i*i?'*°'*^^®^  dollars  is  to  be  sold,  such  notice  shall  be  given  by 

pubJication  in  some  newspaper  published  in  the  county, 

it  there  be  one,  for  four  consecutive  weeks  immediately 

preceding  the  day  of  such  sale,  and  by  posting  up  three 

written  or  printed  notices  in  at  least  three  public  places 

in  the  county,  one  of  which  shall  be  at  the  place  where 

the  last  District  Court  was  held,  and  one  of  said  notices 

rofflce.  °°*  ^^*  shall  be  put  up  in  some  public  place  in  the  township 

where  such  real  estate  is  situated.      Should  there  be  no 

newspaper  published  in  the  county,  the  written  or  printed 
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notices  required  by  this  act  only,  shall  be  given.  Prom- 
i^l^  that  the  provisions  of  this  act  shall  be  construed 
to  apply  to  all  sales  of  real  estate  made  under,  or  by 
virtue  of  any  decree  rendered  by  the  Courts  of  this 
State. 

Sec.  3.  In  all  sales  made  by  Constables,  two  weeks  '^Wiaale^**"'**' 
notice  of  the  time  and  place  of  such  sale  shall  be  given 
by  posting  up  three  written  or  printed  notices  in  at  least 
three  public  places  in  the  township  where  the  judgment 
was  rendered,  and  where  the  defendant  resides ;  one  of 
which  shall  be  on  the  door  of  the  Justice's  office. 

Sec.  4.     Sections  1905  and  1906  of  Chapter  110  are  Repeal  of  owuw 
hereby  repealed,  and  the  foregoing  shall  take  the  place 
thereof. 

Approved  March  16th,  1858. 


CHAPTER  73. 


IJUTLER     COUNTY. 


AS  ACT  to  annex  the  County  of  Builer  to  the  tentli  Judicial  District,  and  jn-e-jcribing 

the  time  fur  holding  Courts  therein. 

Section  1.     Be  it  enacted  hy  the  General  AssemUy  of 
tiit  Stale  of  lowa^  That  Butler  County  be,  and  the  same  Anncxe«uo  tenth 
is  hereby  attached  to  the  tenth  Judicial  District. 

Sec  2.     The  time  for  holding  Court  in  said  County 
bhail  be  on  the  Thursday  following  the  third  Monday  courts  ^   "^ 
after  the  third  Monday  in  May,  and  September,  in  each 
year. 

Sec  3.     All  acts  or  parts  of  acts  conflicting  with  this 

*  "  Conflicting   law 

act  are  hereby  repealed.  repealed. 

Sec  4.     This  act  to  take  efiect  from  and  after  its  ^ake  effect. 
publication   in   the  Tri-Weekly   Citizen   and  the  Tri- 
Weekly  Iowa  State  Journal. 

Approved  March  10th,  1858. 

I  hereby  certify  that  the  fore^oinir  Act  was  published  in  the  Iowa  Weekly  Citiine 
**Tch '24lh,  1*.%S,  and  in  the  lo^va  State  Journal  March  27th,  l-^S. 

ELIJAH  SELLS, 

Secretary  of  State. 
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CHAPTER  74. 

BOUNDARY   OF   SIOUXT  CITY. 

AN  ACT  to  amend  an  Act  approved  January  16th,  1S57,  incorporating  the  city  of 

Sioux  City. 

Section  1.     Be  it  enacted  hy  the  Oeneral  Assembly  of 
the  State  of  lowa^  That  section  number  one  (1)  of  an  act 

'^^tVL  ciTy  *PP^^^^^  J^^^^^^y  1^^^^?  1857,  incorporating  the  city  of 
'^*'-  Sioux  City,  shall  be  so  amended  as  to  read  (after  the 

style  of  enactment,)  "  that  the  town  of  Sioux  City,  in 
Woddbury  county,  in  this  State,  which  is  situated  on 
the  following  described  land,  towit :  The  south  half  of 
section  twenty  (20),  the  south  half  of  section  twenty- 
one,  fractional  sections  twenty-eight  (28)  twenty-nine 
(29),  thirty-three  (33)  and  thirty-four  (34),  section  twen- 
ty-seven (27),  and  the  south  half  of  section  twenty-two 
(22),  township  number  eighty-nine  (89),  north  range 
forty-seven  (47)  west  is  hereby  declared  to  be  a  city  by 
the  name  of  Sioux  City." 

Sec.  2.     Also  that   section   number  four  (4)  of  the 
The  city  divided  abovc  mentioned  act  be  so  amended  as  to  read:     "  The 

Into  wards. 

said  city  shall  be  divided  into  four  Wards,  as  follows, 
to- wit:  That  portion  lying  west  of  Pearl  street  shall  con- 
stitute the  first  Ward ;  that  portion  lying  east  of  Pearl 
street,  and  in  the  west  half  of  section  number  twenty- 
eight  (28)  and  south-west  quarter  of  section  twenty-one 
(21),  shall  constitute  the  second  Ward.  That  portion 
lying  in  the  east  half  of  section  number  twenty-eight 
(28),  the  south-east  quarter  of  section  twenty-one  (21), 
and  fractional  section  number  thirty-three  (33),  shall 
constitute  the  third  Ward ;  and  that  portion  lying  in 
the  south  half  hi  section  number  twenty-two  (22),  sec- 
tion twenty-seven  (27)  and  fractional  section  number 
thirty-four,  shall  constitute  the  fourth  Ward:  Pro- 
vided^ That  the  said  City  Council  may  change,  unite 
or  divide  the  said  Wards  or  any  of  them,  whenever  two- 
thirds  of  their  body  shall  think  it  for  the  interests  of  the 
city. 

Sec.  3.    This  act  shall  take  effect  from  and  after  its 
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publication  in  the  Western  Independent  and  Sioux  City  Take  effect. 
£agle,  without  expense  to  the  State. 
Approved  March  16th,  1858. 

I  hereby  certify  that  the  foregoing  Act  wm  published  in  the  Western  Independent  on 
tteSth  of  March,  1S58,  and  in  the  Sioox  City  Eagle  on  the  27th  of  March,  1S5S. 

ELIJAH  SELLS, 

Secretary  of  State. 


CHAPTER  75. 

COURT  IN   MARION    COUNTY. 

A5  ACT  to  amend  an  act  entitled  an  act  to  flx  th»  time  of  holding  Courts  in  the  elev- 
enth Judicial  District. 

Section  1.  JSe  it  enacted  hy  the  General  Assembly  of 
tie  -Stofe  of  Imoa^  That  so  much  of  an  act  entitled  "an 
^  to  fix  the  time  of  holding  Courts  in  the  eleventh  Ju-  The  May  term  of 
dicial  District,"  passed  at  the  seventh  General  Assem-  ^°"*"*  »b«u^«* 
blyof  the  State  of  Iowa,  and  approved  January  22d,  A. 
D^  1858,  which  provides  for  holding  a  Court  in  the 
County  of  Marion,  on  the  third  Monday  in  May,  A.  D., 
185S,  be  and  the  same  is  hereby  repealed,  and  all  other 
acts  in  conflict  herewith,  are  hereby  repealed. 

Seo.  2.     This  act  to  take  effect  and  be  in  force  from  Take  effect, 
and  after  its  publication  in  the  Tri- Weekly  Iowa  State 
Journal,  and  the  Tri-Weekly  Iowa  Citizen. 

Approved  March  18th,  1858. 

I  hereby  certify  that  the  foregoing  Act  was  published  in  the  Io«ra  Weekly  Citizen  on 
tbeilth  day  of  March,  1858,  and  in  the  Iowa  State  Journal  on  the  20th  day  of  March, 
1898.  ELIJAH  SELLS, 

Secretary  of  State. 


CHAPTER  76. 

JURISDICTION    IN    SWAMP  LANDS. 

AX  ACT  to  repeal  part  of  the  tirelfth  Section  of  Chapter  156,  in  relation  to  Siramp 

Lands,  approred  January  20th,  1S55 

Section  1.     Be  it  enacted  hy  tlie  General  AsseuMy  of 
^  ^te  of  loway  That  the  following  words,   ''  which 
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Repeal  of  law.  sball  liavc  final  jurifidiction  over  the  matter,"  in  Section 
twelve,  Chapter  156,  of  an  act  in  relation  to  Swamp 
Lands  be,  and  the  same  are  hereby  repealed. 

Sec.  2.    This  act  shall  take  efloet  and  be  in  force 
from  and  after  its  publication  iu  the  Iowa  Weekly  Citi- 
zen and  Iowa  State  Journal. 
Approved  March  18th,  1858. 

1  hereby  certify  that  the  forepoing  Act  was  published  in  the  Iowa  Weekly  Ciiisen  oa 
the  24th  of  March,  Isr.S,  and  in  the  Iowa  State  Journal  on  the  20th  of  March,  lN%i». 

ELIJAH  SELLS, 

Secretary  of  SUte. 


Take  effect. 


CHAPTER  77. 

BLAICESEUKG. 

AN  ACT  to  repeal  Chapter  '23  of  the  Acts  of  the  Sixth  General  Assciubly. 

Skction  1.     lie  it  enacted  ly  the  General  Asstmlly  of 
the  State  of  loica^  That  Chapter  23  of  the  A'Cts  of  the 
Namechangtd.  '^ixth   Gcucral  Assemblj  be  and  the  same  is  hereby 
repealed. 

l^Ec.  2.    This  act  to  take  effect  and  be  in  force  from 
and  after  its  publication  according  to  law. 

This  Act  havinfr  reraainpd  with  the  Governor  three  days,  ^Sunday  excepted)  the  G«»* 
eial  A-ss-tmbly  being  in  session,  has  become  a  law  tills  ISih  day  of  March,  A.  D.  1S5*. 

ELIJAH  SELLS, 

Secretary  of  Slate. 


Take  effect. 


ClIAPTEK  78. 

KEOKIK  AND  DES  MClNES  VALLEY  TLANK  KOAJ). 
AN  ACl  in  rtlation  to  the  KeoVuk  and  Des  Moines  Valley  Plank  Road  Company. 

Section  1.    Be  it  enacted  hy  the  General  Assembly 

comi.'ny  ami.,  r-  ff  the  State  of  lowa^  That  the  Keokuk  and  Des  Moines 

road  track  into  Vallev  Plank  Eoad  Company  be,  and  they  are  fiilly  au- 

the  city  of  Kto-  r       J         ^  j  j 

kuk.  thorized  and  empowered  to  locate,  establish,  construct, 
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maintain  and  operate  by  horse  or  steam  power,  a  Rail 
Road  npon  the  track  of  the  present  Plank  Boad ;  and 
that  they  be  further  authorized  to  extend  the  track  of 
6aid  Railroad  down  Main  Street,  in  the  city  of  Keokuk, 
as  far  as  the  intersection  of  Main  Street  and  Second 
Street  iu  said  city. 

Provided^  However,  that  said  Railroad  track  shall  not  if  the  city  asent 
be  80  extended  until  the  assent  of  the  proper  authorities 
of  gaid  city  is  had  and  obtained  by  said  Company  agree- 
ing to  said  extension  as  above. 

Sec.  2.    That  said  Plank  Road  Company  be  and  they  compav  author- 
hereby  are  authorized  and  empowered  to  raise  the  nee-  "tock. 
essary  money  for  the  construction  and  operation  of  said 
Railroad  by  the  issuing  of  additional  stock  or  the  sale 
of  bonds  of  the  Company,   secured  upon  the  corporate 
property  thereof. 

Sec.  3.     That  this  act  shall  be  in  force  from  and  after  »  .    „  , 

Take  effect. 

lU  publication  in  the  Keokuk  Daily  Post  and  Daily 
Gate  City  ;  which  shall  be  done  without  expense  to  the 
State. 

Approved  March  18th,  1858. 

'hereby  certify  that  the  foregoing  Act  was  pabllthed  in  th«  Dally  Gat«  City  on  the 
"►'idiyo!  March,  1>.V. 

ELIJAH  SELLS; 

Secretary  of  State. 


CHAPTER  79. 


DAYS   OF   GRACE. 


A*  ACT  to  designate  Sanday  and  the  Holidays  to  be  observed  In  the  acceptance  and 
payment  of  Bills  of  Exchange  and  promissory  notes. 

Seotiox  1.     Be  it  enacted  hy  the  General  Assemlly  of 
^^^  State  of  lowa^  That  the  following  days,  viz:    The 


j^r  '  -r  "/"A      Notes  falling  due 

^y  ot  January,  the  fourth  day  of  July,  the  twenty-fifth  ?°,?{*°***y»  *"'' 


^8t  day  of  the  week,  commonly  called  Sundav,  the  first  ^,     ,  „.    , 

•'  '  •'  "  '  Notes  falling  due 

on  Sundays  and 
1  "  '  -  -  '  -  holidays,  paya- 

^y  of  December,  and  any  day  appointed  or  recom-  ^^^  »«**  ^^y- 
^^lided  by  the  Governor  of  this  State  or  the  President 

15 
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of  tlie  United  States  as  a  daj  of  fast  or  thanksgiving, 
shall  for  all  purposes  whatsoever  as  regards  the  present- 
ing for  payment  or  acceptance,  and  of  the  protesting  and 
giving  notice  of  the  dishonor  of  bills  of  exchange,  bank 
checks  and  promissory  notes,  be  treated  and  considered 
as  falling  due  on  the  succeeding  day. 
Approved  March  18th,  1858. 


Two   l>ircf!ora 


CHAPTER  80. 

DLBKOTORS  OF  DUBUQUE   A  PACIFIC   R.    B.    CO. 

AN  ACT  requiriDg  two  at  least  of  the  Trustees  of  the  Dubuque  and  Pacific  Rallroid 
Company  to  reside  in  the  State  of  lovra,  and  to  regulate  the  issue  and  diipo&tioa  oC 
the  construction  bonds  of  said  Gompaa/. 

Section  1.  jBe  it  eiKicted  hy  the  General  Assembly  of  ^ 
Hie  State  of  lowa^  That  from  and  after  the  fifteenth  day 
of  March,  A.  D.  1858,  two  at  least  of  the  Trustees  ap- 
nnM  it.i :»  in  pointed  bv  the  Diibiunie  and  Pacific  Railroad  Company 
(Jit  «UMMarcdpiii.guant  to  antl)ority  heretofore  given  by  the  General 
Assembly,  shall  reside  in  and  be  residents  of  the  State 
of  Iowa,  and  in  case  of  their  failip-e  so  to  do,  the  Board 
of  Directors  of  the  said  Company  shall  declare  vacant 
the  place  ot  two  of  such  Trustees,  naming  those  whose 
places  are  so  declared  vacant,  and  the  said  Board  ot 
Directors  shall  order  an  election  to  fill  such  vacancy. 

Sec.  2.    The  Secretary  of  the  Company  shall  cause 
at  least  ten  days  notice  of  such  election  to  be  given  and 
leeUoD to  fill ra^  published  in  at  least  two  daily  papers  published  in  the 
**"*''  city  of  Dubuque,  which  notice  sh^l  set  forth  its  object 

and  the  time  when  and  place  where  such  election  shall 
be  held ;  and  the  stockholders  of  the  Company  shall  be 
entitled  to  vote  at  such  election  under  the  same  condi- 
tions and  prescriptions  of  the  articles  of  incorporation  of 
the  Company  and  of  the  by-laws  as  are  prescribed  and 
conditioned  for  the  election  of  Directors.  Each  hundred 
dollars  of  stock  in  the  hands  of  bona  fide  holders  shall 
be  entitled  to  one  vote  at  such  election. 
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Seo.  3.     A  removal  from  the  State  shall  work  a  for- 
feitnre  of  the  office  oi  Trustee,  and  in  case  of  such  remo-  Removal  from 
Tal  the  Directors  shall  proceed  to  declare  the  place  of  the  office. 
sach  removed  Trustee  vacant,  and  order  an  election  to 
£11  the  same  as  herein  elsewhere  provided. 

Sbc.  4.     Said  Railroad  Company  may  issue  a  portion  ^ 

r       ti  J  r  Company    maj 

ot  the  bonds  secured  by  the  mortgage  and  trust  deed  *■"«*«  ^°^^' 
heretofore  executed,  in  denominations  of  not  less  than 
fifty  dollars  each,  and  may  make  such  bonds  payable' in 
land  or  in  land  and  money,  in  the  discretion  of  the 
Company.  Said  bonds  shall  be  valid  if  signed  by  the 
President  and  countersigned  by  the  Secretary  and  one 
Trustee. 

Sec.  5.     The  Company  may  in  its  discretion  give  to  Bonds  exchanged 
each  stockholder  in  exchange  for  his  stock,  bonds  to  the  ^^^  ■'°^''' 
amonnt  actually  paid  upon  such  stock,  incluling  option- 
al stock,  but  the  stock  so  exchanged  for  bonds  must  bo 
returned  to  tlie  Company,  and  when  so  returned,  must 
be  canceller]. 

Sk'\  (5.     This  act  sliall  take  »:fiect  {lud  be  in  force 75k .effect. 
fnnn  and  jtVer  its  publication  in  the  Dubu(|ue  Express 
and  ir.'r;:M  and  Dubuque  Tribuie,  wi^^iiout  expense  to 
the  Stale. 

Approved  March  18th,  1858. 


CHAPTER  81. 

COUNTY   SUPERINTENDENT. 

AH  ACT  sapplementary  to  an  Act  for  the  Public  lastruction  of  the  State  of  Iowa,  and 
^  relating  to  the  election  of  County  Superintendent  of  Common  Schools. 

Section  1.     JSe  it  enacted  ly  the  Ge7ieral  AaserrMy  of 
the  State  of  Imoa,  That  in  case  any  county  or  counties  Oounties  not  re- 
of  this  State,  shall  for  want  of  notice  or  other  cause  fail  ekctin'Su^*' 
to  elect  a  County  Superintendent  on  the  first  Monday  of 
April  next,  as  provided  in  said  Act  for  the  Public  In- 
stmction  ot  the  State  of  Iowa,  it  shall  be  lawful,  and  is 
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hereby  made  the  duty  of  such  county  or  counties  to  hold 
an  election  for  the  election  of  said  officers,  on  the  first 
Monday  of  May  next. 

Sec.  2.  The  County  Judge  of  each  county  in  which 
^riVe'tht^notlce"  ^^^^^  spccial  clectiou  shall  be  required,  fifteen  days  pre- 
vious to  the  day  of  said  election,  shall  notify  the  Clerk 
of  each  township  in  the  county  ot  said  election,  and  said 
Clerk  shall  cause  five  written  or  printed  notices  of  said 
election  to  be  posted  in  public  places  at  least  ten  days 
previous  to  the  day  of  said  election. 

Sec.  3.  Said  election  shall  be  conducted  and  the 
canvass  of  votes  be  had  as  in  the  election  of  other  county 
officers. 

Seo.  4.  This  act  to  be  in  force  from  and  after  its 
publication  in  the  Iowa  State  Journal  and  Iowa  Citizen. 

Approved  March  19th,  1858. 

I  herifby  certify  that  the  foregoing  Act  wAt  pubilhhed  in  the  Iowa  St-ate  Jourcal  on  ihe 
24th  day  of  April,  1S^S,  ar.d  in  the  Iowa  Weekly  CitiKin  on  the 24111  day  of  Maich,  !?*•?. 

KLIJAU  SELLS, 

Secretary  of  State. 


Election   and 
canvaw. 


Take  effect. 


CHAPTER  83. 

SUPREME   COrRT  AT  DAVEKPORT. 

AN  ACT  providipg  for  Argrnent  Terms  of  the  Supreme  Court  of  the  State  of  Itma,  bs- 
creaaing  the  contingent  fund  thereof,  allowing  mileage  to  the  Cuuntj-  Judges  as^  ad- 
ditional pay  to  the  Clerk  of  said  Court. 

Section  1.    Be  it  enacted  ly  the  General  Asstmllycf 
the  State  of  Icwa^  That  the  Supreme  Court,  shall  hold 
^DlJvenp'rtlUJa^^rg^^^Jit  Term  at  the  city  of  Davenport,  in  the 
ft  year.  Couuty  ol  Scdtt  twice  in  each  year,  to  begin  and  com- 

mence on  the  first  Monday  in  April  and  second  Mon- 
day in  October. 

Sec.  2.     That  all  causes  taken  to  the  Supreme  Court 

Counties  fromfrom  the  CounticB  of  Seott,  Clinton,  Jackson,  Dubuque, 

li^takeS*''**' Clayton,  Alamakee,  Winneshiek,  Howard,  Mitchell^ 

Chickasaw,  Iloyd,  Worth,  Cerro  Gordo,  Tama,  Bremer^ 
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Batler,  Blackliawk,  Biicliaaau,  Delaware,  Fayette,  Joaes, 
LiQD,  Benton,  Johnson,  Cedar,  Muscatine,  Louisa, 
Washington,  Das  Moines,  Henry,  L;)e  and  YanBuren, 
shall  be  taken  to  the  Supreme  Court  which  shall  meet 
at  Davenport,  and  all  other  counties  not  designated  in 
this  act,  shall  be  heard  at  the  regular  Terms  of  the  Su- 
preme Court  held  at  Dos  Moines. 

Sec.  8.  In  case  any  cause  taken  to  the  said  Supreme 
Court  to  be  held  at  Davenport,  shall  not  be  heard  at  the  he"a^  at^D«f 
first  term  thereof ,  then  either  party  may  have  the  same 
beard  at  the  next  regular  term  of  the  Supreme  Court  to 
be  held  at  Des  Moines,  on  serving  ten  days  notice  of  his 
intention  and  the  time  of  meeting  of  said  term  of  Court. 

Sec  4.  It  shall  be  the  duty  of  Clerk  of  the  Su- 
preme Court,  to  arrange  the  causes  pending,  or  which  ^ciLesandpu*! 
my  probably  be  pending,  from  the  diflFerent  counties  to  "'*** 
be  heard  at  said  Argument  Terms,  giving  such  certain 
number  of  days  for  the  causes  from  each  county  as  in 
his  judgment,  and  to  publish  the  same  in  some  news- 
paper at  least  four  weeks,  in  some  paper  published  in 
the  city  of  Davenport,  provided  this  section  shall  not 
apply  to  the  April  Tei-m,  A.  D.  1858. 

Sec.  5.    The  Clerk  of  the  Supreme  Court  now  pro-  Records  to  be 
vided  by  law,  shall  keep  the  records  thereof,  permanent-  ulu  *****^  ^*^* 
ly  at  the  Capital  of  the  State,  provided  he  shall  attend 
as  Clerk  at  the  Argument  Terms  of  said  Court. 

Sec  6.    The  Court  when  in  session  at  the  Argument  „,,^  .  „  „  « 

q,  1  /»    ,      Sb'ff  of  Scott  Oo. 

lerms  thereof,  shall  be  entitled  to  the  attendance  of  the  to  attend  court. 
Sheriff  of  the  connty  of  Scott,  as  its  ministerial  officer, 
vho  shall  be  entitled  as  compensation  therefor,  to  the 
«ame  lees  as  for  the  like  services  to  the  District  Court, 
as  now  provided  by  law. 

Sec.  7.    There  shall  be  allowed  to  the  Judges  of  the 
Supreme  Court,  the  sum  of  ten  cents  per  mile  for  each  Mileage  allowed 
Dule  by  them  traveled  in  going  to  and  returning  from  ^  *^' 
the  Argument  Terms  of  said  Court  to  be  computed  by 
the  nearest  and  most  practicable  route. 

Sbo.  8.    The  Clerk  of  the  Supreme  Court  shall  be  compcnsatfon  oc 
entitled  to  five  dollars  per  day  for  each  and  every  day 
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that  said  Court  may  be  in  session  during  the  Argument 

Term  created  by  this  act. 
looms  furniBhed     Seo.  9.     The  State  shall  be  at  no  expense  lor  room* 

to  hold  the  Supreme  Court  in  at  Davenport. 

Sec.     10.     Sections  4,  5,  7,  9  and  10,  ot  Chapter  79 

Certain  laws  de-  ot  the  laws  of  the  Fourth  General  Assembly,  approved 

•^•"^^°'°'''- January  22nd,  1853,  are  not  repealed  by  this  act,  but 

shall  remain  in  full  force. 

Sec.  11.     The  existing  rules  of  the  Supreme  Court, 

Kzittins  roles  of  as  adopted  at  the  December  Term,  A.  D.,  1857,  except 

to/orcef    ^'^thc  24:th  rule,  shall  be  in  force  at  the  Argument  Terms 

established  in  this  act,  until  the  same   shall  be  changed 

by  said  Court,  provided  nothing  in  this  section  shah  be 

construed  to  prohibit  said  Court  from  limiting  the  time 

to  be  occupied  by  counsel,  by  rule. 

Sec.  12.    The  Supreme  Court  shall  have  power  to 
«  ^  »-  adioum  said  Argument  Terms,  in  their  discretion,  in 

CoQrt  has  power       J  o  '  '^ 

to  adjourn,      caso  any  contagious  disease  should  prevail  at  the  time 
and  place  of  holding  the  same. 

Sec.  13.     This  act  shall  take  effect  and  be  in  lorce 
from  and  after  its  publication  in  the  Iowa  Citizen  and 
Iowa  State  Journal. 
Approved  March  20th,  1858. 

I  hereby  certify  that  the  foregoing  Act  was  published  in  the  Iowa  Citisen  March  Sitb. 
>S5S,  and  in  the  Iowa  State  Journal  March  27th,  1858. 

ELIJAH  SELLS, 

Becetrarj  of  State. 


Tkke  effect. 


CHAPTER  83. 

MISCHIEF   TO   LEVEES. 
AN  ACT  fixing  punishment  for  malicious  mischief. 


Section  1.     Be  it  enacted  by  the   General  Asmnhly 
of  the  State  of  lowa^  That  if  any  person  maliciously  in- 
2SJ»nt°OTbr?akJTire,  break,  or  cause  to  be  broken,  any  levee  erected  to 
tag  levee.        prevent  the  overflow  of  land  within  this  State,  such  per- 
son so  offending  shall  upon  conviction  be  punished  by 
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imprisonment  in  the  Penitentiary  not  more  than  five 
years,  or  by  tine  not  exceeding  one  thonsand  dollars, 
and  imprisonment  in  the  County  Jail  not  exceeding  one 
year. 

S?.c.  2.     This  act  shall  be  in  torce  from  and  after  its  Take  effect, 
piiblieatioi   in  the  Iowa  State  Jonmal  and  Iowa  Citizen, 
pnblished  at  Des  Moines,  Iowa. 

Approved  March  20th,  1858. 

I  hereby  certify  that  the  foregoing  Act  waa  published  In  ^he  Iowa  State  Joarnal  on  the 
STth  of  March,  1S5<^,  and  in  the  Iowa  Cltisen  on  the  ftlst  of  March,  1856. 

ELIJAH  SELLS, 

Secretary  of  State. 


CHAPTER  84. 

DAM    ox   THE    CEDAR   RIVER. 

A5  ACT  to  amend  an  Act  entitled  "An  Act  to  authorize  John  M.  May  and  his  aaaoci- 
atM  t*  construct  a  dam  across  the  Cedar  Rlrer  in  Linn  county."  approved  Junuary 
a4th,  ItM. 

Section  1 .     Be  it  enacted  hy  the  General  Assembly  of 
the  State  of  Imjoa,  That  so  much  of  section  second  of  said  ^i;f„*M^?JI 
Act  as  follows  the  word  "Provided,"  and  all  of  section  p**^^*  ' 
third  of  said  Act,  be  and  are  hereby  repealed. 

Approved  March  20th,  1858. 


CHAPTER  85. 

RAIL  ROAD  COMPAl^IES. 
AN  ACT  for  the  benefit  of  Rail  Road  Companies. 


Section  I.     Beit  eyiacted  hy  the  General  Assenihly  of 
tlu  State  of  lowa^  That  section  numbered  six  hundred  8«cfiS9  af  the 

,  ,  Code  not  to  ap- 

and  eiffhtv-nine  of  the  Code,  shall  not  be  deemed  and  v}7  to  r.  Road 

^      •  '  ,  Compaaies. 

construed  to  be    applicable  to    railroad    corporations 
and  corporators,  and  stock  holders  in  Bailroad  Compa- 
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nies,  shall  be  liable  only  for  the  amount  of  stock  heUi])y 
them  in  said  Companies. 

Sec.  2.  The  said  companies  shall  have  the  power, 
!«?If  fo  boriowand  are  hereby  authorized  to  mortgage  or  execute  deeds 
properly.  '*^  of  trust,  of  tlie  wliole  Or  any  part  of  their  property,  aad 
franchises  to  secure  money  borrowed  by  them  for  the 
construction  and  equipment  of  their  roads,  and  may  is- 
sue their  corporate  bonds  in  sums  not  less  than  live  hun- 
dred dollars  secured  by  said  mortgages  or  deeds  of  trust, 
payable  to  bearer  or  otherwise,  and  if  payable  to  bearer, 

Bonds  and  their  ^^S^^^^^^^  ^^  delivery,  bearing  interest  at  the  rate  not 
Interest.  ^o  cxcecd  ten  per  centum  per  annum,  and  convertible 
into  stock  or  not,  as  may  be  deemed  expedient,  and  maj 
sell  them  at  such  rates  or  prices  as  they  deem  proper, 
and  if  said  bonds  shall  be  sold  below  their  nominal  or 
par  value,  they  shall  be  valid  and  binding  on  the  compa- 
ny, and  no  plea  of  usury  sliall  be  put  in  or  allowed  by  said 
companies  in  any  suit  or  proceeding  upon  the  same. 

Sec.  3.     Said  mortgages  or  deeds  of  trust  may  by 
Mortgages  may  their  tcrms  iucludc  and  cover,  not  only  the  property  ol 

cover   property    ,  ,  i  i  .  i      .      i* 

that  may  be  ac- the  compauies  making  them  at  the  time  ot  their  date, 
but  property  both  real  and  personal  which  may  there- 
after be  acquired  by  them,  and  shall  be  as  valid  and  ei- 
fectual  tor  that  purpose,  as  if  the  property  were  in  pog- 
oesbion  at  the  time  oi  the  execution  thereof. 

Sec.  4.     Said  mortgages  or  deeds  of  trust,  shall  be 

recorded  in  the  office  of  the  Recorder  of  each   county 

Mortgages  recor.^jjj.^^^^j^  which  the  road  mortgaged  or  deeded  may  run, 

or  wherever  it  may  hold  lands,  and  shall  be  notice  to 
all  the  world  of  the  right'j>  oi  all  parties  under  the  same, 
and  tor  this  purpose  ai  d  to  secure  the  rights  of  mortga- 
ges or  parties  interested  under  deeds  of  trust  so  execu- 
ted and  recorded,  the  rolling  stock  and  personal  proper- 
ty of  the  company,  properly  belonging  to  the  road  and 
part  ofthc  road,  appertaining  thereto,  shall  be  deemed  a  part  of  the  road, 
and  said  mortgages  and  deeds  so  recorded,  shall  have 
the  same  efteet  both  as  to  notice  and  otherwise,  as  to  the 
persona],  as  to  the  real  estate  covered  by  them. 

Sec.  5.    This  act  shall  take  effect  and  be  in  force  from 
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and  after  its  publication  in  the  Iowa  Citizen  and  Iowa  Take  effect. 

State  Joornal. 
Approved  March  20th,  1868. 

I  hereby  certlty  thAt  the  foregviag  Act  wbb  poblUhed  la  th«  Iowa  Oitisea  March 
SIA,  1^58,  and  In  the  lovra  State  Jouraal  March  27th,  IS5S. 

ELIJAH  SBUiS, 

Seoretarj  of  SUte. 


CHAPTER  86. 

SENATORIAL   APPORTIONMENT. 
AN  ACT  to  re-apportioa  the  State  Into  Senatoral  DUtrlctA. 

Section  1.  £e  it  enacted  hxj  the  General  Assembly  of 
tie  State  of  lowa^  The  ratio  for  the  apportionment  of****'^-^*-*^  • 
the  State  into  Senatorial  Districts  shall  be  one  Senator 
for  each  seventeen  thousand  two  hundred  inhabitants, 
OT  fraction  thereof  exceeding  one  half  in  each  Senatorial 
District. 

Sec.  2.     The  county  of  Lee  shall  /jonstitute  the  first  utDut.,2. 
District  and  shall  have  two  Senators. 

Sec.  3.     The  county  of  Van  Buren  shall  constitute  2d  out.,  i. 
the  second  District  and  shall  have  one  Senator. 

Sec.  4.    The  coifnty  ot  Davis  shall  constitute  the  ad  out.,  i. 
third  District  and  shall  have  one  Senator. 

Sec.  5.    The  county  of  Appanoose  shall  constitute  4th  Dist.,  i. 
the  fourth  District  and  shall  have  one  Senator. 

Sec.  6.    The  counties  of  Wayne  and  Decatur  shall  6thDut.,i. 
constitute  the  fitth  District  and  shall  have  one  Senator, 
ftndthe  votes  for  Senator  in  said  District  shall  be  re-caavawiaDeca- 
tomed  to  the  county  seat  ot  Decatur  county. 

Sec  7.     The  counties  of  Ringgold,  Taylor,  Adams,  cthDut..  i. 
Union  and  Clarke  shall  constitute  the  sixth  District  and 
shall  have  one  Senator.    The  votes  for  Senator  in  the  cakrass  in  Marf- 
ftxth  District  shall  be  returned  to  the  county  seat  of  ^^' 
IJnioH  county. 

Sec.  8.    The  counties  of  Page,  Fremont,  Mills  and  ithDist.^i. 

Montgomery  shall  constitute  the  seventh  District  and 

16 
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CanVsiinMillt. 


12th  Di>t.,  1. 


18thDiBt.,l. 


shall  have  one  Senator ;  the  votes  for  Senator  in  the  sev- 
enth  District  shall  be  returned  to  the  county  seat  of 
Mills  county. 

Sec.  9.    The  county  of  Des  Moines  shall  constitute 
8th  Dirt.,  1.      the  eighth  District  and  shall  have  one  Senator. 

Sec.  10.     The  county  of  Henry  shall  constitute  the 
»thDirt.,i.       ninth  District  and  shall  have  one  Senator. 

Sec.  11.    The  county  of  Jefferson  shall  constitute  the 
lothDist.,  1.      tenth  District  and  shall  have  one  Senator. 

Sec.  12.     The  county  of  Wapello  shall  constitute  the 
iithDist.,1.      eleventh  District  and  shall  have  one  Senator. 

Sko.  13. '  The  counties  of  Monroe  and  Lucas  shall 
constitute  the  twelfth  District  and  shall  have  one  Sena- 
tor, and  the  votes  for  Senator  in  the  twelfth  District 
roe.  shall  be  returned  to  the  county  seat  of  Monroe  county. 

Seo.  14.     The  count  v  of  Louisa  shall  constitute  the 
thirteenth  District  and  shall  have  one  Senator. 

14th  Dirt.,  1.  Seo.  15.     The  county  of  Muscatine  shall  constitute 

the  fourteenth  District  and  shall  have  one  Senator. 

16th  Dirt.,  1.         Sec.  16.     The  county  ot  Washington  sVall  constitute- 
tlie  fifteenth  District  and  shall  have  one  Senator. 

16th  Dirt.,  1.  Sec.  17.     The  county  of  Keokuk  shall  constitute  the 

sixteenth  District  and  shall  have  one  Senator, 
nth  Dirt.,  1.  Sec.  18.     The  count  v  of  Mahaska  shall  constitute  the 

seventeenth  District  and  shall  have  one  Senator. 
18th  Dirt.,  1.         Seo.  19.     The  county  of  Marion  shall  constitute  the 

eighteenth  District  and  shall  have  one  Senator. 
19th Dirt,  1.  Sec.  20.    The  county  of  Scott  shall  constitute  the 

nineteenth  District  and  shall  have  one  Senator. 
20th  Dirt.,  1.  Sec.  21.     The  county  of  Clinton  shall  constitute  the 

twentieth  District  and  shall  have  one  Senator. 
2irtDirt.,i.  Seo.  22.     The  county  of  Cedar  shall  constitute  the 

twenty-first  District  and  shall  have  one  Senator. 
22dDirt.,i.  Sec.  23.     The  county  of  Johnson  shall  constitute  the' 

*    twenty-second  District  and  shall  have  one  Senator. 
23d  Dirt.,  1.  Sec.  24.     The  county  of  Polk  shall  constitute  the 

twenty-third  District  and  shall  have  one  Senator. 
a4thDirt.,i.  Seo.  26.    The  county  of  Jackson  shall  constitute  the* 

twenty-fourth  District  and  shall  have  one  Senator. 
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Sec.  26.    The  county  of  Jones  shall  constitute  the^^thDut..  i. 
twenty.fifth  District  and  shall  hare  one  Senator. 

Sec.  27.    The  county  of  Linn  shall  constitute  the8««»i>irt.,i. 
twenty-sixth  District  and  shall  have  one  Senator. 

Sec.  28.    The  county  of  Dubuque  shall  constitute  the  «7th  Dist.,  2. 
twenty-seventh  District  and  shall  have  two  Senators. 

Sec.  29.    The  county  of  Clayton  shall  constitute  the  «sth  mrt..  1. 
twenty-eighth  District  and  shall  have  one  Senator. 

Sec,  30.     The  county  of  Warren  shall  constitute  the  29th  mft.,i. 
twenty-ninth  District  and  have  one  Senator. 

Sec.  31 .     The  counties  of  Madison,  Dallas  and  Adair  soth  dibi.,  1. 
shall  constitute  the  thirtieth  District  and  have  one  Sen- 
ator, and  the  votes  of  said  District  cast  for  Senator  shall  canraat  in  Mad- 
be  canvassed  at  the  county  seat  of  Madison  county. 

Sec.  32.     The  counties  of  Pottawattame,  Cass,  Har-sirtDut.,  1. 
riaon,  Shelby,  Audubon  and  Guthrie  shall  constitute  the 
thirty-first  District  and  have  one  Senator,  and  the  votes  ^         .   „  . 

•,  '  CanTMt  In  Pot- 

cast  for  Senator  shall  be  canvassed  at  the  county  seat  of  t*wattamie. 
Pottawattamie  county. 

Sec.  33.  The  counties  of  Monona,  Crawford,  Car-82dDitt.,i. 
roll,  Greene,  Woodbury,  Sac,  Ida,  Calhoun,  Webster, 
Humboldt,  Pochahontas,  Buena  Vista,  Cherokee,  Ply- 
mouth, Sioux,  O'Brien,  Clay,  Palo  Alto,  Kossuth,  Em- 
mett,  Dickinson,  Osceola  and  Buncombe  shall  constitute 
the  thirty-second  District,  and  shall  have  one  Senator, 
and  the  votes  cast  in  said  District  for  Senator  shall  be  ^^^^^^^^^^^^^^ 
canvassed  at  the  county  seat  of  Webster  county.  •^'• 

Sec.  34.     The  counties  of  Iowa  and  Powesheik  shall  ^^  p,^  ^ 
conatitute  the  thirty-third  District  and  have  one  Senator, 
and  the  votes  cast  shall  be  canvassed  at  the  county  seat  ^JSTSJ**"  '^^" 
of  Powesheik  county. 

Sec.  35.     The  counties  oi  Jasper  and  Marshall  shall  S4th  wrt.,  1. 
constitute  the  thirty-fourth  District  and  have  one  Sena- 
tor, and  the  votes  cast  therein  for  Senator  shall  be  can-  ^"*^'"*°^"p*' 
vaased  at  the  county  seat  of  Jasper  county. 

Sec.  36.    The  counties  of  Benton  and  Tama  shall  85th  Dift.,i. 
constitute  the  thirty-fifth  District  and  have  one  Senator, 
and  the  votes  cast  for  Senator  in  said  District  shall  be  t^!"*  ° 
canvassed  at  the  county  seat  ot  Benton  county. 

Sec.  37.    The  counties  of  Grundy,  Black  Hawk,  But- 
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m\i  Dut.,  1.  ler  and  Franklin  shall  constitute  the  thirty  sixth  District 
and  have  one  Senator,  bnd  the  votes  cast  therein  for  said 
officer  shall  be  canvassed  at  the  county  seat  of  Butler 
county. 

Sec.  3S.    The  counties  of  Delaware  and  Buchanan 

3Tth  Dirt.  1.      shall  constitute  the  thirty-seventh  District  and  have  one 

,  ^  ,    Senator,  and  the  votes  cast  in  said  District  for  Senator 

Canrass  In  DeU-  ' 

'^"e.  gixall  be  canvassed  at  the  county  seat  ol  Dataware  county. 

:«th  Difi   1  ^^^*  ^^-    ^^®  counties  of  Fayette  and  Bremer  shall 

constitute  the  thirty-eighth  District  and  have  one  Sena- 

,  „     tor,  and  the  votes  cast  for  said  office  therein  shall  be 

Canvass  at  Fay-         ' 

*"«•  canvassed  at  the  county  seat  of  Fayette  county. 

«9th  Dist  I  ^^^'  ^'    ^^^  counties  of  Alamakee  and  Winnesheik 

shall  constitute  the  thirty-ninth  District  and  have  one 

oanrassiu  w; »-  Scuator,  and  the  votes  cast  for  said  office  therein  shall 

nsjhiek.         ^Q  canvassed  at  the  county  seat  of  Winnesheik  county. 

40th  Dist.,  1.  Sec.  41.    The  counties  of  Howard,  Chickasaw,  Mitch- 

ell, Floyd,  Cerro  Grordo,  Worth,  Hancock,  Winnebago 
and  Wright  shall  constitute  the  fortieth  District  and 

canr'ss  In  Floyd,  have  ouc  Scuator,  and  the  votes  cast  in  said  District  for 
said  office  shall  be  canvassed  at  the  county  seat  of  Floyd 
county. 

Sec.  42.  The  counties  of  Story,  Boone,  Hardin  and 
Hamilton  shall  constitute  the  forty-first  District  and  have 
one  Senator,  and  the  votes  for  said  officer  shall  be  can- 

Canrasii  in  Story  .  -  _  ^ 

vassei  at  the  county  seat  of  Story  county. 

Sec.  43.  No  District  herein  constituted  shall  be  rep- 
vJ^h"d?«trict"  resented  in  the  next  General  Assembly  by  a  greater 
number  of  Senators  than  herein  provided  for. 

Approved  March  20th,  1858. 
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CHAPTER  87. 

AN  ACT  to  Incorporate  the  State  Bank  of  Iowa. 

Section  1.  Beit  enacted  by  the  General  Assembly  of 
the  State  of  lowa^  That  the  State  Bank  of  Iowa  be  and  state  B'k  incor- 
the  same  is  hereby  incorporated  with  all  the  powers  p""*"*^®**- 
hereinafter  granted,  and  by  that  name  shall  be  capable 
of  contracting  and  being  contracted  with,  and  of  prose- 
cuting and  defending  actions  as  fully  as  natural  persons, 
and  of  doing  all  other  acts  necssary  to  effect  the  objects 
contemplated  in  this  act  by  the  creation  of  said  corpo- 
ration. 

Sec.  2.    That  as  soon  as  five  or  more  branches  of  the  rive  or  more 
State  Bank  of  Iowa  shall  be  organized  as  in  this  act  is  urjaniie!  °**^ 
authorized,  the  Dii  ectors  of  the  said  State  Bank  of  Iowa 
appointed  by  such  branches,  shall  meet  in  Iowa  City  at 
such  time  as  shall  be  designated  by  the  Board  of  Bank 
Commissioners,  who  shall  give  ten  days  previous  notice 
to  each  branch,  of  the  time  of  such  meeting,  and  provided 
two-thirds  of  the  whole  number  of  such  Directors  shall 
be  convened,  they  shall  organize  by  taking  an  oath,  dil-  city, 
igently,  faithfully,  and  impartially  to  perform  the  duties 
imposed  upon  them  by  by  this  act,  a  certificate  of  which 
oath,  signed  by  eaoh  Director,  shall  be  filed  and  pre-  ^^^^^  p^^^,^ 
served  in  the  office  of  the  Secretary  of  State,  and   by 
electing  some  one  of  their  number  as  President,  who  shall 
preside  at  the  meetings  of  the  Board  and  sign  its  ofiicial 
documents ;  and  thereafter  the  directory  of  the  State 
Bank  shall  be  composed  of  one  Director,  appointed  by 
each  branch  of  said  Bank,  two-thirds  of  whom  shall  be 
a  quorum  ;  and  other  branches  may  be  organized  under 
such  Directory  as  is  herein  provided. 

Sec.  3.     The  Directors  shall,  when  they  deem  it  nec- 

1  -XT'        T-fc        •!  -I  -11111  Directors  nifly  c- 

eesary,  elect  a  Vice  Tresident,  whose  duty  shall  be  pre-  lectavjce^Pre^- 

scribed  by  the  by-laws.    They  shall  appoint  a  Secretary, 

who  shall  keep  a  fair  and  true  record  of  the  proceedings 

of  the  Bank.     They  shall  keep  an  office  in  Iowa  City, 

which  together  with  their  books,  papers,  records,  and  ^® J.®  ^,fp' *' 

accounts  of  every  description,  shall  at  all  times  be  open 

to  the  inspection  of  any  committee  of  the  General  As- 
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Open  to  inipec  semblj,  OF  either  braneli  thereof,  and  of  any  Coramis- 
'  ®"'  sioner  or  Commissioners  specially  appointed  for  that 

purpose  by  the  General  Assembly,  or  either  branch 
thereof,  or  by  the  Governor  ot  the  State.  They  shall 
procure  and  furnish  each  branch  with  notes  for  circula- 
tion, and  decide  on  the  amount  to  be  furnished  from 
time  to  time  to  each,  within  the  limits  and  agreeaby  to 
FtarnUh  branch't  the  rules  and  restrictions  prescribed  by  this  act.    They 

wlik  Botes.  x^  «/  J 

may  prescribe  rules  for  the  settlement  of  balances  be- 
tween branches,  revise  their  by-laws  and  regulations 
concerning  charges  for  making  collections,  and  cause 
both  to  be  made  uniform,  or  as  nearly  so  as  may  be  ex- 
pedient. They  shall  have  power  by  themselves,  or  by 
a  committee  of  one  or  more  members  of  their  own  body, 

Kxam'ne  branch- or  by  a  special  agcut  appointed  by  them  for  that  pur- 
pose, whenever,  and  as  often  as  they  shall  think  proper, 
to  visit  any  branch,  inspect  its  books,  records  and  ac- 
counts, and  all  the  evidences  of  debt  due  to  and  securi- 
ties held  by  such  branch,  examine  and  ascertain  the 
amount  of  money  and  other  property  held  by  such 
branch;  examine  on  oath  the  President,  Vice  President, 

M;»y  nauce  cir-  and  Dlrcctors,  and  Cashier,  and  all  other  officers,  agents, 
clerks,  or  servants  of  the  branch,  touching  its  condition, 
means  and  liabilities,  they  shall  have  power  to  require 
any  branch  to  reduce  its  circulation  or  other  liabilities 
within  such  limits  as  they  shall,  after  full  enquiry  into 
its  condition,  deem  necessary  to  secure  from  loss  either 
the  dealers  witt  such  branch,  or  the  other  branches  of 

'i?^iJSniw?'M  ^^^  State  Bank  of  Iowa.     They  shall,  as  soon  after  the 

ports.  gj.g|.  Monday  of  every  month  as  practicable,  publish  in 

some  newspaper  printed  at  Iowa  City,  a  consolidated  ab- 
stract of  the  monthly  reports  of  all  the  branches,  show- 
ing their  assets,  liabilities  and  condition,  which  state- 
ments shall  be  recorded  in  a  book  or  books  to  be  kept 
tor  that  purpose.    They  may  appoint  an  executive  com- 

KK-committoe*  mittce  of  uot  less  than  three,  of  whom  the  Vice  Presi- 
dent shall  be  one,  to  act  in  behalf  of  the  Bank  in  all  such 
cases  as  shall  be  prescribed  by  the  by-laws  of  said  Bank, 
lot  inconsistent  with  this  act. 
Sbo.  4.    The  President,  Vice-Piesident,  Secretary 
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and  all  officera  and  a^jeiits  of  tlieBank,  shall  each  receive  campenaatioa  of 

,  .  ^  officers. 

such  compensation  for  their  services  as  said  Bank  shall 
allow,  which  shall  be  assesse  1  upon  the  several  braaches 
of  the  State  Bank  of  Iowa,  in  the  ratio  of  their  capital 
stock.  The  Bank  may  also  allow  the  executive  com-  ExpeMeofpktes 
mittee  such  compensation  as  it  may  deem  just  and  rea- 
sonable, to  be  paid  by  the  several  branches  in  the  same 
manner ;  and  the  expenses  of  procuring  plates  and  print- 
ing notes  of  circulation,  shall  be  paid  by  the  several 
branches  in  the  ratio  ot  the  notes  of  circulation  received 
by  each. 

Sec.  5.     Each  Director  of  the  Bank,  appointed  by 
the  branches,  shall  continue  in  office  until  the  first  Mon-  Appointment  of 
day  in  February  next  after  his  appointment,  and  until  ^*''««'-"- 
his  successor  shall  be  appointe<l  and  qualified.     Vacan- 
cies in  the  Board  shall  be  filled  by  the  branch  by  which 
the  appointment  vacated  was  made.     In  voting,  each  vacancies  fliied. 
member  shall  be  entitled  to  two  votes,  and  to  one  addi-  ^''°  **^ ^^*^°«- 
tionul  vote  for  every  fifty  thousand  dollars  of  the  amount 
ot  capital  stock  paid  into  the  branch  represented  by  hir.i 
over  one  hundred  thousand  dollars,  at  the  t.nio  of  such  Termor  oOicerH. 
voting.     The  President  and  Vice-President  of  the  Bank 
shall  huld  their  offices  for  one  year,  and  unt'l  their  suc- 
cessors are  appointed;  but  they  may  be  ro moved  by  a 
resolution  of  the  Board.     They  and  all  otiier  officers 
and  agents  of  the  Bank  shall  take  an  oath  faithfully, 
diligently,  and  impartially,  to  fulfill  the  duties  of  their 
appointments,  and  not  knowingly  violate  any  of  the  W''®  »>on<*- 
provisions  of  this  act.     They  shall  be  required  to  give 
bond  in  such  sum,  and  with  such  securities,  as  the  Bank 
shall  prescribe,  and  all  vacancies  in  said  appointment 
shall  be  filled  by  the  Bank. 

Sec  6.     AlUnotes  designed  for  circulation  by  the«,  ,  «„  .   * 

o  J  State  n'k  to  ftir- 

branches,  shall  be  turnished  by  the  State  Bank  of  Iowa  :  °\*t  ^^r*"^''*' 

'  •'  '    with  notes,  reg- 

bnt  no  notes  shall  be  delivered  to  any  branch  until  they  [Jj^d  *'*^°'*"' 
are  numbered  and  countersigned  by  some  person  autho- 
rized by  the  State  Bank  of  Iowa  to  countersign  the  same 
as  register,  and  a  full  record  of  such  numbering  and 
conntersigning  made  in  a  book  provided  for  that  pur- 
pose ;  and  all  such  notes  shall  have  stamped  or  printed 
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on  their  face  the  words,  "  Registered  by  the  State  Bank 

of  Iowa."     All  notes  so  worn,  defaced,  or  mutilated,  as 

Worn  and  defac- to  bo  Unfit  for  clrculation,   shall   be  returned  by  the 

ed  noted  e\-  '  •' 

changed  and  de-  branch  by  which  they  were  issued,  to  the  Bank  and  an 

Biroyed.  J  j  i 

equal  amount  of  new  notes  received  thereofor ;  all  such 
notes  so  returned  by  a  branch,  shall  be  credited,  and  all 
new  ones  delivered  in  their  stead  shall  be  charged  to 
such  branch  on  the  books  of  said  Bank  ;  and  the  notes 
so  returned  shall  be  burned  to  ashes  in  the  presence  ot 
the  President  or  Vice  President,  and  at  least  two  of  the 
Directors  ot  said  Bank. 

Sec.  7.     Before  the  Bank  shall  deliver  to  any  branch, 

notes  for  circulation,  it  shall  require  such  branch  to  pay 

nrsh^irtocks  a'^gover  or  deposit  to  the  credit  of  said  Bank,  as  said  Bank 

note?/'  ^    "' shall  order,  either  in  money  or  United  States  Stocks, 

or  interest  paying  State  Stocks  at  their  current  value  in 

the  city  of  New  York,  but  in  no  instance  above  their  par 

value,  an  amount  equal  to  twelve  and  one  half  percent 

on  the  amount  of  the  notes  for  circulation,  which  shall  be 

delivered  to  such  branch.    And  so  from  time  to  time  as 

any  branch,  by  the  paying  of  an  additional  amount  of  its 

capital  stock,  or  by  not  having  received  the  amount  of 

notes  for  circulation  to  which  it  was  previously  entitled, 

jj^^^j^^g  J     J,  shall  receive  an   addiiional  amount  of  notes  for  areolar 

x^^torlhl  ^^^^ '  ^^^^^  branch  shall  deposit  with  the  Bank  twelve  and 


nSe"^^*^"  ""  ^  ^^®  half  per  cent  on  the  amount  of  notes  so  received ; 

the  stocks  and  money  so  deposited  shall  be  denominated 
the  "Safety  Fund,"  and  shall  be  invested  as  hereinafter 
provided,  and  held  by  the  Bank  as  the  property  of  said 
branch,  in  trust  for  the  benefit  of  the  several  branches 
ot  the  State  Bank  of  Iowa,  and  as  a  fund  for  the  redemp- 
tion of  the  notes  of  circidation  of  anv  one  or  more  of 
said  ^jranclies  that  may  fail  to  redeem  its  notes,  to  heap- 
plied  to  that  purpose  in  the  manner  pointed  out  in  tins 
act. 

Sec.  8.     All  money  so  deposited  or  paid  to  the  Bank 
Bank  holds  tho  ^"  accouut  of  tlic  Safety  Fund  by  any  branch,  shall  le 
BiockB,  under  the  direction  of  said  Bank,  invested  either  in  in- 

terest paying  Stocks  of  States  or  of  the  United  States. 
Each  branch  shall  be  entitled  to  receive  the  interest  ac- 
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cruing  on  the  stocks  in  which  its  portion  of  the  Safety  Branches  receire 
Fund  shall  have  been  invested,  and  in  case  of  the  insol- 
vency of  any  branch,  the  stocks  in  which  the  money  of 
Buch  branch  shall  have  been  invested  as  aforesaid,  if  the 

proceeds  of  such  stock  shall  be  sufficient  to  redeem  its  insoivt  branch** 
'  stocks  first  con- 

outstanding  notes  of  circulation,  shall  as  far  aspractica-  ▼©«'(!  into  mon- 

ble  be  first  converted  into  money  and  applied  to  that 
purpose,  before  any  part  of  the  Safety  Fund  belonging 
to  other  branches,  shall  be  so  applied. 

Sec.  9.  The  State  Bankof  Iowa  shall  not  iumish  to  any  ^„"J^,  "*'^**'» 
branch,  circulating  notes  to  an  amount  bearing  a  great- 
er proportion  to  the  capital  stock  of  said  branch  actually 
paid  in  and  at  the  time  remaining  undiminished  by  losses, 
or  withdrawal,  than  the  proportion  hereinatter  specified,  ^hlJndred^thoa- 
ihat  is  to  say  :    On  the   first  hundred  thousand  dollars,  '"*^' 
or  any  lesser  amount  of  its  capital,  not  more  than  twice 
the  amount  of  such  capital,  on  the  second  hundred  thou- 
fsand  dollars,  or  part  thereof,  not  more  than  one  and  one  and  three 
three  quarters  the  amount  of  such  capital,  over  one  hun-  the  second  Si! 
dred  thousand  ;  on  the  third  hundred  thousand  dollars 
or  paxt  thereof,  not  more  than  one  and  a  half  the  amount 
of  such  capital,  ever  two  hundred  thousand ;   nor  shall 
said  Bank  furnish  to  any  branch  circulating  notes  of  any  one  and  a  hair 

,,        J  -         .  in  1    11  1-11  t  times  the  third 

omer  denomination  than  of  one  dollar,  two  dollars,  three  hundred  thoa- 

4  n  •Mid. 

collars,  five  dollars,  ten  dollars,  twenty  dollars,  fifty  dol- 
lars and  one  hundred  dollars.  Of  the  notes  furnished 
/  to  any  branch  not  more  than  ten  per  cent  of  the  amount 
fihall  be  in  notes  of  one  dollar  each,  not  more  than  ten'^^^^\^^\^[ 
P€r  cent  in  notes  of  two  dollars  each,  and  not  more  than  grlnSJ!  ***^ 
twenty-five  per  cent  shall  be  in  notes  of  all  denomina- 
tions under  five  dollars,  and  not  more  than  fifty  per 
^nt  in  notes  of  all  denominations  under  ten  dollars. 

Sec.  10.    If  any  branch  of  the  State  Bank  of  Iowa  Branch  reAiiiac 
Bhallrefusetopay  its  notes  of  circulation,  or  any  of  them,  cirdlciTredTSl 
^  gold  or  silver  coin,  the  lawful  currency  of  the  United  staa-^BTc  tak«i 
otates,  on  which  payment  shall  be  lawfully  demanded  ^"^ 
*t  its  banking  house  or  customary  place  of  doing  busi- 
J^^s,  during  the  usual  bankine  hours,  sucli  branch  shall  "y  redeem  la 

U  J  ,         ,  .         ,  "ilver  only  to  a- 

**  seemed  to  have  committed  an  act  of  insolvency,  and  ^^^  <>'  i««^ 
thereupon  all  its  property,  credits,  securities,  liens  and 

17 
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assets  of  every  description  shall  forthwith  vest  in  andb 
denumd.  the  propert  J,  credit8,securities,liens  and  assets  of  the  Stat 
Bank  of  Iowa,  for  the  nses  and  purposes  declared  iHthi 
act.  And  the  said  branch  shall  only  be  allowed  to  mak* 
payment  of  any  such  lawful  demand  in  silver  coin  wher 
the  sum  so  demanded  does  not  exceed  the  amount  foi 
which  silver  coin  is  a  legal  tender  according  to  the  law 
of  the  United  States,  and  when  payment  shall  be  de 
xnanded  on  more  than  one  of  its  notes  at  the  same  time 
the  aggregate  amount  of  such  notes  so  presented  foi 
payment  to  the  amount  of  one  hundred  dollars  shall  h 
considered  but  one  demand. 

Sec.  11.     The  State  Bank  of  Iowa,  on  receiving  ia 
State  Bank  ap-lormatiou  that  any  branch  has  committed  such  act  ol 
fiSli'c^!*!"!  insolvency,  shall  forwith  appoint  a  committee  of  one  oi 
■SveiYbnlchi  morc  of  its  Dircctors,  or  others,  who  shall  make  imm^ 
diate  enquiry  into  the  truth  of  such  information,  and  re- 
port thereon  to  the  Bank  ;  and  if  the  Bank  shall  be  sa^ 
isfied  from  the  report  of  the  committee,  that  such  brand 
has  suspended  the  payment  of  its  notes  in  gold  and  sil^ 
ver  as  provided  in  section  ten,  (10)  it  shall  forthwith 
appoint  a  suitable  receiver,  or  receivers,  who  shall  take 
immediate  possession  of  the  books,  records,  money,  cbo- 
ses  in  action  and  property  of  such  branch,  of  every  de- 
scription, and  hold  the  same  for  the  joint  use  of  the 
other  branches  ot  the  State  Bank  of  Iowa,  and  the  cred- 
itors of  the  failing  branch,  and  the  State  Bank  of  lowt 
oire  pubite  no  ^^^  immediately  provide  money  and  place  the  sameifl 
*****  such  solvent  branch  or  branches,  as  may  be  most  cott 

venient  lor  the  purpose  of  redeeming  the  notes  oi  end 
failing  branch,  and  shall  give  public  notice  thereof  in  some 
newspaper  printed  in  the  [)lace  where  such  failing  braJi(* 
is  located,  also  in  some  newspaper  of  general  circnlatiol 
published  in  Iowa  City. 

Sec.  12.     Each  solvent  branch  shall  contribute  in  tl 

^SkTuMSJJi'!  ratio  of  the  circulation  to  which  it  is  entitled,  to  the  sui 

brtnch.**  ^*°*  necessary  for  redeeming  the  notes  of  the  failing  l>r*^\^ 

as  provided  in  the  preceding  section,  on  the  reqnisiti" 

of  the  State  Bank  of  Iowa,  and  may  be  remunerated  ic 

such  contribution  from  the  Safety   Fund,  as  soon  ^ 
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by  sufBcient  can  be  raised  from  that  fund,  by  a  sale  Reimbuwedfro» 

Ty  '      "^  Safety  Fund. 

jfpothecation  of  the  stock,  iiinds,  or  other  securities 
pigfing  thereto. 

f\  13.  The  receiver  or  receivers  appointed  as  pro-  *^^^*"  **^* 
in  the  eleventh  section,  shall  be  required  to  give 
in  such  sum,  and  such  securities  as  the  State  Bank 
lira,  or  Executive  Committee,  shall  judge  sufficient^ 
inder  the  direction  of  said  Bank,  shall  proceed  to 
pnp  the  a&irs  of  such  branch,  and  convert  its  assets 
oney ;  the  money  so  made  shall  be  applied : 

To  reimburse  all  moneys  which  shall  have  been  ^^iJiTr rt » 
by  the  several  branches,  lor  the  redemption  **"''*'*^ 
notes  and  bills  of  the  insolvent  branch,  and  which 
not  have  been  previously   reimbursed  trom  the 
Fnnd. 

d:  To  reimburse  all  moneys  advanced  from  the  Reimbum  the 
ly  Fund,  other  than  moneys  derived  from  that  por-    *'*''  '^** 
of  the  Safety  Fund  furnished  by  the  failing  branch. 

:  To  the  payment  and  discharge  of  ail  the  re-P»ytheiiabmti'f 
iDg  liabilities  of  such  branch  :     And 

rth:  The  residue   shall   be  divided  among  thestockhoidert 
olders  of  the  failing  branch,  in  proportion  to  the  **^«''»**»-»«'^ 
by  them  respectively^ held. 
14.    If  any  branch  against  which  the  State  Bank 
shall  have  instituted  proceedings  on  account  of  Branch  may  «n- 
pposed  act  of  insolvency  as  prescribed  by  the  SiSk*  *   **** 
Itoth  section  of  this  Act,  shall  deny  having  commit- 
wch  act  of  insolvency,  such  branch  may  apply  to 
•ourt  of  competent  lurisdiction  for  a  writ  of  injunc-„ 

\A        ,:,  y        Prove  redemp. 

fw  said  State  Bank  of  Iowa,  to  suspend  all  further  t»on  ^  specie, 

,     ,.  '  *  and  receive  Its 

ledings  against  such  branch  as  an  insolvent  Bank  ;  gJJJJ^B,^'  ®" 

^ch  court,  after  citing  said  State  Bank  of  Iowa  to 

^  and  show  cause  why  such  writ  should  not  be 

^'i  and  after  the  finding  of  a  jury  that  such  branch 

tt  all  times  continued,  and  still  continues  to  redeem 

W  and  silver  coin,  its  notes  of  circulation,  shall 

pan  order  enjoining  the  State  Bank  of  Iowa  from 

irther  proceedings  against  such  branch  on  account 

F  supposed  act  of  insolvency  on  which  such  pro- 

^^  were  instituted,  and  thereupon  all  the  property 
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and  assets  of  such  branch  shall  be  restored  to  its  Direct 

Sec.  15.    If  the  State  Bank  of  Iowa  shall,  in  anj  0 

If  sute  B'k  falls  fail  to  proceed  in  the  manner  prescribed  in  the  fvPl 

to  proc  eeda-  '■  ^  ^*  j 

K»inrt*ijW)iTeniing  scctlons  of  this  Act,  in  providing  for  the  payinefl 
notes  may  apthe  outstandin£r  notes  of  circulation,  and  in  closintf' 

ply  to  a  court  o  ^  » 

for  a  writ  to  affairs  of  auv  branch  that  shall  have  committed  an 

compel  It.  •'  . 

of  insolvency,  the  holder  of  any  of  its  notes  of  ciri 
tion,  or  other  creditor  of  such  branch,  may,  in  case  i 
ment  of  such  notes  of  circulation  or  other  claim  has  t 
retused  when  lawfully  demanded,  and  remains  nnp 
apply  to  any  court  ot  competent  jurisdiction  for  its  f 
commanding  the  State  Bank  of  Iowa  so  to  proceed; 
it  shall  be  the  duty  of  such  court,  after  citing  such  S 
to  appear  and  show  cause  why  such  writ  should 
issue,  and  upon  the  finding  of  a  jury  that  such  a^ 
insolvency  has  been  committed,  to  issue  their  \^rit  € 
manding  said  Bank  forthwith  to  proceed  ia  the  mai 
pointed  out  in  the  preceding  sections  of  this  Act,  to} 
vide  for  the  payment  of  the  outstanding  notes  of  t 
branch,  close  up  its  affairs,  and  make  application  oi 
assets. 

Sec.  16.    That  if  any  branch  shall  neglect  or  res 
sing  to  reduce  to  complv  with  anv  order  of  the  State  Bank  of  lo 

circulation,  in-  .    .^  *'  ,     ,  i  •,  .  .         ,       . 

crease  specie,  reomnnff  such  brauch  to  reduce  its  circulation  or  ot 

pay  In  stock,  or        •''  *-*  ^ 

or  obey  the  State  liabilities,  or  providc  a  larger  amount  ot  specie  or  ol 

B*k,  may  be  en-  '         -^  °  * 

joined  by  any  meanSjOrto  pavin  its  stock,orto  do,or  tocanse  to  be  d 

district  or  high-  '  *     •'  i       i  3  v*       i 

mion^'of  B^k^cr  ^^^  othcr  matter  or  thing  which  said  Bank  may  deem  i 
any  dist.  there-  essary  for  the  security  of  such  branch,  or  any  other  bra 
or  branches,  said  Bank  or  any  Director  thereof,  ad 
for  said  Bank,  may  apply  to  any  Judge  of  the  Supn 
Court  or  District  Court,  or  any  Judge  of  a  snpe 
Court,  or  to  any  Judge  of  any  other  Court  not  inft 
to  the  District  Court,  by  petition,  in  which  the  S 
Bank  of  Iowa  shall  be  made  petitioner,  and 
branch  implicated  defendant,  setting  forth  the  i 
stance  of  such  order,  or  orders,  and  such  neglect  oi 
fusal  on  the  part  of  the  branch,  its  officers  or  agenti 
comply  therewith;  and  if  the  President,  Vice-Presid 
or  any  Director  oi  the  Bank,  shall  make  affidavit  of 
truth  of  the  facts  therein  stated,  it  shall  be  the  dat] 
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Judge  to  allow  an  injunction,  and  to  enjoin  such 
feh,  its  officers  and  agents,  and  all  others  in  its  em- 
L  or  connected  therewith,  from  doing,  or  suft'ering, 
ermitting  to  be  done,  any  business  whatever  as  a 
L  aod  from  intermeddling  with,  or  in  any  manner 
pfiiDg  of,  the  books,  papers,  moneys,  choses  in  action, 
b,  or  property  of  the  branch,  until  the  further  order 
b  Supreme  Court  as  soon  as  an  injunction  is  allowed. 
ic.  17.    Upon  the  allowance  of  such  injunction,  the 
[crty,  credits,  securities,  liens  and  assets  of  every  ^ed'!"''i-ec?iv« 
iption,  of  such  branch,  shall  forthwith  vest  in  the  [T^Xlli^^^^^^^ 
Bank  of  Iowa,  who  shall  appoint  a  receiver  to  take  ^'^""''^'• 
ion  of  the  same  as  provided  in  the  eleventh  sec- 
iof  this  Act.     A  certificate  of  appointment  of  such 
iver,  by  the  Judge,  or  Court,  or  clerk  thereof,  making 
lame,  shall  be  sufficient  authority  to  him  to  take 
lession  of  the  books,  property  and  rights  of  every 
Option  of  such  branch,  and  shall  be  full  authority  siitr  gives  hjm 
Jie  ohenff  of  the  county  where  the  branch  is  located,  andue  proceeds 

I  ,  ,  ill!  *^*'*^  o  r  d  I  n  g  to 

lie  and  give  full  possession  of  such  books,  property,  thia  uw. 
rights,  with  the  aid  of  the  county,  if  required ;  and 
Bank  receiver  shall  be  governed  by  the  provisions 
s  Act  $s  provided  in  cases  of  suspension ;  and  upon 
dissolution  of  such  injunction,  or  a  discontinuance 
Nch  suit  by  the  Bank,  all  the  rights  and  property  of 
k branch  shall  be  restored  to  and  vest  in  such  branch, 
pw.  18.    Natural  persons,  not  less  in  number  than 
i  may  associate  and  form  branches  of  the  State  Bank  ^^^  ,egsthan  Ave 
fowa,  for  the  purpose  of  carrying  on  the  business  of  {'JrirrbrancS/ 
flung,  each  at  such  place  in  this  State  as  shall  be  de- 
toted  in  the  certificate  hereinafter  required  to  be 
de,  subject  to  the  contingencies,  restrictions,  condi- 
fts  and  liabilities  prescribed  in  this  Act. 
Bec.  19.    Persons  associating  to  form  a  branch  shall, 
der  their  hands  and  seals,  make  a  certificate,  which 
ill  specify. 
Fint:    The  name  assumed  by  such  branch,  and  bv.  ,,„    , 

I .  ,    ,  •'  '  •    Certificate    of 

"ich  It  shall  be  known  in  its  dealings,  in  which  name  »«>•>«  of  branch. 
•H  be  included  the  name  of  the  city,  village  er  town 
^hich  its  banking  operations  shall  be  carried  on. 


p 
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Secafui :    The  amount  of  the  capital  stock  ot  su 
Capital  stock,     branch  and  the  number  of  shai-es  into  which  the  same 

divided. 
^a™«.  «»*d«°«e     Third  :    The  name  and  place  of  residence  and  t 

and  shares   ot  '^ 

e?«i?the^diti  ^'^"^ber  of  shares  held  by  each  member  of  the  Compai 

of  incorporati'n     Fcmvtk  /    The  time  when  such  company  shall  hi 

been  formed. 

Which  certificate  shall  be  acknowledged  before  a  Ji 

oertifloate  ac-*^^®  of  the  Pcacc  or  Xotary  Public,  and  shall  be  reo 

wcwied!  **  ^^  dcd  t>y  ^^  Recorder  of  the  county  where  Buch  brap 

is  to  be  established,  in  a  book  to  be  kept  by  him  forti 

purpose,  which  shall  at  all  times  during  office  hours 

kept  open  for  the  inspection  of  any  person  wishing  to « 

^8e?y  of^state"*  amine  the  same ;  one  copy  of  which  certificate,  duly  cei 

tied,  shall  be  transmitted  to  the  Secretary  of  State,  iri 

shall  record  and  carefully  preserve  the  same  in  his  offi< 

and  another  to   the   Bank   Commissioners  in  this  \ 

named,  until  the  organization  of  the  State  Bank  of  Ion 

and  thereafter  to  said  Bank. 

S£0.  20.     The  officers  of  each  branch  shall  at  theei 

statement   of  ,  - 

namefl,  redden-  of  cvcry  mouth,  causc  to  bc  prepared  a  statement  of  tl 

cei  and  shares  «/  /  a       i 

of  stockholders  nnmbcr,  names  and  place  of  residence  of  each  stockhol 

filed  and  posted  ■*■  t*  \ 

up.  whichshaiier  in  such  branch,  also  the  amount  of  stoclt  owned! 

be:  ' 

Prima  facie  evi.  cach,  and  the  date  of  the  transfers  of  any  stock  with  tl 

suit.  names  of  the  transferer  and  transferee,  one  copy  of  whic 

statement  shall  be  posted  up  in  some  conspicuous  plai 

in  the  Bank,  and  one  copy  shall  be  caused  by  the  Ban 

to  be  tiled  in  the  office  of  the  Recorder  of  deeds  in  tl 

county  wherein  such  branch  is  located,  which  last  mei 

tioned  copy  or  a  certified  copy  of  the  same  under  tl 

hand  of  the  Recorder  shall  be  prima  facie  evidence  i 

any  court  of  justice  in  this  State  in  a  suit  between  tl 

branch  or  State  Bank  of  Iowa  and  any  third  persou. 

Sec.  21.    No  branch  shall  be  permitted  to  commenc 

IS^rtSik?' ^^*"  ^r  carry  on  the  business  of  banking  under  this  act,  ui 

less  its  capital  stock  shall  be  at  least  $50,000,  nor  ehal 

the  capital  stock  of  any  such  branch  ever  be  increase 

to  exceed  $300,000. 

At  least  fifty  per  cent  of  the  capital  stock  of  each  brand 
shall  be  paid  in  gold  and  silver  coin,  and  shall  be  in  th 
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I 

ictual  possession  and  bona  fide  the  property  of  the  branch 
lithe  time  of  thecominencment  of  its  banking  business, 
nd  the  remainder  of  the  capital  stock  of  such  branch  ^o  per  cent  u 

^  specie  paid  in 

Ml  he  paid  in  gold  and  silver  as  aforesaid  in  install-  at  commenc'mi. 

bents,  each  of  at  least  ten  per  cent  on  the  whole  amount 

icapital  subscribed,  as  frequently  as  once  in  every  four 

kccessire  months,  from  the  time  of  commencing  busi-  Remainder  paid 

IC8S  until  the  whole  amount  of  such  capital  shall  be  paid  ^• 

Ip.  Provided^  That  the  Directors  may  postpone  the  pay - 

Bents  of  the  deferred  installments,  or  any  part  thereof, 

Mhe  branches  when  satisfied  that  the  public  interest 

poes  not  require  them  to  be  paid  as  frequently  as  above 

tovided  for. 

Sec.  22.     If  any  shareholder  or  his  assignee  shall  fail 
10  pay  any  installment  on  his  stock  when  the  same  shall  failing  to^pay 
be  required  to  be  paid,  the  branch  may  sell  said  stock  wa  atocit  soli 
KpuDhc  auction  having  given  three  weeks  pre vious  no-  given. 
Kce  thereof  in   a  newspaper  published  in  the  county 
where  the  branch  is  located,  (and  having  mailed  a  writ- 
teinotice  to  such  deh'nquent  shareholder  or  his  assignee) 
po  any  person  who  will  pay  the  highest  price  therefor, 
iW)t  less  than  the  amount  unpaid  thereon  ;  and  the  ex- 
^tegg,  if  any,  after  paying  the  expenses  of  the  sale,  shall 
w  refunded  to  the  delinquent  stockholder. 

,   If  no  bidder  can  be  found  who  will  pay  for  such  stock,  i^  ^^^  ^^^^ 
tie  amount  unpaid  thereon  to  the  branch,  and  costs  of  fouS tf  b?aSS 
*<lvertiBement  and  sale,  the  amount  previously  paid  shall 
oe  forfeited  to  the  branch,  and  such  stock  may  be  sub- 
sequently sold  in  such  manner  as  the  branch  may  order. 

I   Tl^e  capital  stock  of  each  branch  shall  be  divided  into 
, shares  of  one  hundred  dollars  each,  and  a  stock  book^Ji^iS'.'???! 
«iaM  be  kept  by  each  Branch  Bank,  showing  who  are  '^*' 
"ie  stockoolders,  and  what  amount  is  held  by  each  in- 
dividual or  company,  which  stock  shall  be  assignable 
^^y  on  the  books  of  the  branch  in  such  manner  as  its  stock  transfem. 
l^y-laws  shall  prescribe,  but  no  shareholder  shall  have  ba5»k*?i&Toiv^ 
poller  to  seller  transfer  any  shares  held  in  his  own  right  debted  o*B'k  *' 
'or  the  purpose  of  escaping  liability  when  a  Bank  is  in- 
volved, or  so  long  as  he  shall  be  liable  either  as  prin- 
^P^j  debtor,  surety,  or  otherwise,  to  the  branch  for  any 
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jSeoofid :    Tiie  amount  of  the  capital  stock  of  bt 
capiui  atock.     branch  and  the  number  of  shai'es  into  which  the  sauM 

divided. 
Name,  reddence     Third  :    The  name  and  place  of  residence  and  1 

and  sharei   uf  '^ 

^^^  5\°v''**?*?'  number  of  shares  he)d  by  each  member  of  the  Compai 

er  and  the  date  •'  ' 

of  incorporati'n     F(mrth  /    The  time  when  such  company  sliall  hi 
been  lormed. 
Which  certificate  shall  be  acknowledged  before  a  J 

oertifloate  ac-^^^®  of  the  Pcace  or  Xotary  Public,  and  shall  be  rec 

)^^tl^  *"'*  <ied  by  the  Recorder  of  the  county  where  such  bran 
is  to  be  established,  in  a  book  to  be  kept  by  him  fortl 
purpose,  which  shall  at  all  times  during  office  hours 
kept  open  for  the  inspection  of  any  person  wishing  to  ( 

^8e^y?mate!**  amine  the  same ;  one  copy  ot  which  certificate,  duly  ce 
fied,  shall  be  transmitted  to  the  Secretary  of  State,  w 
shall  record  and  carefully  preserve  the  same  in  his  offi 
and  another  to  the  Bank  Commissioners  in  this  \ 
named,  until  the  organization  of  the  State  Bank  of  loi 
and  thereafter  to  said  Bank. 

Sec.  20.     The  officers  of  each  branch  shall  at  thee 

namea,  redden-  of  cvcry  mouth,  causc  to  bc  prepared  a  statement  of  t 

cei  and  sharei  "  /..i  -  i  ii' 

of  Btockhoidcrt.  number,  names  and  place  of  residence  of  each  stockliOi 

filed  and  posted  '  111  n  -i  a 

up.  whichshaiierin  such  branch,  also  the  amount  of  stoci*  owned 

be:  ' 

Prima  facie  eri-  cach,  and  the  date  of  the  transfers  of  any  stock  with  tJ 

•idtr  °  *°  ^  names  ol  the  transferer  and  transferee,  one  copy  of  whi 

statement  shall  be  posted  up  in  some  conspicuous  pla 

in  the  Bank,  and  one  copy  shall  be  caused  by  the  Bsu 

to  be  tiled  in  the  office  of  the  Recorder  of  deeds  in  i 

county  wherein  such  branch  is  located,  which  last  m€ 

tioned  copy  or  a  certified  copy  of  the  same  under  ti 

hand  of  the  Recorder  shall  be  prima  facie  evidence 

any  court  of  justice  in  this  State  in  a  suit  between  ti 

branch  or  State  Bank  of  Iowa  and  any  third  person. 

Seo.  21.    No  branch  shall  be  permitted  to  commem 

^'rtSk?'^^*'<^r  carry  on  the  business  of  banking  under  this  act,  u 

less  its  capital  stock  shall  be  at  least  $60,000,  nor  sha 

the  capital  stock  of  any  such  branch  ever  be  increas* 

to  exceed  $300,000. 

At  least  fifty  per  cent  of  the  capital  stock  of  each  branc 
shall  be  paid  in  gold  and  silver  coin,  and  shall  be  in  th 


LAWS   OF   IOWA.  135 

^al  possession  and  bona  fide  the  property  of  the  branch 
ilthe  time  of  thecommencment  of  its  banking  business, 
Bid  the  remainder  of  the  capital  stock  of  such  branch  w  p«  cent  in 

-^  Bpecie  paid  ia 

fcall  be  paid  in  gold  and  silver  as  aforesaid  in  install-  atcommenc'mt. 
hents,  each  of  at  least  ten  per  cent  on  the  whole  amount 
if  capital  subscribed,  as  frequently  as  once  in  every  four 
kccessive  months,  from  the  time  of  commencing  busi-  Remainder  piOd 
less  until  the  whole  amount  of  such  capital  shall  be  paid  *°- 
kp.  Provided^  That  the  Directors  may  postpone  the  pay- 
ments of  the  deferred  installments,  or  any  part  thereof, 
p  the  branches  when  satisfied  that  the  public  interest 
loes  not  require  them  to  be  paid  as  frequently  as  above 
jfTovided  for. 

Sec.  22.     If  any  shareholder  or  his  assignee  shall  fail 
ppay  any  installment  on  his  stock  when  the  same  shall  fading  to^pay 
DC  required  to  be  paid,  the  branch  may  sell  said  stock  wb  atocit  soii 
Ik  public  auction  having  given  three  weeks  previous  no-  given. 
Kce  thereof  in   a  newspaper  published  in  the  county 
there  the  branch  is  located,  (and  having  mailed  a  writ- 
tennotiee  to  such  delinquent  shareholder  or  his  assignee) 
b  any  person  who  will  pay  the  highest  price  therefor, 
Wt  less  than  the  amount  unpaid  thereon  ;  and  the  ex- 
cess, if  any,  after  paying  the  expenses  of  the  sale,  shall 
T)e  refunded  to  the  delinquent  stockholder. 

j   If  no  bidder  can  be  found  who  will  pay  for  such  stock,  if  g^ock  canno 
^tie amount  unpaid  thereon  to  the  branch,  and  costs  of  fcitTdto b?»Sh 
Jdrertisement  and  sale,  the  amount  previously  paid  shall 
I ^  forfeited  to  the  branch,  and  such  stock  may  be  sub- 
sequently sold  in  such  manner  as  the  branch  may  order. 

The  capital  stock  of  each  branch  shall  be  divided  into 


■htrei 
ock 


(diares  of  one  hundred  dollars  each,  and  a  stock  book^e'l^M^s't 
I  ^1  be  kept  by  each  Branch  Bank,  showing  who  are  '^*' 
the  stockoolders,  and  what  amount  is  held  by  each  in- 
wvidual  or  company,  which  stock  shall  be  assignable 
only  'on  the  books  of  the  branch  in  such  manner  as  its  stock  tranrfemt. 
i  by-laws  shall  prescribe,  but  no  shareholder  shall  have  tanku^voiv^ 
i  power  to  sell  or  transfer  any  shares  held  in  his  own  right  debted  o^B'k.*' 
*or  the  purpose  of  escaping  liability  when  a  Bank  is  in- 
volved, or  so  long  as  he  shall  be  liable  either  as  prin- 
<^pal,  debtor,  surety,  or  otherwise,  to  the  branch  for  any 
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debt,  nor  shall  such  shareholder,  when  liable  to  the 
branch  for  any  debt  that  is  overdue,  be  entitled  to  re- 
ceive any  dividends,  interest  or  profit  on  such  shares  so 
long  as  such  liability  shall  continue,  but  all  such  divi- 
dends, interest  or  profits  shall  be  retained  by  the  branch 
and  applied  to  the  discharge  of  such  liabilities. 

Sec.  23.    No  branch  shall  take  as  security  for  any 
loan  or  discount,  a  lien  on  any  part  of  its  capital  stock, 
^^oSir  prop^  or  any  other  than  personal  security  and  the  same  secu- 
erty  only.        ^.-^^^  ^^^j^  ^^  j^j^^^  ^^^  amouut,  shall  bc  rcquircd  of  share- 
holders, as  of  persons  not  shareholders ;   and  no  branch 
shall  be  the  holder  or  purchaser  of  any  portion  of  its 
capital  stock,  or  of  the  capital  stock  of  any  other  incor- 
porated company,  unless  such  purchase  shall  be  neces- 
sary to  prevent  loss  upon  a  debt  previously  contracted 
iTo  fcranch  shall  in  good  faith,  ou  sccurity  which  at  the  time  was  deemed 
My  oth»r  stock*,  adcquatc  to  insure  the  payment  of  such  debt,  independ- 
ent of  any  lien  upon  such  stock ;  or  in  case  of  forfeitures 
of  stock  for  the  non-payment  of  installments  due  thereon, 
as  provided  in  the  twenty-second  section ;  and  stocks  so 
purchased  shall  in  no  case  be  held  by  the  branch  so  pur- 
chasing for  a  longer  period  of  time  than  six  months,  if 
the  same  can  be  sold  for  what  the  stock  cost,  or  at  par. 
Sec.  24.    In  all  elections  of  Directors,  and  in  deci- 
ihievoteto  each  ^^8  ^^  questions  at  meetings  of  the  stockholders,  each 
''^**  share  shall  entitle  the  owner  thereof  to  one  vote  ;  stock 

holders  may  vote  by  proxies  duly  authorized  in  writing, 
but  no  officer,  clerk,  teller  or  book-keeper  of  the  branch 
Proxies  allowed,  shall  act  as  proxy,  and  no  stockholder  whose  liability  to 
tfwua<^a«su<S[the  branch  is  past  due  and  unpaid  shall  be  allowed  to 
vote. 

Sec.  25.    The  affairs  of  each  branch  shall  be  managed 
by  not  less  than  five  nor  more  than  nine  Directors.— 
aid  quaUflcL  Every  Director  shall  be  a  citizen  of  the  United  States, 
and  shall  during  his  whole  term  of  service  reside  in  this 
State. 
Each  Director  shall  take  an  oath  that  he  will,  so  far 
Mrectora  take  as  the  duty  dcvolvcs  OU  him,  diligently  and  honestly  ad- 
minister the  affairs  of  the  branch,  and  not  knowingly 
violate  or  willingly  permit  to  be  violated  any  of  the  pro- 
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visions  of  this  Act ;  that  he  is  a  bona  fide  owner  in  his 
own  right,  of  the  stock  standing  in  his  name  on  the 
books  of  the  branch,  and  that  the  same  is  not  hypothe-oath^fiicd^wuh 
cated,  or  in  any  way  pledged  as  security,  for  any  loan 
obtained  or  debt  owing ;  which  oath,  subscribed  by  him- 
self and  certified  to  by  the  officer  before  whom  it  is  taken, 
shall  be  filed  and  carefully  preserved  in  the  office  of  the 
Recorder  ot  the  county  in  which  the  branch  is  located ; 
but  no  person  shall  be  President  or  Director  of  more 
than  one  branch  at  the  same  time. 

Sec.  26.    The  stockholders  collectively  of  any  branch,  ^^^^1^^,^^^,  ^^j 
shall  at  no  time  be  liable  to  such  branch,  either  as  prin- "»ectiTeiy  not  to 

'  ^  owe  oTer  three 

cipals,  debtors  or  sureties,  or  both,  to  an  amount  exceed-  orSLd-to^ca*"* 

ing  three-fiflhs  part  of  the  capital  stock  of  such  branch,  ^• 

then  actually  paid  in,  and  remaining  as  capital  stock, 

nor  shall  the  Directors,  collectively,  be  so  liable  to  an  more  uum  one 

amount  exceeding  one-fifth  part  of  the  stock  actually 

paid  in,  standing  in  their  names,  and  of  which  they  are, 

collectively,  the  bona  fide  owners  in  their  own  right. 

Seo.  27.     The  Directors  of  any  branch,  first  elected, 
shall  hold  their  places  until  the  first  Monday  in  January  EiectioaofDirec- 
next  thereafter,  and  until  their  successors  shall  be  elected  o'f^fflSf  **"** 
and  qualified ;  all  subsequent  elections  shall  be  held  an- 
nually on  the  first  Monday  of  January,  and  the  Directors 
so  elected  shall  hold  their  places  for  one  year,  and  until 
their  successors  are  elected  and    qualified;    any  dj. '^*^*°<^^"- 
rector  removing  from  the  State,  or  ceasing  to  be  owner 
of  the  requisite  amount  of  stock,  shall  thereby  vacate 
his  place.     Any  vacancy  in  the  Board  shall  be  filled  by  How  mied. 
appointment  by  the  remaining  Directors ;  the  Director 
so  appointed  shall  hold  his  place  until  the  next  annual 
election ;  and  if,  from  any  cause,  an  election  of  Directors 
shall  not  be  made  at  the  time  appointed,  the  branch  shall 
not  for  that  cause  be  dissolved,  but  an  election  may  be 
held  on  any  subsequent  day,  thirty  days  notice  thereof 
having  been  given  in  a  newspaper  printed  in  the  county 
where  the  branch  is  located. 

Sec.  28.    Every  branch  authorized  to  carry  on  the  ^    ^  ^ 

,  •'  •^  £a  c  h  branch  a 

business  of  banking  under  this  Act,  shall  be  held  and  ^f^^**  ^*^^ 

adjudged  to  be  a  body  corporate,  with  succession,  from 

18 
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the  date  of  its  certificate  of  association  until  the  first  daj 
of  July,  A.  D.  1878,  and  thereafter  until  its  affairs  can 
Powers.  t©  closed ;  and  by  its  corporate  name  shall  be  competent 

to  contract,  prosecute  and  defend  actions  of  every  de- 
scription, as  fully  as  natural  persons ;  and  process  against 
such  branch  may  be  served  upon  its  President  or  Cashier, 
or  by  leaving  a  copy  thereof  at  its  usual  place  of  busi- 
ness, during  the  usual  business  hours. 

Each  of  said  branches  shall,  during  the  term  aforesaid, 
*5:tneiL"nk'ng  if  80  loug  it  sliall  comply  with  the  provisions  of  this  Act, 
bojioeM.  have  power  to  issue  notes  for  circulation  furnished  it  by 
the  State  Bank  of  Iowa,  to  loan  money,  buy,  sell  and 
discount  bills  of  exchange,  notes,  and  all  other  written 
evidences  of  debt,  except  such  as  it  shall  be  prohibited 
by  this  Act,  from  buying,  selling  and  discounting;  but 
no  such  loan  shall  be  made  on  any  note,  bill  of  exchange 
or  other  evidence  of  debt  havi  ng  more  than  four  months 
to  run  before  maturity;  shall  have  power  to  receive  de- 
posits ;  buy  and  sell  gold  and  silver  coiu  and  bullion ; 
collect  and  pay  over  money,  and  transact  all  other  bus- 
iness properly  appertaining  to  banking,  subject,  however, 
to  the  provisions  and  restrictions  of  this  Act;  may  ac- 
quire, hold  and  convey  such  real  estate  as  may  be 
necessary  for  the  convenient  transaction  of  its  business, 
and  no  more ;  but  may,  however,  acquire  title  to  any 
real  estate  pledged  to  secure  any  debt  previously  con- 
tracted, or  purchased  on  pn  execution  or  order  of  sale, 
to  satisfy  any  judgment  or  decree  in  its  favor,  or  which 
"  shall  have  been  conveyed  to  it  in  payment  of  any  pre- 
vious debt,  but  shall  not  hold  any  real  estate  so  acquired 
longer  than  in  the  judgment  of  the  Board  of  Directors, 
is  necessary  to  save  the  said  branch  holding  such  real 
estate  from  loss,  and  it  is  hereby  made  the  duty  of  the 
Board  of  Directors  of  each  branch  to  offer  any  real  estate 
so  acquired  for  sale  at  least  once  in  each  year,  first  giv- 
ing thirty  days  notice  in  some  newspaper  published  in 
the  county  where  such  real  estate  is  situated,  of  the  time 
and  place  of  such  sale,  if  any  newspaper  be  published 
in  such  county,  and  if  not,  then  in  some  newspaper  pub- 
lished the  nearest  thereto ;  and  at  such  sale,  if  the  amount 
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bid  for  such  real  estate  be  sufficient  to  reimburse  the 
aaid  bi'anch  in  the  amount  for  which  such  real  estate  was 
taken  by  the  branch,  with  interest  and  costs,  then  it 
shall  be  the  duty  of  the  Board  of  Directors  of  such  branch 
to  sell  and  convey  such  real  estate,  but  not  otherwise, 
unless  in  their  judgment  it  be  deemed  necessary  for  the 
interest  of  the  said  branch  to  do  so. 

Sec.  29.  No  branch  shall  at  any  time  issue  or  have 
in  circulation  any  note,  draft,  bill  of  exchange,  accept-  ^c5c5ute*"»5*y 
ance,  certiiicate  of  deposit,  or  other  evidence  of  debt,  rhe?owa. 
which,  from  its  character  or  appearance,  shall  be  calcu- 
lated or  intended  to  circulate  as  money,  other  than  such 
notes  of  circulation  as  are  by  this  act  described,  and 
which  such  Bank  is  by  this  act  authorized  to  issue  for 
the  purpose  of  being  circulated  as  money. 

Sec.  30.     Each  branch  shall  receive  at  par  at  the 

^         *•  The   branehef 

office  or  banking:  house  of  such  branch,  in  payment  of  must  take  each 
debts  due  at  such  branches,  for  notes  of  hand,  bills  of  p*»"- 
exchange,  or  other  evidence  of  debt,  discounted  or  pur- 
chased by,  or  belonging  to  such  branch,  the  notes  of 
circulation  issued  by  any  other  branch  of  the  State  Bank 
-of  Iowa. 

Sec.  31.  Each  branch  shall  at  all  times  have  on  hand 
in  gold  and  silver  coin  in  its  vault,  an  amount  equal  to  Branch  hare  as 
at  least  twenty-five  per  cent,  of  the  amount  of  its  out-  SSV^i  '^^* 
standing  notes  of  circulation ;  and  whenever  the  amount 
of  its  outstanding  notes  of  circulation  shall  exceed  the 
above  named  proportion,  no  more  of  its  notes  shall  be 
paid  out,  or  otherwise  put  in  circulation  by  such  branch,  ^notea  whhaien 

111  i-i-  t.*  •j.V*i*i*^*         1  1*  amount  ia  aafe. 

nor  shall  such  branch  increase  its  liabilities  by  making 
any  new  loans  or  discounts,  other  than  discounting  or 
purchasing  bills  of  exchange,  payable  at  sight,  nor  make 
any  dividend  of  its  profits,  until  the  required  portion  be- 
tween its  outstanding  notes  of  circulation  and  gold  and 
silver  coin  on  hand  shall  be  restored. 

Sec.  32.    Each  branch  of  the  State  Bank  shall  be  re-  ^^^^  ^^^  ^^ 
quired  to  keep  in  its  vaults  over  and  above  the  amount  ^^^g^  ^S." 
required  to  be  kept  for  the  protection  and  redemption 
of  its  circulation,  as  required  in  the  last  preceding  sec- 
tion, at  least  twenty-five  per  cent,  of  its  current  deposits, 
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Nointer'stonde- and  shall  be  prohibited  from  paying  interest  on  current 

deposits. 
.      ^     ^    ,     Sbo.  33.     No  branch  authorized  under  this  act  shall 

Branch  mast  not 

t*wi°third8  oTuI  ^^  *^y  ^^™®  ^^  indebted  or  in  any  way  liable  to  an 
capital  stock,    amouut  cxceediug  two-thirds  of  its  capital  stock  at  such 
time  actually  paid  in,  and  remaining  as  capital  stock 
undiminished  by  losses  or  otherwise,  except  on  the  fol- 
lowing accounts — that  is  to  say : 

let.     On  account  of  its  notes  of  circulation. 

2nd.  On  account  of  moneys  deposited  with  or  col- 
lected by  such  branch. 

3rd.  On  account  of  bills  of  exchange  or  drafts  drawn 
against  money  actually  on  deposit  to  the  credit  of,  or 
due  to  such  branch. 

4th.  Liabilities  to  its  stockholders  on  account  of 
money  paid  in  on  capital  stock,  diA-idends  thereon,  and 
undivided  profits. 

Nor  shall  any  branch,  either  directly  or  indirectly, 

pledge,  hypothecate,  or  exchange  any  of  its  notes  of  cir- 

Notes  not  to  be  culatiou  for  the  purpose  of  procurine:  money,  to  be  paid 

exchanged  for,  ,  r      r  r  o  */ j  ^r 

capital  stock,  in  ou  its  Capital  stock,  nor  pledge  or  hypothecate  direct- 
ly or  indirectly,  any  of  such  notes  to  be  used  in  its 
ordinary  banking  operation. 

Sec.  34.    No  branch  shall,  during  the  time  it  shall 

^wltildiawn!^  °^'  continue  its  operations  as  a  branch,  withdraw  or  permit 
to  be  withdrawn,  either  in  form  of  dividends  or  loans  to 
stockholders,  for  a  longer  period  of  time  than  four  months, 
or  in  any  other  manner,  any  portion  of  its  capital  stock  ; 

^cuired*  "only  1)n  a'^<i  ^f*  losscs  shall  at  any  time  have  been  sustained  by 

nett  profiis.  ^^^  branch,  equal  to,  or  exceeding  its  undivided  profits 
then  on  hand,  no  dividends  shall  be  made,  and  no  divi- 
dends shall  ever  be  made  by  any  branch  while  it  shall 
continue  its  banking  operations  to  an  amount  greater 
than  its  nett  profits  then  on  hand,  deducting  therefrom 
its  losses  and  bad  and  suspended  debts  ;  and  all  debts 
due  and  unpaid  for  a  period  of  six  months,  unless  the 
same  shall  be  well  secured,  and  shall  be  in  the  procei& 
of  collection,  shall  be  considered  bad  or  suspended  debts, 
within  the  meaning  of  this  section. 

Sec.  35.    The  Directors  of  each  branch  shall  semi- 
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Minaallj  on  the  first  Monday  in  May  and  November,  semi-annuaidir. 
declare  a  dividend  of  so  mach  of  the  nett  profits  of  the 
branch  as  they  shall  judge  expedient  and  as  shall  be  ap- 
proved by  the  State  Bank  ;  and  on  each  dividend  day 
the  Cashier  shall  make  a  lull,  clear  and  accurate  state-  cashier**  bank 

'  statement  shoir- 

ment  of  the  condition  of  the  branch  as  it  shall  be  on  >"»- 
that  day,  after  declaring  the  dividend,  which  shall  be 
verified  by  the  oath  of  the  Cashier,  President,  and  two 
of  the  Directors ;  and  similar  statements  verified  in  like 
manner,  shall  also  be  made  on  the  first  Monday  in  each 
month  in  each  year,  which  statement  shall  contain : 

Ist.    The  amount  of  the  capital  stock  actually  paid  luecapitM  stock, 
in,  and  then  remaining  as  the  capital  stock  of  the  branch. 
2d.     The  amount  of  the  bills  or  notes  of  the  branch  ^"^  i°  c\rc\x\K- 

tlon, 

then  in  circulation,  specifying  the  amount  of  each  de- 
nomination. 

3d.     The  greatest  amount  in  circulation  at  any  time 
since  tlie  making  of  the  last  previous  statement,  as  shall  ^oJ*i|?on?SSS* 
have  been  exhibited  by  the  weekly  statements  of  the 
Cashier,  specifying  the  time  when  the  same  occurred. 

4th.     The  amount  ot  debts  of  every  kind  due  to  the 
branches  of  the  State  Bank  of  Iowa,  the  amount  due  to  The  debts, 
other  Banks  of  the  State,  and  the  amount  due  to  Banks 
not  of  this  State. 

5th.    The  amount  due  to  depositors.  The  deposits, 

6th.    The  total  amounts  of  debts  and  liabilities  of  every 
description,  and  the  greatest  amount  since  the  making  unds, 
ot  the  last  previous  statement,  specifying  the  time  when 
the  same  occurred,  as  exhibited  by  the  weekly  state- 
ment of  the  branch. 

7th.    The  total  amount  of  dividends  declared  on  the  The  dirideads, 
day  of  making  the  statement. 

8th.    The  amount  of  gold  and  silver  coin  and  bullion  The  goid  and  su. 
belonging  to  such  branch  and  in  its  possession  at  the  time  ^"' 
of  making  the  statement,  designating  the  amount  of 
each. 

9th.    The  amount  subject  to  be  drawn  at  sight,  then  vho  exchange, 
remaining  on  deposit  with  solvent  Banks,  or  Bankers  of 
the  country,  specifying  each  city  or  town,  and  the 
amount  deposited  in  each. 
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10th.     The  amount  then  on  hand,  of  bills  or  notes  is- 
sued by  branches  of  the  State  Bank  of  Iowa,  the  amount 
The  currency,    issued  by  Other  Banks  of  this  State,  and  the  amount  is- 
sued by  Banks  not  of  this  State. 
11th.     The  amount  of  balances  due  from  branches  of 
^   ^  ,       ,  the  State  Bank  of  Iowa,  the  amount  due  from  other 

The  balancee  io  ' 

banks,  Banks  of  this  State,  and  the  amount  due  from  the  Banks 

not  of  this  State,  excluding  in  the  latter  case,  deposits 
in  the  cities  of  New  York,  Philadelphia,  Boston,  Balti- 
more, and  other  cities  and  towns,  subject  to  sight  drafts. 

12th.     The  amount  on  hand  of  bills,  bonds,  notes,  and 
other  evidences  of  debt,  discounted  or  purchased  by 

""abte  "^  '*"*^'  *'^®  branch,  specifying  particularly  the  amount  of  sus- 
pended debts,  the  amount  considered  good,  the  amount 
considered  doubtful,  and  the  amount  in  suit  or  judg- 
ment. 

13th.     The  value  of  real  and  personal  property  held 

'ZndiSS^^"'^  for  the  convenience  of  the  branch,  specifying  the  amount 
of  each. 

The  real  estate  I^rth.  The  amount  of  real  estate  taken  in  payment 
of  debts  due  the  branch. 

The undiv'd prof.     15th.     The  amount  of  undivided  profits  of  the  branch. 

'**•  16th.    The  total  amount  of  the  liabilities  to  the  branch 

Doctors.  *"^  by  the  Directors  thereof,  collectively,  specifying  the 
gross  amount  of  suce  liabilities  as  principal  debtors,  and 
the  gross  amount  as  endorsers  or  sureties. 

17th.     The  total  amount  of  liabilities  to  the  branch  of 
the  stockholders  thereof,  collectively  specifying  the  gross 

stockholders,  amouut  of  such  liabilities  as  principal  debtors,  and  the 
gross  amount  as  endorsers  or  sureties;  which  statement 
shall  be  forthwith  transmitted  to  the  State  Bank  of  Iowa, 
and  the  Auditor  of  State. 

An  abstract  of  every   statement,   showing  the  condi- 
tion of  the  branch,  shall  be  immediately  published  by 

Btatement    q^.  the  branch  in  some  newspaper  printed  in  the  county 

Bshed.  where  such  branch  is  situated,  a  copy  of  which  statement 

shall  be  sent  to  each  branch  of  the  State  Bank  of  Iowa. 

Sec.  36.    The  General  Assembly  shall  never  impose 

any  greater  tax  upon  property  employed  in  banking  nn- 
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derthis  act,  than  is  or  may  be  imposed  npou  tbe  prop- tm  on  bts  itock 
erty  of  individuals. 

Sec.  37.    Each  branch  may  take,  receive,  or  charge 
on  any  loan  or  disconnt  made,  or  upon  any  note  or  bill  j^^^^,^  ^^  ^,_ 
of  exchange,  or  other  evidence  of  debt,  discounted  or  «<»^f„**  IS  p«' 

o    '  '  cent  till  18<8. 

purchased  by  them,  interest  at  the  rate  ol  ten  per  cent- 
um per  annum  on  the  amount  of  any  such  note,  bill  of 
exchange,  or  other  evidence  of  debt  so  discounted  or 
purchased  and  no  more,  until  the  first  day  of  January, 
1863,  after  which  time  no  more  than  eight  per  cent  shall 
be  so  taken,  received  or  charged.  Provided^  however, 
that  interest  may  be  reserved  or  taken  in  advance  at  the  ^wedT^^*  *'" 
time  ot  making  the  loan  or  discount,  according  to  the 
usual  rates  of  banking,  or  os  calculated  in  Rowlct's  ta- 
bles ;  and  the  knowingly  taking,  reserving  or  charging 
on  any  debt  or  demand  discounted  or  purchased  by  any  ^iSou  dew!*** 
branch,  a  rate  of  interest  greater  than  that  allowed  by 
this  section,  shall  be  held  and  adjudged  a  forfeiture  of 
Buch  debt  or  demand,  but  the  purchase  ol  a  bona  fide 
bill  of  exchange  or  note  payable  at  another  place  than 
the  place  of  such  purchase  or  discount,  and  the  taking 
or  reserving  interest  thereon  at  the  rate  aforesaid,  from 
the  time  of  such  purchase  or  discount  until  the  maturity  change  not  wu- 
of  such  bill  or  note,  shall  not  be  held  usurious,  although 
exchange  on  the  place  where  it  is  made  payable  is  at 
the  time  of  such  purchase  or  discount,  worth  a  premi- 
um ;  nor  shall  the  discount  or  purchase  of  a  bona  fide 
bill  or  note,  payable  at  a  place,  between  which  and  the 
place  of  discount  or  purchase,  there  may  be  a  difference 
in  exchange,  and  the  taking  in  addition  to  the  rate  of 
interest  aforesaid  the  rate  of  exchange  between  such 
places,  be  deemed  usurious  :  Provided^  that  no  loan 
to,  or  discount  in  favor  of  any  Director  or  stockholder  ^J[*  noff^^t^ 
in  which  more  than  such  interest  as  is  allowed  in  this  *^- 
section  shall  be  taken,  reserved,  or  charged,  shall  be 
forfeited,  but  the  same  shall  be  valid  against  such  party : 
Provided^  further^  that  in  no  case  shall  more  than  the  RauoiexchMfe 
current  rate  of  exchange  between  such  places,  be  taken. 
Sec.  38.  The  total  liabilities  of  any  person,  or  of  any 
company  or  firm  (including  in  the  liabilities  of  a  compa- 
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ny  or  firm,  the  liabilities  of  the  several  members  th  ere- 

of,)  to  any  branch  as  acceptor  or  acceptors  of  bona  fide 

No  one  person  or  bills  of  exchange  pajablc  out  of  this  State,  shall  at  no 

Arm  can  be  In-  o     x     y 

debted  mo  re  time  excecd  one-fourth  of  the  amount  of  the  notes  which 

than  one-fourth  ,  ,  i       •  #  t 

of  the  circuu-  guch  branch  is  authorized  to  circulate,   exclusive  of  li- 

tJon.  ' 

abilities  as  acceptor  or  acceptors,  one-tenth,  and  excln- 
sive  of  all  liabilities  on  such  bills  of  exchange  one- 
twentieth  part  of  the  amount  of  such  notes. 

No  branch  shall  at  any  time  pay  out  on  loans  or  dis- 
counts, or  in  purchasing  drafts  or  bills  of  exchange,  or 
in  payment  of  depositors,  nor  shall  it  in  any  mode  put 
^p^'ut^dJfbtfuiiii  circulation  the  notes  of  any  Bank  or  Banking  Com- 
notes^intocircu-pgj^y  which  notcs  shall  not  at  that  time  be  receivable  at 

par  in  payment  of  debts  by  the  branches  so  paying  out 
or  circulating  such  notes,  nor  shall  it  knowingly  pay 
out  or  put  in  circulation  any  notes  issued  by  any  Bank 
or  Banking  Company  which  at  the  time  of  such  paying 
out  or  putting  in  circulation  is  not  redeeming  its  notes 
in  gold  and  silver. 

All  notes,  bills,  and  other  evidences  of  debt,  excepting 

bills  of  exchange,  discounted  by  any  branch,  shall  be 

^^t^pIj^hU naade  by  the  terms  thereof,  or  by  special  endorsement, 

to  branch  only,  payable  solcly  to  such  brauch,  and  no  such  evidence  of 

debt  shall  be  assignable  except  for  collection,  or  for  the 

following  purposes : 

When  assignable     Ist.    To  pay  and  redeem  the  circulating  notes  of  such 

branch. 

2nd.    To  pay  other  liabilities  of  such  branch,  and 
after  such  liabilities  shall  have  been  discharged ; 

3rd.    To  divide  among  the  stockholders  on  their  stock. 

No  branch  shall  be  permitted,  in  receiving  payment 
at  its  banking  house,  or  other  places,  than  where  the 
usury  law.  samo  was  payable,  ot  any  note,  bill,  or  other  evidence 
of  debt,  due  to  such  branch,  and  payable  at  a  place  other 
than  its  banking  house,  to  receive  in  addition  to  the 
amount  of  such  debt  and  the  lesal  interest  due  thereon, 

Legal  cost!  al-  .  i  j 

lowe*  any  sum  whatsoever  as  premium,  exchange  or  damages. 

Provided^  That  nothing  in  this  section  contained,  shall 
prevent  such  branch  from  receiving  damages  allowed 
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by  la^  Hp^n  any  bona  fide  bill  of  exchange,  duly  pro- 
tested for  non-acceptance  or  non-payment. 

Seo.  39.    All  transfers  of  notes,  bonds,  bills  of  ex- 
change, and  other  evidence  of  debt  owin^  to  any  branch,  ^tor*5'^^2S 
or  of  deposits  to  its  credit ;  all  assignments  of  mortgages  diS^S^gotM- 
or  other  securities  on  real  estate,  or  of  judgments  or  de-  Su'wr^w!'* 
crees  in  its  favor ;  all  deposits  of  money,  bullion,  or  other 
valuable  thing  for  its  use,  or  for  the  use  of  any  of  its 
stockholders  or  creditors ;  all  payments  of  money  made 
atUrthe  commission  of  an  act  ot  insolvency,  or  in  con- 
templation thereof,  with  a  view  to  prevent  the  applica- 
tion of  its  assets  in  the  manner  provided  by  this  act,  or 
with  a  view  to  the  preference  of  one  creditor  to  another, 
except  in  payment  of  its  circulating  notes,  shall  be  held 
utterly  null  and  void. 

Seo.  40.     If  the  Directors  of  any  branch  shall  know- ,      . , ,.     , 

■^  Any  Eolation  of 

ingly  Violate,  or  knowingly  permit  any  of  th«  officers,  ^^J^^  ?^dt* 
agents  or  servants  of  sucli  branch  to  violate  any  of  the  nwof  priyuegea 
provisions  of  this  act,  all  the  rights,  privileges  and  fran- 
chises of  such  branch  shall  thereby  be  forfeited;  such 
violation  shall,  however,  be  determined  and  adjudged 
by  a  Court  of  competent  jurisdiction,  agreeably  to  the 
law3  of  this  State  and  the  practice  of  such  Court,  before 
the  corporation  shall  be  declared  dissolved,  and  in  case  j^rectow  inAi- 
ofsuch  violation,  every  Director  who  participated  in,  Jfbie?*"**^"" 
or  assented  to  the  same,  shall  be  held  liable  in  his  per- 
sonal and  individual  capacity  for  all  damages  which  the 
branch,  its  stockholders,  or  any  other  persons,  body 
politic  or  corporate  shall  have  sustained  in  consequence 
"t'  snch  violation. 

Sec.  41.  Every  President,  Director,  Cashier,  Teller, 
Clerk  or  Agent  of  any  branch,  who  shall  embezzle,  ab-  bank^oiiLerB 
«tract,  or  wilfully  misapply  any  of  the  moneys,  funds,  ^^'*°^* ' 
or  credits  of  such  branch,  or  shall  without  authority 
^rom  the  Directors,  issue  or  put  in  circulation  any  of  the 
sotes  of  such  branch,  or  shall  without  such  authority, 
issne  or  put  forth  any  certificate  of  deposit,  draw  any 
order  or  bill  of  exchange,  make  any  acceptance,  sign  any 
^ote,  bond,  draft,  bill  of  exchange,  mortgage,  or  other 
iiistrnment  of  writing,  or  shall  make  any  false  entry  on 
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any  book,  report  or  statement  of  the  branch,  with  an  in- 
tent in  either  ease  to  injure  or  defraud  such  branch, 
or  to  injure  or  defraud  any  other  company,  body  corpo- 
rate or  politic,  oi^ny  individual  person,  or  to  deceive 
any  officer  or  agent  appointed  to  inspect  the  affieurs  of 
any  branch,  or  shall  make,  or  shall  omit  to  make,  or  shall 
advise  or  consent  to  the  making  of  any  report  or  state- 
ment required  by  this  act,  in  such  manner  as  shall  be 
designed  to  evade  the  provisions  of  this  act,  shall  be 
deemed  guilty  of  a  felony,  and  upon  conviction  thereof, 
shall  be  confined  in  the  Penitentiary  at  hard  labor  not 
less  than  one  nor  more  than  twenty  years. 

Sec.  42.     Stockholders  in  branches,  shall  each  be  i  n- 
dividually  and  severally  liable  to  the  creditors  of  ihe 

stocuoidert  in-^^^^^^  ^^  which  they  are  the  stockholders,  over  and 
dividuauy  ua-  abovo  the  amount  of  stock  by  them  held,  to  an  amount 
equal  to  their  respective  shares  so  held  for  all  its  liabil- 
ities, accruing  while  they  remain  stockholders  and  no 
transfer  of  stock  shall  effect  such  liability,  and  should 
^d<JSr?ot  duwge  *^     8^ch  branch  become  insolvent,  and  its  assets  be 
iiabuity.         found  insufficient  to  pay  its  debts  and  liabilities,  its  stock- 
holders may  be  compelled  to  pay  such  deficiency  in  pro- 
portion to  the  amount  of  stock  owned  by  each,  and  should 
the  whole  amount  for  which  stockholders  are  individu- 
ally responsible,  as  provided  in  this  section,  be  found 
in  any  case  to  be  inadequate  to  the  payment  of  all  the 
residue  of  the  debts  of  any  branch  after  the  applicatio  n 
of  its  assets  to  the  payment  of  such  debts,  then,  the 
moneys  due  from  stockholders    on  account  of   their 
individual  liabilities  as  such,  shall  be  distributed  equally 
among  all  the  creditors  of  such  branch,  in  proportion  to 
the  amount  due  to  each ;  the  personal  liability  in  this 
section  provided  for,  is  over  and  above  the  stock  owned 
by  stockholders,  and  any  amount  unpaid  thereon. 
Seo.  43.    The  term  stockholder  or  shareholder,  as 
%td^^**"***^8ed  in  this  act,  shall  apply  not  only  to  such  persons 
as  appear  by  the  books  of  the  association  to  be  such, 
but  also  to  every  equitable  owner  of  stock,  although  the 
same  may  appear  on  sudi  books  in  the  name  of  aaother 
person,  and  also  to  every  person  who  shall  have  advano* 
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I 

ed  the  installments  or  purchase  money  of  any  stock  in 

be  name  of  any  person  under  twenty-one  years  of  age, 

ind  while  such  person  remained  a  minor,  to  the  extent  of 

mch  advance  and  also  to  every  guardian  or  other  trus-  "^  ^^^^' 

tee,  who  shall  voluntarily  invest  any  trust  funds  in  such 

itock,  and  no  trust  funds  in  the  hands  of  such  guardian 

Br  trustee  shall  be  in  any  way  liable  under  the  provis-GiurdianssuMfc- 

bns  of  this  act,  by  reason  of  any  such  investment,  nor       ^' 

ihall  the  person  for  whose  benefit  any  such  investment 

naj  be  made,  be  responsible  in  respect  to  such  stock 

intil  thirty  days  after  the  time  when  such  persons  re- 

ipectively  become  competent  and  able  to  control  and 

ifispose  of  the  same ;    but  the  guardian  or  other  trustee 

ftiakinor  such  investment  as  aforesaid,  shall  continue  re-  '^r^*  ■*•*" 

'^  '  holders. 

loonsible  as  a  stockholder,  until  such  responsibility  de- 
rolves  upon  the  pereon  beneficially  interested  therein, 
Bid  in  respect  to  stock  held  by  a  guardian  or  other  trus- 
tee under  a  transfer  of  the  same  by  a  third  person,  or 
inder  positive  directions  by  a  third  person  for  such  in- 
Nstment,  the  person  making  such  transfer  or  giving 
toch  directions,  and  his  executors  and  administrators  ^t«rdS2i?^  ** 
•hall,  tor  the  purpose  of  this  act  be  deemed  a  stockhold- 
er, and  the  estate  of  such  person,  if  he  be  deceased,  shall 
be  responsible  for  the  debts  and  liabilities  chargeable  on 
wch  stock  according  to  the  provisions  of  this  act. 

Sec.  44.    The  General  Assembly  may  alter  or  repeal  The  Lecuuton 
ttis  act  at  pleasure,  in  the  manner  provided  in  the  Con-  JJ^ti.*  ^  *^ 
tftntion  of  this   State,  but  no  act  altering  or  repealing 
Bris  act,  shall  impose  any  injustice  or  wrong  upon  the 
^ockholders  of  any  branch. 

Sec  45.    Every  branch  shall  have  power  to  make  ^   , 
111  necessary  and  proper  by-laws  for  the  management  branchei. 
tod  control  of  its  business,  and  to  fix  and  regulate  the 
ttte  of  charges  for  making  collections,  subject  to  be  con- 
trolled therein  by  the  State  Bank  of  Iowa. 

Sec  46.    No  branch  shall  issue  any  notes  intended  ^^^  ^^^^  ^ 
fcr  circulation  as  money,  except  the  notes  furnished  for  dw»tt»weioape- 
^t  purpose  by  the  State  Bank  of  Iowa,  and  all  such 
•otes  shall  be  payable  at  the  branch  by  which  they  are 
MB^ed,  in  gold  and  silver  coin,  the  lawful  currency  of 
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the  United  States,  as  provided  for  in  section  ten  of  this 
act,  on  demand ;  they  shall  be  signed  by  the  President 
or  Vice   President  of  the  proper  branch,  and  coiinter- 

^&"^'^''°"  signed  by  the  Cashier  thereof,  made  payable  to 
bearer,  and  shall  be  negotiable  by  delivery  ;  all  other 
evidences  of  debt,  issued  by  any  branch,  shall  be  nego- 
tiable or  transferable  in  the  same  manner  as  if  issued  by 

payable*!©  or- a  natural  person,  and  shall  be  binding  on  the  branch, 
whether  under  seal  or  not ;  and  all  such  evidences  of 
debt,  other  than  notes  ol  circulation,  shall  be  payable  to 
the  order  of  some  person  therein  named. 

Sbo.  47.    No  branch  shall  put  in  circulation  in   this 
^Son*^of  foJd?n  State,  the  bills  or  notes  of  any  Bank  or  Banking  Com- 

buia prohibited,  pj^jjy  out  of  the  State,  except  such  as  are  received  in  the 
usual  course  of  business  ;  nor  shall  any  branch  either 
directly  or  indirectly  exchange  its  bills  or  notes  intend- 
ed to  circulate  as  money  with  any  bank  or  banking 
company  out  of  the  State,  or  with  the  agents  of  such 
bank,  for  the  bills  or  notes  of  such  bank  or  banking 
company,  with  a  view  to  circulate  the  same  in  this 
State. 
Sec.  48.  When  any  number  of  persons  shall  have 
^«*^J«jjj2f*^^|  associated  together  for  the  formation  of  a  brai.ch  as  pro- 

notice.  provided  for  in  section  nineteen,  they  shall  give  twenty 

days  public  notice  in  some  newspaper  published  in  the 
town  or  city  where  it  is  proposed  to  establish  such 
branch,  of  their  purpose  to  open  a  book  for  the  subscrip- 

pened.  ^^  *  *'  tion  of  the  Capital  Stock  of  said  branch,  specifying  the 
time  and  place  thereof ;  such  book  shall  be  kept  open 
tor  two  successive  days,  between  the  hours  ot  ten  a.  m. 
and  two  p.  m.  of  each  day,  under  the  control  and  direc- 
tion of  such  association,  and  shall  be  accessible  to  every 
person  desiring  to  subscribe  to  stock  of  the  proposed 

8ub»cri  tion  of^^^^^^"^'  ^^  ^^^  ^^^^  ^^^  ^^  persou,  compauy  or  busi- 
Btock regulated,  j^ess  firm,  composcd  of  one  or  more  individuals  shall  be 
permitted  to  subscribe  to  more  than  ten  shares,  and  on 
the  second  day  to  no  more  than  fifty  shares,  unless  at 
the  time  for  closiag  the  book  on  that  day  the  aggre- 
gate amount  of  stock  subscribed  shall  not  exceed  the 
amount  of  capital  authorized  in  section  twenty-one. 
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Sec.  49.    The  number  of  branches  of  the  State  Bank  v.  .,  k     k 

No.  Of  brancbes. 

of  Iowa  shall  not  exceed  thirty.  The  Board  of  Direc- 
tors of  the  State  Bank  ol  Iowa  may  increase  the  capital 
stock  of  any  branch  whose  capital  does  not  equal  three 
hundred  thonsand  dollars,  by  authorizing  such  branch  ^^^2!  ^*^^ 
to  receive  at  any  time  such  additional  subscription  to  its 
capital  stock  as  will  increase  the  same  to  any  amount 
less  than  three  hundred  thousand  dollars,  if  said  board 
of  directors  shall  be  satisfied  that  such  additional 
amount  oi  capital  is  demanded  by  the  public  interest, 
and  can  be  safely  and  profitably  employed ;  but  the  ag- 
gregate capital  of  all  the  branches  shall  not  exceed  six^*^**  ^^' 
millions  of  dollars.  No  branch  s-hall  be  established  in 
any  town  with  a  less  population  than  five  hundred,  nor 
shall  two  branches  be  established  in  the  same  town  or 
dty. 

Sec.  50.     The  branches  shall  continue  to  exist  soThe  uraDches 
long  as  necessary  for  the  settlement  of  their  aflairs,  not-  ^dSp.***  ^ 
withstanding  the  repeal  of  this  act ;  and  no  law  shall 
ever  be  passed  diverting  or  appropriating  the  assets  of 
any  such  branch  to  any  person  other  than  to  the  pay- 
ment of  its  debts  and  liabilities,  and  the  distribution  of  SSSH'^^ 
the  residue  among  its  stockholders,  in  proportion  to  the 
stock  by  them  severally  owned. 

Sec.  51.     To  cary  into  effect  the  provisions  of  this 
act,  O.  H.  Booth,  of  Dubuque  County,  E.  H.  Harrison,  aionere. 
of  Lee  county,  Ezekiel  Clark,  Johnson  county,  J.  W. 
Duton,  of  Muscatine  county,  Wm.  J.  Gatling,  of  Polk 
county,  C.  W.  Slagle,  of  Jeiferson  county,  Elishu  Ba- 
ker,  of  Linn  county,  William  S.  Dart,   of  Mahaska 
county,  L.  W.  Babbitt,  of  Pottawattamie  county,  and 
Edward  T.  Edgington,  of  Lucas  Co.,   shall  be  and  they  Q^jm^ci^tion 
are  hereby  appointed  commissioners,  and  they,  or  a  ma- 
iority  of  them,  after  taking  an  oath  diligently,  faithfully 
and  impartially  to  perform  the  duties  assigned  them  by 
this  act,  a  certificate  ot  which  oath  shall  be  filed  and 
carefully  preserved  in  the  office  of  the  Secretary  of  State, 
shall  constitute  a  board,  to  be  designated  the  Board  of 
Bank  Commissioners,  which  board  shall  continue  until  V'^^^^**  ^o*^- 
the  organization  of  the  State  Bank  of  Iowa,  as  herein 
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provided  for,  and  thereatter  the  duties  which  they  are 
required  to  perform  by  this  act  shall  be  performed  by 
the  said  bank  ;  and  if  any  of  said  commissioners  shall 
refuse  to  serve,  shall  die  or  resign,  his  place  shall  be 
filled  by  appointment  by  the  Governor.     Hoyt  Sher- 

Bank  Dire«(on.  man,  ot  Polk  couuty,  Benjamin  Lake,  of  Clinton  county, 
and  Elias  H.  Williams,  of  Clayton  county,  are  hereby 
appoiated  directors  of  the  State  Bank  of  Iowa,  on  the 

oompcasAtAoo.  pft^  of  the  State,  who  shall  have  the  same  powers  as  the 
directors  on  the  part  of  the  bank,  and  who  shall  be  paid 
by  the  State,  and  shall  receive  tliree  dollars  per  day  for 
the  time  actually  engaged  in  their  duties,  and  mileage 

Terns  of  oiBcc  t^^  g^mc  as  members  of  the  General  Assembly.  The 
term  of  service  of  said  directors  shall  be  for  two  years 
and  until  their  successors  are  elected  and  qualified.    It 

8Qoee«Dn  eiec-shall  be  the  duty  of  the  General  Assembly  to  elect  three 
directors  of  the  State  Bank  of  Iowa  at  each  regular 
biennial  session.  No  person  shall  be  eligible  to  the 
office  of  State  director  who  holds  any  office  or  appoint- 

Mgiwiity.  ment  under  any  of  the  branches  or  owns  any  stock  in 
the  same,  and  the  acceptance  of  any  office  of  trust  or 
profit  from  any  branch,  or  the  acceptance  of  any  stock 
in  any  branch  by  a  State  Director  during  his  term  ol 
service  shall  be  deemed  a  resignation,  and  the  Governor 
shall  fill  by  appointment  the  vacancy. 

9m*Tt  me«t.  ^^^^  commissioners  shall  meet  at  Iowa  City,  at  such 
time,  within  thirty  days  atter  the  adoption  of  this  act, 
as  shall  be  appointed  by  the  Governor,  who  shall  notify 
each  member  of  his  appointment,  and  of  the  time  and 

obooM  PmH.  place  of  meeting.  They  shall,  when  met,  appoint  one 
of  their  number  to  be  their  President,  who  shall,  under 
the  order  of  the  board,  sign  all  official  documents;  and 

MinnteB  of  pro-^^^J  ^^^^^  causc  a  fair  and  true  record  of  all  their  ofli- 

•••^•^        cial  proceedings  to  be  kept  in  a  book  to  be  provided  for 

that  purpose,  which  shall  be  delivered  by  the  president 

of  said  board  to  the  State  Bank  of  Iowa,  as  soon  as  the 

same  shall  be  organized. 

oom*n  examine     Seo.  52.    The  board  of  Bank  Commissioners  shall 

insk^^  ^  examine  their  certificates  of  the  formation  of  branches 

transmitted  to  them,  as  required  by  this  act,  and  ehali, 
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by  one  of  their  own  number,  or  other  special  agent  ap-  Appoint  agent  to 

'*■*-'''■      examine  condi- 

pointed  by  them  for  that  purpose,  who  shall  not  be  a  jJ»o  <>'  2J°,®J» 
Btockholder  in  any  of  the  branches  formed  under  this  character  oV 

^  managers,  if  the 

act,  immediately  proceed  to  examine  the  condition  of  JJJh VtSew^ 
each  of  the  branches  which  shall  have  transmitted  to  toowiedgement 

of  statement. 

said  board  the  required  certificate  ;  and  it  shall  be  the 
special  duty  of  such  agent  to  carefully  count  and  other- 
wise ascertain  the  amount  of  money  paid  in  on  account 
of  its  capital  stock ;  to  ascertain  the  name  and  place  of 
residence  of  each  of  the  directors  of  such  branch,  and 
whether  their  stockholders,  directors  and  ofiBcers  are 
men  of  responsibility  and  integrity,  and  entitled  to  the^to^r*""  ^^^ 
public  confidence,  and  the  amount  of  capital  stock  of 
which  each  is  the  bona  fide  owner ;  whether  such  branch 
has  complied  with  all  the  requirements  of  this  act,  ne- 
c«6eajy  to  entitle  the  branch  to  engage  in  the  business 
of  banking ;  and  shall  cause  to  be  made,  and  attested 
by  the  oath  of  a  majority  of  the  directors,  and  by  the 
cashier  of  such  branch,  a  statement  of  all  the  material 
lacts  necessary  to  enable  the  board  of  Bank  Commis- 
sioners to  determine  whether  such  branch  is  lawfully 
entitled  to  commence  the  business  of  banking  under  the 
provisions  of  this  act ;  and  such  agent  shall  immediate- 
ly report  to  the  board  of  Bank  Commissioners  such 
statement,  and  his  proceedings  in  the  premises. 

Sec  63.     If,  upon  a  careful  examination  of  the  certi- 
ficates of  association,  and  the  reports  and  statements  ol  ^^^,^  report  to 
the  special  agents  appointed  to  ascertain  whether  the  ®o^«'o<''- 
branches  so  organized  have  complied  with  the  provis- 
ions of  this  act,  it  shall  appear  that  five  or  more  such 
branches  have  been  formed,  and  that  their  stockhold- 
ers, directors  and  officers  are  men  of  responsibility  and 
integrity,  and  entitled  to  public  confidence,  and  that 
such  branches  are  lawfully  entitled  to  commence  the 
bnsiness  of  banking,  the  commissioners  shall   certify 
the  same  to  the  Governor,  and  shall  immediately  notify 
each  of  said  branches  thereof;  and  within  ten  days  after  Branches  ehooM 
receiving  such  notice,  each  branch  shall  appoint,  in  such  ° 
manner  as  the  directors  thereof  shall  prescribe,  one  per- 
son to  be  a  director  of  the  State  Bank  of  Iowa. 
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•Gorernor  IsBues 
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Sec  54.  The  Governor,  if  he  be  satisfied  that  the 
S22Sitto?.^' law  has  in  all  respects  been  complied  with,  shall  issue 
his  proclamation,  setting  forth  that  such  branches  are 
authorized  to  commence  and  carry  on  banking,  at  the 
places  severally  designated  in  their  certificates  of  asso- 

Reeord  evidence    ...  i  •   i  i  i.»  i.    n    i  j    j    •       ^i. 

oforganisation.  ciation;  which  proclamation  shall  be  recorded  m  the 
ofiice  of  the  Governor,  and  a  copy  of  said  record  certifi- 
ed under  the  great  seal  of  the  State  of  Iowa,  shall  be 
prima  facie  evidence  of  the  organization  of  such  bank. 
Sec.  55.     The  bank  commissioners,  and  all  agents 

compenaation  of  appointed  bv  them,  shall  each  be  entitled  to  receive  for 

Oom*n  and  A-    *^^  ^  ' 

genu.  tlieir  services  under  this  act,  five  dollars  per  day  for 

every  day  necessarily  employed  in  the  discharge  of  their 
duties,  and  the  same  mileage  as  is  received  by  the  mem- 
bers ot  the  General  Assembly,  to  be  paid  by  the  State 
Bank  of  Iowa. 

Sec.  56.    This  act  shall  take  effect  and  be  in  force 

A  ttt»8  effect,  ^^om  and  after  its  approval  by  a  majority  of  all  the  elec- 
tors ol  this  State  voting  for  and  against  it,  at  an  elec- 
tion provided  by  law,  and  not  otherwise. 
Approved  March  20th,  1858. 


CHAPTER  88. 

CHARTER   OF    DAVENPORT. 

AN  ACT  to  amen  J  an  Act  entitled  an  Act  to  Incorporate  the  City  of  Davenpori,  vti 

to  amend  the  several  Acts  amendatory  thereto. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of 
the  State  of  Imoa^  That  so  much  of  said  Act  and  the  sev- 
eral amendments  thereto,  as  provides  for  a  City  Council 

Charter  repeal-  consisting  of  a  Mayor  and  Alderpien,  requiring  that  the 
Board  of  Aldermen  shall  consist  of  two  Aldermen  from 
each  Ward,  is  hereby  repealed,  and  the  terms  ol  said 
several  Aldermen  are  hereby  terminated.    The  said  City 

BioDkipai  •«•  Council  shall  hereafter  consist  ot  a  Mayor,  a  Board  of 
Councilmen,  and  a  Board  of  Aldermen.  The  Board  of 
Aldermen  to  consist  ot  twelve  (12)  members,  chosen  trom 


Portion  of  old 
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twelve  separate  Wards  in  said  city  anuually,  by  the  Aidermen. 
qualified  electors  of  said  city ;  the  Board  of  Council  men  «  ^  ., 
to  consist  of  six  members,  representing  three  district?, 
two  Gouncilmen  from  each  district,  elected  by  the  qual- 
ified electors  of  said  districts,  one-half  of  said  Council- 
men,  after  the  first  election  herein  provided  for,  to  be 
elected  annaally,  each  to  serve  two  years.     Wherever  ^'^^^ 


CjuDcil  de- 


fined. 


thet^rm  "City  Council"  shall  occur  in  this  Act,  the  Act 
to  which  this  is  amendatory  thereto,  the  same  shall  be 
taken  to  mean  and  apply  to  the  City  Council,  as  at  pres- 
ent constituted  in  this  section  of  this  Act,  consistinir  of 
the  Mayor,  Board  of  Coimcilmen,  and  Board  of  Alder, 
men;  and  whenever  it  is  required  by  the  act  of  incor- 
poration of  said  city  or  otherwise,  a  commissioner,  officer 
•or  person,  to  perform  any  act  or  duty  under  said  act  or 
other  anthority,  shall  be  appointed  or  elected  by  the 
City  Council)  when  no  other  mode  or  manner  shall  be 
designated.  It  shall  be  lawful  for  each  person,  agent, 
or  officer,  to  be  designated  on  joint  ballot,  a  majority  of 
both  Boards  being  necessary  to  constitute  a  joint  ballot, 
who  shall  assemble  and  conduct  their  deliberations  ac- 
cording to  ordinance. 

Sec.  2-     To  be  eligible  for  Councilman  a  person  shall  „,.  .  ^ . , .  ^     , 
be  a  citizen  of  the  United  States,  and  possess,  otherwise,  counciim»n. 
the  qoalifieation  required  of  a  person  to  be  eligible  for 
Mayor.    In  case  of  a  vacancy  in  the  office  of  Mayor  or 
Councilman,  it  sh^U  be  filled  by  election,  and  in  case  o^  vacancies 
the  Mayor,  and  until  such  election  shall  be  had,  and  the 
person  elected  and  qualified,  or  absence  from  the  city  c>^* 
the  Mayor,  the  President  of  the  Board  of  Councilmen 
shall  act  as  ilsLj or  pro  tem,^  and  for  that  purpose,  and  ^^**'^'' p'"°  **"* 
for  the  purpose   of  having  a  presiding  officer  in  case 
of  absence  of  the  Mayor  from  the  meetings  of  the  Board 
of  Councilmen  at  any  time,  the  Board  of  Councilmen 
nuiy,  at  any  regular  meeting,  shortly  afier  the  annual 
election,  elect  a  President  who  shall  preside  at  their 
meetings  in  the  absence  of  said  Mayor,  and  act  as  May- 
■or,  pro  tein. 

Sec  3.    Each  Councilman  shall,  by  virtue  ot  his  of-  counciim'n  Bhau 

fice,  be  a  Justice  of  the  Peace,  and  so  much  of  section  Peace. 

20 
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two  hundred  and  thirty-nine  (239),  and  two  hundred  and 
forty  (40),  of  the  Code  of  Iowa,  on  page  forty-three  (43) 

Laws  repealed,  and  forty-four  (44),  as  requires  at  the  April  election  of 
any  year,  the  election  of  two  or  more  Justices  of  the 
Peace,  so  far  as  the  same  is  applicable  to  Davenport 
Township,  lying  within  the  corporate  limits  of  the  city 
of  Davenport,  is  hereby  repealed.  That  from  and  after 
tlie  lirst  Monday  in  April,  1859,  Chapter  18,  of  thelawa 
of  the  Sixth  General  Assembly  of  Iowa,  entitled  "  An 
Act  providing  for  the  election  of  an  additional  Jastice 
ol  tne  Peace  in  Davenport  Township,  Scott  County, " 
approved  22d  December,  1856,  be,  and  the  same  is  here- 
by repealed.  The  provisions  contained  in  sections  (4), 
five  (5),  six  (6)  and  seven  (7)  of  the  Act  to  which  this  is 
amendatory,  approved  February  5th,  1851,  shall  be  con- 
strued to  read  and  apply  to  each  of  said  Councilmen,  as 
well  as  to  the  said  Mayor.     Said  Mayor  and  Ccnncilmen 

Jurisdiction  oxghall  severally,  as  ex-officio  Justices  of  the  Peace,  as 
such,  in  addition  to  other  powers,  have  jurisdiction  of 
all  offenses  less  than  felony,  and  in  which  the  punishment 
does  not  exceed  a  fine  of  one  hundred  dollars,  or  impris- 
onment for  thirty  days,  on  infonnation  under  oath,  saving 
tx)  defendant  the  right  of  appeal. 

Seo.  4.  Section  twenty-six  of  an  Act  entitled  "An 
Magistrate  a- Act  to  amend  an  Act  entitled  an  Act  to  Icorporate  the 
City  of  Davenport,  and  amend  the  several  Acts  amend- 
atory thereto,  approved  January  23d,  1857,  is  hereby 
repealed,  and  the  duties  of  such  Polico  Magistrate  shall 
devolve  upon  the  several  Councilmen,  whose  election  is 
herein  provided  for;  and  said  Councilmen,  as  such  Jus- 
tices of  the  Peace,  shall  have  and  possess  all  the  powers 
and  jurisdiction  of  other  Justices  of  the  Peace  in  Scott 
county,  and  concurrent  jurisdiction  with  the  Mayor  of 
said  city,  in  ail  cases  arising  under  the  ordinance  of  said 
city,  who  shall  take  the  same  oath  of  office  and  quahfy 
as  other  Justices  of  the  Peace  of  Scott  county. 

Sec.  5.     It  shall  be  the  duty  of  the  Mayor  to  attend 
••ties  of  Mayor,  j^jl  jjjg^^jjjgg  q£  ^^le  Board  of  Councilmen,  and  not  of 

the  Board  of  Aldermen  ;  and  when  present,  shall  pre- 
side over  their  deliberations — shall  have  a  casting  vote 
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in  their  proceedings,  and  no  other  vote.  The  only  per-  specui  meetiogs 
60D8  authorized  to  call  special  meetings  of  the  City 
Council  shall  be  the  Mayor  or  any  three  of  the  Coun- 
cilmen,  which  shall  be  done  by  notifying  in  writing  each  ^oucea  serTcd 
Alderman,  each  Councilmen,  the  Mayor  and  the  Clerk 
of  the  city.  The  notice  may  be  served  personally,  or 
left  at  the  usnal  place  of  residence  of  those  to  be  noti- 
fied. The  notice  shall  state  the  time  and  place  of  meet- 
ing, and  the  business  to  be  transacted.  A  copy  of  such 
notice  shall  be  spread  upon  the  minutes  of  each  Board^ 
and  no  other  business  at  such  meeting,  than  that  ex- 
pressed in  the  notice,  shall  be  in  order  or  transacted. 

Sec.  6.  On  the  first  Saturday  after  the  first  Monday, 
in  April  next,  an  election  shall  be  held  in  each  ward  of 
said  city,  for  a  Mayor,  for  two  Councilmen  for  each 
council  district,  and  one  Aldermen  for  each  ward,  and 
forever  thereafter,  on  the  first  Saturday  after  the  first 
Monday  in  April,  of  each  year,  there  shall  be  an  elec- 
tion held  for  a  Mayor  for  the  city,  a  Councilman  for 
each  council  district,  and  an  Alderman  for  each  ward, 
and  for  such  other  officers  whose  election  is  provided  for 
in  this  act,  the  act  to  which  this  is  amenatory  and  the 
several  amendments  thereto,  and  the  ordinances  enacted 
in  conformity  thereto.  And  at  said  election  in  April 
next,  a  separate  ballot  may  be  given  by  every  person 
having  a  right  to  vote  at  said  election,  to  be  deposited 
in  a  separate  box ;  those  in  favor  of  the  amendments 
Bhall  have  on  their  ballots  the  words  "For  Amend- 
ments," those  opposed  to  amendments  shall  have  on  tedto'tSipeo^ 
their  ballots  "  Against  Amendments" — and  if  a  major-  ^^^' 
ity  of  the  ballots  so  cast  be  "against  amendments"  then 
the  present  charter  of  the  city  of  Davenport  shall  be 
and  continue  in  force  as  if  this  act  had  not  passed. 

Sec.  7.    At  the  first  election  under  this  act,  which 
fihall  take  place  in  April  next,  the  present  Mayor  and 
the  Clerk  of  the  city  of  Davenport,  together  with  H.  B.  naue«  defined. 
Hoffman,  C.  G.  Blood,  Wm.  Effy,  Geo.  G.  Arndt  and  uon^^pointed!!" 
U.  C.  Davis,  or  a  majority  of  them,  may  assemble  to- 
getiher  at  some  convenient  time  and  place  within  said 

city,  ten  days  before  the  time  of  holding  such  election. 
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and  appoint  three  (3)  discreet  and  proper  persons  pos- 
sessing the  qualification  of  electors  in  each  ward,  to  eon- 

^JS"*'^  *i««'duct  the  election  herein  contemplated.  Two  of  said 
persons  so  appointed  in  each  ward  shall  act  as  judges, 
the  other  as  clerk,  who  shall  conduct  said  election  ac- 
cording to  the  provisions  of  this  act,  the  act  to  which 
this  is  amendatory,  the  several  amendments  thereto  and 
the  laws  of  the  State  of  Iowa.  Ketums  of  said  election 
shall  be  made  to  said  Mayor,  a  similar  return  to  the 

CmTBMof  votes.  Clerk  of  the  city  of  Davenport,  and  a  similar  return  with 
poll  books,  ballots  and  tally  list,  to  the  clerk  of  the  Dis- 
trict Court  of  Scott  county,  within  five  (5)  days  after 
such  election,  (Sunday  included)  to  be  by  said  Clerk  of 
the  District  Court  retained  until  alter  all  questions  as 
to  the  result  of  said  election  shall  be  determined  and 
settled,  when  he  shall  pass  over  said  poll  books,  tally 
lists  and  ballots,  to  the  clerk  of  the  city  of  Davenport,  to 
be  by  hun  preserved  as  other  poll  books,  tally  list  and 
ballots  are  under  the  charter  of  said  city.  Within  ten 
days  after  said  election,  it  shall  be  lawful,  and  it  is 
hereby  made  their  duty,  for  the  said  Mayor,  Clerk,  H. 

pioiamy  electa.  B.  Hoffman,  C.  G.  Blood,  Wm.  Effy,  Geo.  G.  Arndt,  M. 
C.  Davis,  the  Clerk  of  the  District  Court,  and  Sheiift 
of  Scott  county,  or  a  majority  of  them,  to  assemble  at 
the  ofiice  of  the  Mayor,  of  the  Clerk  of  the  city  of  Daven- 
port, or  of  the  Clerk  of  the  District  Court,  as  they  shall 
deem  most  convenient  or  proper,  and  when  a  majority 

OredenUftis.  sliall  be  80  assembled,  examine  said  poll  books,  tally 
lists,  (and  if  necessary,  ballots)  and  determine  the  per- 
sons elected  voted  for  at  said  election,  and  shall  make 
out  a  certificate  to  that  effect  for  each  person  so  elected, 
elected.  ^*'**'**  which  shall  l>e  signed  by  a  majority  of  the  persons  and 
ofticers  above  enumerated.  The  person  having  the 
groatest  number  of  votes  for  any  office  is  to  l>e  declared 
elected.  The  certificate  so  given  shall  be  prima  facia, 
that  such  person  is  the  legally  elected  officer  to  the  of- 

^  ..  fice  therein  mentioned,  and  by  virtue  thereofl  he  shall 

QnaHljr  for  offlce  . 

proceed  and  qualify  as  is  in  this  act  provided.  In  case 
there  is  no  contest  or  dispute  as  to  the  result  of  such  elec- 
tion about  either  one  or  more  of  the  officere  voted  for  ac- 
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cording  to  the  provisions  ot  this  act,  then  the  Clerk  of 
the  city  of  Davenport  shall  within  eight  days  (Sunday 
included)  after  the  issuing  of  the  certificate  as  above 
provided,  give  to  each  person  a  notice  of  his  election  in 
conformity  with  said  certificate,  and  the  oflSce  to  which 
he  is  elected,  or  such  notice  may  be  letlt  at  the  person's 
place  of  residence  entitled  to  the  same.    It  shall  bo 
each  person's  duty  receiving  such  notice  of  his  election, 
it  he  has  not  already  done  so,  to  quality  within  ten  days 
after  the  issuing  of  the  certificate  aforesaid,  (Sundays  in 
eluded)  and  a  failure  to  do  so  shall  be  deemed  and  ta- 
ken as  a  refusal  of  such  office,  and  such  oftice  shall  be  ^euclio^**** 
dealt  with  as  if  vacant.     In  case  of  a  tie  between  any 
one  or  more  of  the  officers  voted  for,  or  in  case  of  con- 
test on  account  of  illegality  of  the  election  of  any 
one  or  more   of  the   persons  voted  for,  for  any  one 
or  more  of  the  offices  voted  for  the  same  shall  be  deter- 
mined in  the  same  manner  as  if  it  was  a  question  of 
tie  between  two  or  more  voted  for  a  county  office.    The 
election  may  be  contested  for  the  same  causes  that  are 
allowed  by  law  where  elections  are  contested  for  county 
offices,  and  trial  had  and  decided  in  like  manner,  as  near 
as  practicable.    The  Clerk  of  the  District  Court  of  Scott 
county,  however,  acting  in  each  and  every  case  of  tie  ^^^  ^^ .  ^^^ 
or  contest  in  the  place  and  stead  of  the  County  Judge,  ^®-  "'"*'^- 
and  chapter  thirty  (30)  commencing  on  page  fifty-nine 
(5^)  of  the  Code    entitled  "  Contesting  Elections  of 
County  Officers,"  embracing  section  three  hundred  and 
thirty-nine,  (339)  all  intermediate  sections  to,  and  in- 
eluding  section  three  hundred  and  sixty-seven  (367,) 
?hall  apply  with  like  power  and  authority  conferred 
^pon  said  Clerk  of  the  District  Court  and  with  like 
effect.    Tliereafler  in  all  city  elections  for  the  foregoing 
purposes  in  this  section  mentioned,  the  Board  of  Coun-  Biecuon,  offleen 
cilmen  shall  appoint  said  Judges  and  Clerks,  and  the  election.^"'  ^ 
roturns  shall  be  made  to  said  Board  and  to  the  Board  of 
Aldermen,  and  the  poll  books,  ballots  and  tally  lists  to 
the  city  Clerk  instead  of  the  Clerk  of  the  District  Court, 
tod  the  City  Council  shall  provide  by  ordinance  for 
«^8e6  of  tie  and  of  contested  elections,  the  Board  of  Al- 
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dermen  and  the  Board  ot  Councilmen  shall  respectively 
determine  the  election  returns  and  the  qualifications  of 
the  members  of  their  respective  Boards  which  shall  be 
,  regulated  by  ordinance  in  conformity  with  this  act :  the 
Councilmen  of  the  election  returns,  and  qualifications  of 
the  Mayor  and  all  other  city  officers,  elected  by  the  le- 
gal voters  of  said  city,  which  shall  also  be  regulated  by 
ordinance  in  conformity  with  this  act. 
Seo.  8.    At  the  first  meeting  of  the  board  of  coun. 

Terauofoffleeof^^lo^^i^  Or  at  some  regular  meeting  thereafter,  the  coun- 
coancumen.  ^[]jj^q^  q^q^I  be  divided  by  lot  into  tw^o  classes,  the  seats 
of  those  of  the  first  class  shall  be  vacated  at  the  expira- 
tion of  the  first  year,  and  of  the  second  class  at  the  ex- 
piration of  the  second  year,  so  that  one  half  of  the 
members  of  the  board  shall  be  elected  annually.  If 
any  councilman  shall  after  his  election  remove  from  his 

vacancj  in  office  district  for  which  he  is  elected  to  represent,  or  be  absent 
from  the  city  of  Davenport  at  any  one  time  for  two  con- 
secutive months,  his  otfice  shall  thereby  become  vacant, 
which  shall  likewise  vacate  all  other  ofliqes,  which  by 
virtue  of  being  councilman,  such  person  was  or  might 
be  entitled  to  enjoy  or  possess. 

Legiautire  ai>     ^^^*  ^'    '^^^  Legislative  authority  of  said  city  shall 

thority.  ]yQ  vested  in  a  city  council,  which  shall  consist  of  a  board 

of  councilmen,  and  a  board  of  aldermen,  selected  as 

style  of -ordi  Contemplated  in  this  act.    The  style  of  every  ordinance 

"^^'•-  shall  be,  "  Be  it  enacted  by  the  City  Council  of  the  city 

of  Davenport ;"  the  sessions  of  the  City  Council  shall 
be  held  in  conformity  to  ordinance  unless  convened 
specially  as  provided  for  in  section  four  (4).  Each 
board  may  choose  its  own  officers  except  clerks,  and 
where  it  is  otherwise  provided  in  this  act. 
The  board  of  aldermen  shall  choose  their  chairman 

dermen.  from  their  owu  body.  A  majority  of  each  board  shall 
constitute  a  quorum  to  transact  business,  but  a  smaller 
number  may  adjourn  from  day  to  day  and  may  compel 
the  attendance  of  absent  members  in  such  manner  and 
under  such  penalties  as  such  board  may  provide.  Each 
board  shall  sit  upon  its  own  adjournments. 
The  clerk  of  the  city  shall  keep  or  cause  to  be  kept  a 


LAWS   OF   IOWA.  159 

jooriial  of  the  proceedings  of  each  board ;  said  boards 
ererally  may  cause  the  same  to  be  published,  deter-  Powew  of  cuy 
nine  the  rules  of  proceedings,  punish  members  for  dis- 
■derly  behavior,  and  with  the  consent  of  two-thirds, 
iKpel  a  member  but  not  a  second  time  for  the  same  of- 
imoe,  bat  such  expulsion  shall  be  of  no  effect  unless  ac- 
jompanied  with  a  provision  for  a  special  election,  within 
two  weeks.    The  boards  shall  sit  separately,  and  not 
iecessarily  at  different  times,  but  may  do  so  at  their  op- 
ion  or  convenience.    Their  deliberations  shall  be  pub- 
ic at  all  times  except  when  the  public  welfare  shall  require 
lecrecy.    Every  member  of  the  city  council  shall  have  ^'o*«»'- 
be  liberty  to  dissent  from,  or  protest  against  any  act  or 
Rsolntion  which  he  may  think  injurious  to  the  public, 
ir  any  individual,  and  have  the  reasons  for  his  dissent 
Atercd  on  the  journals  ot  the  board  of  which  he  is  a  ycm  and  nays. 
Bonber.    The  yeas  and  nays  of  the  members  of  either 
board,  on  any  question  shall  at  the  desire  of  any  two 
nemberB  present,  be  entered  on  the  journals.    The 
laamals  ot  each  board  shall  be  signed  by  the  presiding 
Bffioers  respectively,  and  together  with  all  papers,  books, 
reeords,  files,  and  other  papers  and  documents  belonging 
b  either  board  preserved  separately  and  in  convenient  ^ewMward! 
irder  and  style  by  the  clerks,  which  shall  at  all  reason-        , 
ible  hours  be  open  to  the  inspection  of  the  members  of 
Aie  city  council,  and  electors  of  said  city. 

Sec.  10.  Ordinances  and  legislation  ofany  kind  may 
originate  in  either  Board,  and  may  be  amended,  altered  ngeofordinan- 
» rejected  by  the  other,  and  every  ordinance  having 
jpsflsed  both  Boards  shall  be  signed  by  the  presiding 
flficers  of  each  Board  and  approved  by  the  Mayor  of  the 
Bty,  and  dated  the  day  of^ts  approval.  No  ordinance 
or  other  subject  of  legislation  by  the  City  Council  shall 
be  passed  unless  by  the  assent  of  a  majority  of  the  mem- 
ben  elected  to  the  Board  of  Councilmen,  and  a  majority 
•f  the  members  elected  to  the  Board  of  Aldermen,  and 
&e  question  upon  the  final  passage  of  the  same,  shall  be 
tikeu  immediately  upon  its  last  reading  in  each  Board, 
tod  the  yeas  and  nays  entered  upon  the  journal.  No  ^S^fJfV!??  Tr 
peiwn  who  may  hereafter  be  a  collector  or  holder  of  ^^^^ 
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}>iiblic  moneys  shall  have  a  seat  in  either  Board,  or  be 
eligible  to  hold  any  office  of  trust  or  profit  under  the 
City  Council,  the  Charter,  and  the  several  amendments 
tliereto,  or  the  ordinances  passed  in  conformity  thereto, 
until  he  shall  have  accounted  for,  and  paid  into  the 
Treasury  of  the  city,  or  to  such  persons  or  parties  enti- 
tled tliereto,  all  sums  he  may  be  liable,  and  his  duty  to 
pay  over,  in  conformity  to  ordinance  or  otherwise. 
Seo.  11.    Members  of  each  Board,  together  with  the 

Oath  of  office,  lyj^yor,  shall,  before  they  enter  upon  the  duties  of  their 
respective  offices,  take  and  subscribe  the  following  oath 
or  affirmation:  "  I  do  solemnly  swear  (or  affirm,  as  the 
case  may  be,)  that  1  will  support  the  Constitution  of  the 
State  of  Iowa,  and  that  I  will  faithfully  discharge  the 
duties  of  Councilman  (or  Alderman,  as  the  case  may  be) 
according  to  the  best  of  my  ability^,  that  I  will  not  be- 
come a  party,  in  my  own  name  or  as  member  ot  a  firm, 
to  any  contract  wherein  the  city  of  Davenport  shall  be 
a  contracting  party,  or  liable  in  damages  for  the  per- 
formance of  the  same,  or  required  to  pay  money  out  ot 
the  treasury  at  law  on  mesne,  final  process  or  otherwise*" 

^*d*kSd  med!"'  ilembcrs  of  the  City  Council  are  hereby  empowered  to 
administer  to  each  other  the  said  oath  or  affirmation, 
which  said  oath  or  affirmation  shall  be  filed  with  and 
preserved  by  the  City  Clerk. 

Sec.  12.  When  an  office  under  the  Charter  or  Ordi- 
nance of  the  city  shall  from  any  cause  become  vacant 
and  no  mode  is  provided  for  the  filling  of  such  vacancy, 

Mayor  fillvt-  ^  i.j  ^iii 

fancy.  (\iq  Mayor  is  hereby  authorized  to  till  the  same  by  wn- 

ting  under  the  seal  of  the  corporation,  which  shall  expire 
at  the  next  election  by  the  people,  or  the  next  meeting 
of  the  City  Council;  each  member  of  the  Board  ot  Al- 
dermen shall  receive  the  annual  salary  now  allowed  by 
ordinance.     The  salary  of  the  Mayor,  Marshal,  Treasu- 

Balary  of  office ri.  '  X^,         ^^      ^         %  i    «        x 

rer.  City  Attorney,  City  Clerk,  Assessor  and  Street 
Commissioner  shall  be  fixed  and  regulated  by  ordinance, 
;.or  shall  they  in  any  instance  receive  fees  or  extra  al- 
lowance lor  services  done  and  performed  by  them  in 
their  official  capacity.  Councilmen  may  be  allowed  fees 
as  Justices  of  the  Peace,  and  the  Sexton  such  compen- 
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fiat:on  for  his  labor  and  time  as  shall  be  reasonable  and 
fight;  all  other  subordinate  officers  and  employees  of 
the  city,  such  compensation  as  shall  be  allowed  by  joint  J^«jjfMJ«|**c«o' 
resolution  of  the  two  Boards.  The  salaries  fixed  by  or- 
dinance or  those  of  the  Aldermen  hereby  established, 
shall  not  be  increased  or  diminished  except  by  ordinance, 
and  such  ordinance  submitted  to  and  approved  by  a 
majority  of  the  legal  voters  of  said  city.  Provided  the 
members  of  the  Council  shall  receive  the  same  compen- 
sation as  an  Alderman  over  and  above  his  regular  fees 
as  a  Justice  of  the  Peace. 

Sec.  13.     The  Mayor  shall  be  head  of  the  Police  force, 
assisted  by  the  Marshal  and  Policemen  as  the  Board  of  their  power*. 
Conncilmen  may  authorize  and  appoint,  from  time  to 
time,  in  conformity  with  any  ordinance  that  may  be 
passed  by  the  city  providing  for  a  Police  force.     The 
Mayor  and  Mai*shal   shall  have  the  same  authority  and 
power  to  make  arrests  and  to  summon  \\\q  posse  coiaita- 
f«sof  the  city  to  prevent  violence  of  the  city  ordinances. 
Police  regulations,  city  laws  and  the  laws  of  the  State 
of  Iowa,  as  the  Sheriff  of  any  county  under  the  laws  of 
said  State  in  criminal  cases ;  also  to  suppress  riots,  dis- 
perse mobs,  prevent  disorderly  persoift  from  assembling 
together,  and  generally  to  be  conservators  of  the  peace. 
The  City  Council  are  hereby  authorized  and  shall  pass  councut©  make 
all  ordinances  necessary  to  carry  out  the  provisions  of  SonSf  '*^*" 
this  section,  and  provide  for  their  due  execution.    All 
the  powers  and  authority  herein  conferred  upon  said    * 
Mayor,  Marshal,  his  deputies,  and  the  Police  force  under 
them,  which  shall  secure  the  property,  protect  the  lives, 
morals  and  comfort  of  the  citizens  of  the  city  of  Daven- 
port, at  all  hours  of  the  night  and  day,  with  sufficient 
penalties  for  the  violation  of  such  ordinances,  by  fine 
ami  imprisonment,  in  the  judgment  of  the  Council,  as 
will  affect  the  object  herein  contemplated. 
Sec.  li.     All   vacancies   occurrini?   in   the   office  of^.       ,    ,    , 

^  Vacancies  in  of- 

Mayor,  Alderman,  Councilman,  Marshal  or  other  elect-  f/^.*,J^^®'*  *"'*" 
ive  office,  by  the  votes  of  sjiid  city  shall  be  filled  imme- 
diately by  another  election,  to  be  provided  for  by  ordi- 
nance, until  such  provision  shall  be  made.     It  shall  be 
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lawful  for  the  Mayor,  or  ia  case  of  hib  nefi^lect  or  refusal, 
any  member  of  the  Board  of  AldermeD,  to  give  live  days 
Notict  of  cicdio  notice  (ten  after  such  vacancy  shall  occur)  of  the  time 
and  place  of  such  election,  in  writing,  posted  in  eacli 
ward  of  the  city,  and  by  causing  a  notice  tu  be  published 
in  one  of  the  daily  city  newspapers  three  (3)  consecutive 
days,  of  the  same,  and  said  election  shall  be  holden  ac- 
cordingly, the  electors  assembled  at  the  time  and  place 
for  holding  said  election,  selecting  the  judges  and  clerks 
irom  their  own  numbers.     The  person  elected  in  con- 
formity with  the  above  requirements  shall  be  entitled  to 
Person    eiecied  qualify  and  f  erve  the  balance  ot  the  term  unexpired,  as  if 
•**""'*"**•         said  election  had  have  been  conducted  in  regular  form;  said 
election  however  shall  be  conducted  in  the  same  manner 
ani.i'laces  as  near  as  practicable,  as  the  election  would 
have  been  for  filling  the  office  vacated  in  the  first  instance. 
Sec.  15.     At  the  time  and  places  for  holding  the  elec- 
Kieciionof  oti.ertion  for  Mavor,  a  poll  shall  be  opened  for  the  election 
or  City  Clerk,  Treasurer,  City  Attorney  and   Marshal, 
when  and  where  all  persons  entitled  to  vote  for  Mayor, 
iiiav  assemble  and  vote  for  said  officers.     The  election 
shall  be  conducted  and  the  returns  made  in  the  same 
manner  as  is  now  or  may  hereafter  be  required  lor  Mav- 
or.    The  persons  elected  shall  qualify  in  manner  aT'J 
Qualification.     |«^jj,jj^  j^g  gj^j^]l  1^^  pre>crlbed  by  the  city  Charter  amend- 
ments thereto  and  the  ordinances  passed  in  conformity 
therewith  on  said  subjects.     All  other  city  officers  shall 
Officer*  appoint- be  appointed  by  the  Mayor,  by  and  with  the  advice  and 
****'  consent  of  the  Board  of  Councilmen.  An  individual  once 

rejected  by  said  Board  r^hall  not  again  be  presented  tor 
the  same  pc»siti«»n  until   three  monts  has  expired.    Ap- 
pointed officers  shall  hold  their  offices  during  the  pleas- 
ure of  the  Board  or  officers  appointing  them.     Elective 
officers   above  enumerated  except  the  Mayor,  shall  be 
»enjeach»ei.t.    rciiioved  bv  impeachment  heard  and  determined  by  the 
Board  of  Councilmen.     The  Board  of  Aldermen  shall 
have  the  sole  power  of  impeachment  and  may  be  for  mis- 
conduct  or  nuilfeasance  in  office,  oppression  or  neglect 
of  duty.     No  person  shall  be  convicted  without  the  con- 
carrence  of  two-thirds  of  the  members  present. 
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Judgment  in  such  cases  shall  extend  only  to  removal 
from  office  and  disqualification  to  hold  any  ofiice  of  hon- 
or, trust  or  profit  under  the  city  government,  but  the  P""**^"®**^' 

'  1  J     n  7  Impeached  •(&- 

party  convicted  or  acquitted  shall  nevertheless  be  liable  ^^'^^^ 
to  indictment,  trial  and  punishment,  according  to  law ; 
Councilmen  may  be  dealt  with  in  like  manner  for  like 
offences  as  is  provided  for  by  law  and  as  provided  in 
section  six,  (6),  article  six  (6)  of  the  act  of  incorporation 
of  tlie  city  of  Davenport,  approved  February  5th,  1851, 
for  misdemeanor  and  malfeasance  by  the  Mayor. 
^    Sec.  16.    All  work  to  be  done  and  all  supplies  to  beooninu>u  and 
furnished  by  the  corporation  involving  an  expenditure  liwMt  bidder!* 
of  two  hundred  dollars  or  more,  shall  be  by  contract 
fonnded  on  sealed  bids  or  proposals  made  in  compliance 
with  public  notice,  for  the  full  period  of  ten  days ;  and 
all  such  contracts,  when  given,  shall  be  given  to  the 
lowest  bidder  with  adequate  security.     All  such  bids  or 
proiK^sals  shall  be  opened  by  the  Mayor  in  the  presence 
of  the  board  of  councilmen  and  such  of  the  parties  mak- 
ing them  as  may  drsire  to  be  present.     No  additional 
allowance  beyond  the  legal  claim  under  any  cofttract 
with  the  corporation,  or  tor  any  service  on  its  account 
or  in  its  employment  shall  ever  be  allowed.     No  bids 
shall  be  accepted  Irom,  or  contract   awarded  to  the^j^^^^^^^^^ 
Mavor  or  anv  member  of  the  citv  council  or  an  elective  n^f  ^e  contnci- 
or  appointed  officer  of  the  city  personally,  or  to  a  firm 
of  which  they  are  members,  or  to  another  for  their  ben- 
efit.   All  such  contracts  if  entered  into  knowinorly,  or 
otherwise,  shall  be  null  and  void,  and  ail  such  oflicers 
80  intnisted  shall,  upon  conviction,  be  disqualified  from 
holding  any  public  oftice,  trust  or  appointment,  under 
the  charter  or  ordinances  of  the  city  of  Davenport,  and 
shall  forfeit  their  office ;  nor  to  any  person  who  is  in  ar- 
rears to  the  corporation  upon  debt  or  contracts,  who  is 
a  defaulter  as  security  or  otherwise  upon  any  obligation 
k>  the  corprTation. 
Sec  17.     No  money  shall  be  drawn  from  the  treas- 

1     ^   .  ^  .      .  1       ,         ,      MoDejr  drawn. 

nry  but  m  consequence  of  appropriation  made  by  the 
city  council.  The  city  Attorney  shall  be  ex-officio  Au- 
ditor, and,  as  eucli  officer,  shall  revise,  audit  and  settle 


164  LAWS  OF  IOWA. 

all  accounts  in  which  the  city  is  concerned  as  debtor 
and  creditor ;  he  shall  keep  an  account  of  each  claim 
City  AuditoiN  fop  Or  against  the  corporation  and  of  the  sums  allowed 
upon  each  and  certify  the  same  with  reasons  therefor  to 
the  Mayor ;  the  Mayor  shall  report  to  the  city  council 
once  in  ninety  days  the  name  and  decision  of  the  Audi- 
tor upon  the  same,  together  with  the  final  action  ot  the 
Mayor  thereon.  All  monies  drawn  from  the  city  treas- 
ury shall  be  upon  vouchers  for  the  expenditure  thereof, 
examined  and  allowed  by  the  Auditor  and  approved  by 
the  Mayor. 

Sec.  18.    Every  person  who  shall  promise,  oifer  or 
"ro?S?n*15rai?h-  S^^^j  ^^  cause,  or  aid,  or  abet  in  causing  to  be  promised, 
J^pj,^jjf^„'f^**  oifered  or  given,  or  to  be  promised,  ottered  or  given  to 
any  member  of  the  city  council,  Mayor,  city  Attorney,  or 
to  any  other  oflSce  of  the  corporation  after  his  election 
as  such  member,  or  before  or  after  he  shall  have  quali- 
fied as  such,  any  money,  goods,  rights  in  action  or  other 
property,  or  any  thing  of  value,  or  any  pecuniary  ad- 
vantage present  or  prospective  with  intent  to  influence 
his  vote,  opinion,  judgment  or  action,  on  any  question, 
matter,  cause  or  proceeding  which  may  be  then  pending 
or  may  by  law  be  brought  before  him  in  his  official  ea- 
•  pacity,  shall,  upon   conviction,    be    disqualified  from 

holding  any  public   oflice,  trust  or  appointment  un- 
der the  charter  or  ordinance  of  the  city  of  Daven- 
port, and  shall  forfeit  his   office  and  shall  be  pun- 
ished by  imprisonment  in  the  penitentiary  of  Iowa 
not  exceeding  five  years,   or  by   fine  not  exceeding 
five  thousand  dollars  for  the  use  of  said  city,  or  by  both 
such  fine  and  imprisonment  at  the  discretion  of  the 
^^jj^,^  ^gg^^^jj court  trying  such  oftender.     Every  officer  in  this  sec- 
Vn^timmi^^'^^^^  enumerated  who  shall  accept  any  such  gift,  or  any 
ment.  promise,  or  undertaking  to  make  the  same,  under  any 

agreement  or  undertaking  that  his  vote,  opinion,  judg- 
ment or  action  shall  be  influenced  thereby,  or  shall  be 
given  in  any  particular  way,  or  upon  any  particular  side 
of  any  question,  matter,  cause  or  proceeding  then  pend- 
ing, or  which  may  by  law  be  brought  before  him  in  his 
official  capacity,  shall,  upon  conviction,  be  disqualified 
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troiu  lioldiug  any  public  office,  trust  or  appointment 
under  tke  charter  or  ordinances  of  the  city  of  Daven- 
port and  shall  forfeit  his  office,  and  shall  be  punished  by  ^/J'Jfi^J®  *'  ^^^' 
imprisonment  in  the  penitentiary  of  Iowa  not  exceed- 
ing five  years,  or  by  tine  not  exceeding  five  thousand 
dollars,  for  the  use  ot  said  city,  or  by  both  such  fine  and 
imprisonment,  at  the  discretion  of  the  court  trying  such 
offender.  Every  person  offending  against  either  ot  the 
provisions  of  this  section  shall  be  a  competent  witness 
a^inst  any  other  person  offending  in  the  same  transac- 
tion, and  may  be  compelled  to  appear  and  give  evidence 
before  any  grand  jury  or  any  court,  in  the  same  manner 
as  other  persons,  but  the  testimony  so  given  shall  not  be 
used  in  any  prosecution  or  proceeding,  civil  or  criminal, 
against  tke  person  so  testifying* 
Sec.  19.    The  Treasurer  of  the  city  of  Davenport  shall 

•  city  Treasurer 

be  ex-oflicio  collector  of  the  revenue  of  said  city,  and  shall  and  nu  duties. 
do  and  perform  all  the  duties  enumerated  and  enjoined 
upon  the  Marshal  in  section  one  (1),  article  five  (5),  and 
section  (5)  in  article  eight  (8)  of  the  Act  to  which  this 
is  amendatory,  approved  February  5th,  1851,  in  the  same 
manner  and  with  the  like  effect  as  if  said  Treasurer  was 
specially  named  and  therein  required  to  perform  the 
daties  designated.  Nothing  in  this  section  shall  here- 
after be  so  construed  as  to  afiTect  the  proceedmgs  had, 
or  to  be  had  under  an  Act  entitled  "  An  Act  to  amend 
an  Act  to  incorporate  the  City  of  Davenport  and  amend 
the  several  Acts  amendatory  thereto,"  approved  Janua- 
ry 23d,  1857,  or  to  abridge  or  interfere  with  said  Mar- 
shal in  performing  any  of  the  duties  therein  required 
of  him. 

Sec.  20.  At  the  first  election  under  this  Act,  and 
annually  thereafter,  the  qualified  voters  of  each  Council  ^c«tiora2d*dJ- 
District  shall  elect  one  person  for  such  District  as  Street  Umminioaer? 
Commissioner,  to  hold  his  office  for  the  term  of  one  year, 
wko  shall  quality  in  such  manner  as  shall  be  required 
ot  him  by  ordinance,  and  said  Commissioners  shall  have 
charge  of  all  road  matters,  and  the  jurisdiction  and  au- 
thority conferred  in  sections  four,  five  and  six  of  chapter 
fifty-seven  ot  the  laws  of  the  Fifth  General  Assembly, 
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approved  January  22d,  1855,  entitled  *' An  Act  to  amend 
an  Act  entitled  an  Act  to  incorporate  the  City  of  Dav- 
enport." Nor  shall  the  City  Council  have  power  to 
appoint  any  other  Street  Commissioners  than  in  this 
section  contemplated.  The  Street  Commissioners  here- 
in created  shall  from  time  to  time  account  to  the  Board 
of  Aldermen,  under  such  regulations  and  penalties  as 
may  be  provided  by  the  ordinances  now  in  force  or  here- 
^uSf" roJ  MTc^*^^  *^  ^®  enacted  upon  the  subject.  Any  assessment 
nne  pwpows.  ^f  taxcs  for  rcvenuc  purposes  shall  be  levied  on  the  basis 
of  the  general  assessment  for  county  purposes,  so  far  as 
applicable,  and  no  separate  assessment  and  valuation 
shall  be  necessary  to  be  had,  and  the  Council  shall  pro- 
vide when  and  how  said  levies  shall  be  made,  and  when 
the  City  Clerk  shall  deliver  to  the  Treasurer  the  copy 
of  assessment,  together  with  the  taxes  due  or  assessed 
thereon  for  collection. 

Sec.  21.    The  Districts  contemplated  in  this  Act  for 

Biatricts  formed,  road  Dlstricts,  Couucil  Districts  and  assessor  Districts, 

within  which  two  Councilmen  shall  be  elected  and  reside 

and  represent  said  District  in  the  Board  of  Councilmen, 

shall  be  by  metes  and  bounds  ae  follows,  to-wit : 

First  District  to  consist  of  all  that  part  of  the  city  oi 
Davenport  lying  and  being  East  of  the  West  side  of 
Famam  street  and  Farnam  road. 

Second  District  to  consist  of  all  that  pai't  uf  the  city 
of  Davenport  lying  and  being  East  of  Harrison  street 
and  West  of  Farnam  street  and  Farnam  road. 

Third  Distrtct  to  consist  of  all  that  part  of  the  city  ot 
Davenport  lying  and  being  AVest  of  the  East  lin^  of 
Harrison  street. 

Sec.  22.  The  Wards,  as  established  by  ordinance, 
wtrds  formed,  or  othcrwisc,  as  they  now  exist  in  the  city  of  Davenport, 
are  hereby  abolished.  HereafTter  there  shall  be  twelve 
Wards  in  said  city,  each  Ward  to  be  represented  in  the 
Board  of  Aldermen  by  one  Alderman,  who  shall  be  a 
resident  of  said  Ward,  and  shall  be  elected  annually.— 
The  boundaries  of  a  Ward  as  herein  established  shall  in 
no  case  be  altered  or  changed  unless  by  ordinance,  and 
said  ordinance  submitted  to  and  approved  by  a  majority 
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id  District. 


8d  Dlitritt. 


r 
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of  all  the  legal  voters  of  said  city.  The  metes  and  bounds 
of  said  Wards  shall  be  as  follows,  and  within  the*  follow- 
ing limits : — 

Ward  number  One — Of  that  portion  of  said  city  South  ^^^ 
•f  Locust  street  and  East  of  that  portion  of  said  city 
known  as  Fulton's  Addition. 

Ward  number  Txco — That  portion  of  said  city  South  ^ 
o!  Locust  street  and  en^braced  within  that  portion  of  said 
city  known  as  Fulton's  Addition. 

Ward  nuNiber  Three — That  portion  of  said  city  South  sd  ward. 
of  Locust  street  West  of  Ward  number  two  (2)  and  East 
of  Famam  street. 

Ward  number  Four — That  portion  of  said  city  North  Ah  ward 
of  Wards  numbered  one  (1),  two  (2)  and  three  (3)  and 
East  of  Famam  road. 

Ward  number  Five — ^That  portion  of  said  city  South 
of  Locust  street  West  of  Ward  number  three  (3)  and 
East  of  Rock  Island  street. 

Ward  nutriber  Si^v — That  portion  of  said  city  South  of  ^^^ 
Locust  street  West  of  Ward  number  five  (5)  and  East  of 
Brady  street. 

Ward  number  Seven — That  portion  of  said  city  South  ^^j^  ^^^ 
of  Locust  street,  West  of  Ward  number  six  and  east  of 
Harrison  street. 

Ward  number  Eight — That  portion  of  said  city  North  ^^x  ward, 
ot  Wards  numbered  five  (5),  six  (6)  and  seven  (7)  West 
of  Ward  number  four  (4)  and  East  of  Harrison  street. 

Ward  number  Nine — That  portion  ol  said  city  South  9th  ward, 
ol  Locust  street,  West  of  Ward  number  seven  (7)  and 
East  of  a  line  drawn  North  and  South  tlirough  the  mid- 
dle of  Weston  Avenue  Irom  Locust  street  to  the  South 
line  of  said  city. 

Ward  number  Ttm — That  portion  of  said  city  south 
of  Locust  street,  west  of  Ward  number  nine  (9)  and 
east  of  a  line  drawn  north  and  south  through  the  mid- 
dle of  Vine  street,  from  Locust  street  to  the  south  line 
of  said  city. 

Ward  namber  Eleven — That   portion  ot  said  city  ^^^^  ^^^^ 
8oath  of  Locust  street,  west  of  Ward  number  ten  (10) 
to  the  wAtem  limits  of  said  city. 
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Ward  number  Twelve — That  portion  of  eaid  city 
12th  wird.  north  of  Wards  numbered  nine  (9)  ten  (10)  and  eleven 
(11)  and  west  of  Ward  number  eight  (8),  Farnam  road,  is 
hereby  declared  a  continuation  of  Farnam  street,  ho- 
cust  street  is  hereby  declared  to  be  the  section  line  di- 
viding sections  numbered  twenty-four  (24)  from  twenty- 
tive  (25),  twentythree  (23)  from  twenty-six  (26),  of  T. 
78,  Iv.  8,  £. 

Sec.  23.     After  the  first  enumeration  of  the  inhabit- 
EeappQrtion  ants  of  Said  cit\\  under  the  lawot  the  State  of  Iowa,  the 

ment  of  districts     ,  "  j..  .•...  ., 

and  wards  after  city  council  may  re-district  said  city  into  council  dis- 

the  next  census.      ,*  "^      ,  /.  *    .  i     .  t 

tncts  and  re-organize  the  Wards  of  said  city.  In  doing 
so  each  council  district  shall,  as  near  as  practical,  con- 
tain one-third  of  the  inhabitants,  each  district  to  coutaui 
four  (i)  wards,  and  each  ward  one-twelfth  of  the  inhab- 
itants of  said  city.  In  all  instances  the  boundaries  of 
districts  and  wards  shall  be  streets,  and  the  outer  limits 
of  the  city,  each  of  contiguous  territory,  and  as  compact 
as  the  the  streets  and  city  limits  will  admit.  All  dis- 
tricting of  said  city,  for  the  purposes  aforesaid,  shall  be 
by  ordinance,  and  said  ordinance  submitted  to  and  ap- 
proved by  a  majority  of  all  the  legal  voters  of  said  city, 
provided  that  nothing  herein  contained  sliall  authorize 
the  increase  or  a  diminution  of  the  members  of  council- 
men,  or  of  aldermen,  except  in  the  same  ratio  as  fixed 
by  this  act,  nor  the  increase  or  diminution  of  the  dis- 
tricts and  wards  ol  said  city,  except  in  the  same  ratio  as 
fixed  by  this  act,  and  each  district  to  contain  lour  wards 
and  no  district  to  contain  a  fraction  of  a  ward. 

Sec  24.     All  such  parts  of  the  act  to  which  this  is 
amendatory,  and  the  several  amendments  thereto,  or 
Conflicting  Acts  ^^^  ^ct  in  auv  manner  aflFecting  the  same,  as  inconsist- 
repeaied.        ^^^  v:\\\\  this  act,  are  hereby  repealed ;  but  so  much, 
and  such  parts  thereof,  as  are  not  inconsistent  with  the 
provisions  of  this  act  shall  not  be  construed  as  repealed, 
altered  or  modified,  or  in  any  form  affected  thereby,  but 
shall  continue  and  remain  in  full  force  and  effect.    To 
be  an  elector,  or  qualified  to  vote  under  this  act,  under  the 
QuaiiAcation  of  act  to  which  this  act  is  amendatory,  the  several  amend- 
ments thereto,  or  under  any  ordinance  passed  under  and 
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in  contormitjr  thereto,  shall  be  to  be  a  citizea  of  the 
United  States  and  of  the  State  of  Iowa,  a  citizen  of  Da- 
venport, and  an  actual  residence  therein  of  three  months,  Judgwor  eiectin 

'    almini.Hter  oath 

And  actually  reside  in  the  ward  at  least  thirty  (30)  days 
next  preceding  the  day  ot  the  election  at  which  such  aj)- 
plicant  presents  himself  to  vote;  and  the  Judges  and 
Clerk  of  said  election  may,  at  their  own  discretion,  re- 
quire the  best  evidence  of  qualification  to  vote,  and  re- 
quire the  same  to  be  sustained  by  oath  administered  to 
«uch  applicant  and  witnesses,  in  such  manner  as  is  most 
likely  to  elicit  the  truth,  and  not  inconsistent  with  ex- 
isting law. 

Sec.  25.  All  ordinances  and  resolutions  passed  by 
the  city  council  of  the  city  of  Davenport,  previous  to  ^Ji^ycoSncUd"' 
the  passage  of  this  act,  shall  remain  in  torce  until  the  ^^^^'^"^ '"  ^^'■'^« 
ttme  shall  have  been  repealed  by  the  city  council,  as 
constituted  by  this  act ;  nor  shall  this  act  invalidate  any 
act  doae  by  said  city  council  previous  to  the  passage  of 
thipact,  unless  so  expressed,  nor  divest  said  city  of  any 
right  which  may  have  accrued  to  it  j)rior  to  the  passage  : 
but  the  same  shall  inure  to,  and  be  enjoyed  by  said  city, 
46  if  this  act  had  never  passed. 

The  repeal,  however,  of  an  ordinance,  resolution,  law, 
or  act,  of  the  city,  shall  take  eflfect  immediately,  or  at  R  i>eaiofacts. 
Buch  time  as  the  city  council  in  such  repeal  shall  desig- 
nate. 

Sec.  26.    This  act  shall  be  published  in  the  Daven- 
port Daily  Gazette,  Daily  Der  Demokrat,  and  the  Even- 
ing News,  at  the  expense  of  the  city  of  Davenport,  and 
shall  take  efi'ect  and  be  in  force  from  and  after  its  pub 
lication  in  any  two  of  said  papers. 

Approved  March  20th,  1858. 

1  *W!reby  certify  that  the  foregoixiff  Act  waa  publuLe.i  in  the  Evening  Newa,  Mdrch 
"5*^  l9i9,  aod  In  the  Davenport  Dally  Oasette  Marcb  20tli,  IS6S. 

^LUA[{  SELLS. 

Secretary  of  State. 
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CHAPTER  89. 

BRIDGE   f*VER   THE    MISSISSIPPI. 

AN  ACT  to  authorize  the  Dubuque  kd2  Pacific  Rail   Road  Company  ar. J  oit'.rB  to 

bridge  the  Mississippi  River  at  Dubuque. 

Section  1.  JSe  it  enacted  by  ike  General  Asscz/Jjjy  of 
the  State  of  lowa^  That  the  Dubuque  and  Pacific  Rail 
Road  Company,  or  its  assigns,  shall  have  the  right  to 
bavea  righr't'o('onstructariai)roaa  Bridge  across  the  Mississippi  River 
at  Dubuque.  Said  Bridge  shall  not  be  below  the  Depot 
•grounds  now  occupied  by  said  Company  on  the  Island 
m  said  city  nor  above  Seventh  Street. 

Sec.  2.     Said  Bridge  shall,  in  addition  to  the  Rail 
Pf'O'*^^*  *'"'^-^'  Road  track,  have  a  track  for  wagons  and  carriages,  or 

lor  carriages.  '  "  o      ? 

track  for  foot  passengers,  or  both.  And  in  case  of  either, 
Tolls  fixcii.        the  City  Council  may,  from  time  to  time,  fix  the  tolls 

to  be  received  for  the  use  of  such  wagon  or  foot  track. 
Sec.  3.      Said   Bridge  shall  be  constructed  with  a 
A  draw.  draw  of  not  less  than  two  hundred  feet,  and  in  such  a 

manner  as  not  to  obstruct  the  navigation  of  ^aid  river. 
Time  of  construe-     Sec.  4.     Said  Bridge  shall  be  commenced  within  three 

years,  and  completed  within  five  years  from  the  first  of 

April  next. 

Sec.  5.     Said  Bridge  when  constructed  may  be  used 
Use  of  bridge  by  by  any  Railroad  Company  connecting  with  either  of  the 
panics.      ^"  roads  at  either  end  of  said  Bridge,  by  paying  a  reason- 
able compensation  for  such  use. 

Sec,  6.     That  if  said  Dubuque  and  Pacific  Railroad 

Company  or  its  assigns  shall  fail  to  commence  the  con- 

Failurc  to  build,  .  ,.       .  i  T^   .  i     i  i  i  i  •  i  • 

vtfsis  rights  in  stmctiou  ot  said  Bridge,  and  complete  the  same  witlim 
the  time  by  this  act  provided,  then  any  other  liailroaa 
Company,  having  the  termination  of  its  road  in  Dubuque 
City,  or  having  the  right  to  run  its  train  of  cars  into 
said  city,  is  hereby  authorized  to  construct  such  brid^re, 
as  is  herein  provided,  and  shall  have  the  same  length 
of  time  to  commence  and  complete  such  Bridge  as  is  here- 
in provovided,  which  time  shall  commence  running  frora 
the  time  there  shall  be  a  failure  on  the  part  of  the  Du- 
buque and  Pacific  Railroad  Company  to  comply  with 
the  terms  of  this  act. 
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Sec.  7.     This  act  shall  be  in  force  trom  and  after  its  Take  effect, 
publication  according  to  law. 

• 

Tkoj  An  havin-.'  renuiioed  with  the  Governor  three  days  ^Sunday  extxpttd)  the  Gen- 
cnl  Aseemtiy  b<!i:>g  !n  «ea»1on,  h&s  become  a  law  this  twenty- second  day  of  Uarcli  A. 
9.  IBS.  ELIJAH  SELLS, 

Secrcary  of  State. 


CHAPTER  90. 

AS  ACT  to  I^  ))x«  The  a«e«xoent  of  t«xes  ooade  (n  ike  several  eovwics  ot  vhie  Stafde 

io  dke  year  2 Soft,  ISM  and  1907. 

ASSESSMENT  OF    TAXES. 

Wherkas,  The  County  Assessor  of  several  counties  in  lUHoms  ikh 
this  State  failed  to  complete  their  assessment  of  prop- 
erty in  their  respective  counties,  and  return  their  ''As- 
sessment Book'*  to  the  office  of  the  County  Judge  of 
nieh  counties  by  the  first  day  of  July,  A.  D.,  1857,  as 
they  were  required  to  do  by  the  provisions  of  an  act 
entitled  an  act  in  relation  to  the  assessment  of  prop- 
erty, approved  January  28th,  1857,  and 

Whebbas,  The  said  Assessors  in  many  instances  ad-^j^5*."*^**pp*^* 
pointed  Deputies  to  aid  them  in  making  said  assess- 
ments; and 

Whereas,  In  consequence  of  the  said  "  Assessment 
Book"  not  being  returned  by  the  time  requii*ed  by  law,  ^\Yion '  dTnoi 
and  tlie  County  Judges  having  failed  to  hold  a  ses-  '""'''• 
sion  for  the  correction  of  errors  at  the  time  fixed  by 
law,  the  Board  of  equalization  failed  to  meet  at  the 
time  appointed  by  law,  and  equalize  the  assessments ; 
and 

Whereas,  The  County  Jud^e  has  in  certain  instances  Judge  did  not   ' 

*.»,  "  ^  place  warrant 

laiiea  to  place  his  warrant  upon  the  tax  book  and  upon  tax  b^k. 

order  the  Treasurer  to  collect  the  taxes  so  4evied ; 

and 

Whereas,  Portions  of  certain  counties  were  unequally  i^j^^^^^i  ^^^^^ 
assessed  by  the  Assessor  or  Deputy  of  said  county,  "^"^*- 
and  the  Board  or  equalization  having  failed  to  equal- 


172  LAWS   OF   IOWA. 

ize  the  same  at  their  session,  and  the  County  Judgt 

subsequently  ordered  such  cis  was  assessed  too  low  to 

be  raised ;  and 
Errors  and  iiie-  Whereas,  Other  crTors  and  illegalities  are  said  to  exist 

in  relation  to  the  assessment  and  collection  of  taxes 

for  the  year  1867,  which  cannot  be  herein  pointed  oue 

and  referred  to  ;  therefore, 

Section  1.  Be  it  enacted  by  the  Genei^al  Assembly 
afilie  State  of  lowa^  That  the  taxes  levied  tor  the  year 
T«f;^Ji^^^«1867,  in  the  several  counties  in  this  State  shall  not  by 
reason  of  the  several  officers  failing  to  do  the  acts  herein 
recited  at  the  time  required  by  law,  be  held  \''oid,  nor 
shall  the  same  be  held  void  by  reason  of  anj'  failure  of 
said  officers  in  and  about  the  assessment,  equalization, 
collection,  or  other  matter  connected  therewith,  but  the 
taxes  assessed  during  the  year  1857  shall  in  all  instan- 
ces be  held  legal  and  binding,  and  the  proper  officera 
ai'e  authorized  to  collect  the  same  as  though  no  inform- 
alities ever  existed. 

Sec.  2.  That  in  all  cases  wherein  the  assessment 
iiabie**'for  nSn-  books  wcrc  not  retumcd  by  the  Assessor  in  season  for 
rtracfa/  ^  "  the  abstract  required  by  section  fifteen  of  said  act,  if 
transmitted  to  reach  the  Auditor  of  State  in  time  for  ac- 
tion to  be  had  thereon,  and  in  all  cases  wherein  said 
Clerk  used  the  due  diligence  in  transmitting  the  said  ab- 
stract after  receiving  the  assessment  books,  the  said 
Clerk  shall  not  be  liable  under  the  provisions  of  section 
eighteen  of  said  act  so  far  as  the  same  relates  to  the 

transmission  of  said  abstract. 

Sec    8.    The  County  Judge  of  every  county  in  this 

State  wherein  no  assessment  was  made  for  the  vear  1357, 

^^A?^^^J^fZ is  hereby  authorized  to  appoint  an  Assessor,  who  shall 

for  IS67.         assess  the  property  taxable  tor  said  year,  m  every  respect, 

as  the  same  should  have  been  made,  and  the  taxes  shall  be 

collected  thereon  in  all  respects  as  now  prescribed  by 

law. 
Take  effect.  Seo.  4.    This  act  shall  take  eflfect  from  and  after  its 

Jublication  in  the  Iowa  Weekly  Citizen  and  Iowa  Stat« 
ournal. 
Approved  March  20th,  1858. 

I  hereby  certify  that  the  foregolag  Act  was  published  in  the  loira  Tl*  eekly  Ciliwa 
Uarch  8l8t,  1858,  and  in  the  Iowa  State  Journal  March  27th,  165S. 

BLIJA.H  8KLL8. 
Secretary  of  State 
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CHAPTER  91. 

AGRICULTURAL   COLLEGE. 

AN  ACT  to  provide  /or  the  e«tablishment  of  a  State  Agricultural  College  and  Vam, 
vitb  a  Board  of  Trustees  irhich  Bhall  be  eouDected  with  the  entire  Agricultural  Inter- 
ests of  the  State  of  Iowa. 

Section  1.    Be  it  enacted  hy  the  General  Assemili  of 
the  State  of  lowa^  That  there  is  hereby  established  acouege  eitab- 
State  Agricultural  College  and  Model  Farm,  to  be  con-  *'  *  * 
nected  with  the  entire  Agricultural  Interests  of  the  State. 

Sec.  2.     Said  College  and  Farm  shall  be  under  the 
management  of  a  board  of  eleven  trustees,  and  the  Gov-  ®^*  *»'  "*°»' 
eraor,  the  President  of  the  State  Agricultural  Society, 
who  shall  be  ex-officio  members  of  said  board. 

Sec  3.     The  board  of  Trustees  shall  at  their  first 
meeting  under  this  act  determine  by  lot  their  several  *'"***  ^ 
periods   of   service,  five    of   whom   serving   for  two 
jears,  and  six  serving  for  four  years,   and  until  their 
Buccessors  are  elected  and  qualified.     At  the  annual  Tnwtees  chosen, 
meetings  in  the  tall  before  vacancies  occur  in  this  board, 
each  county  agricultural  society  in  the  State  may  nomi- 
nate one  person  for  trustee,  from  whom  the  General  As- 
sembly shall  choose  trustees  to  fill  vacancies  every  two  vacancies  fliied. 
years  as  they  occur,  discriminating  so  as  to  give,  if  pos- 
sible, one  trustee  to  each  judicial  {district  in  the  State. 
Any  vacancy  in  the  board  of  trustees,  caused  by  death, 
resignation  or  removal  from  the  State,  may  be  filled  by  a 
vote  of  the  majority  of  the  members  of  said  board.    Each  ^"^''^  ^^"*'- 
trustee  is  requireU  to  give  a  satisfactory  bond  to  the  State 
in  such  sum  as  may  be  required  by  the  Governor,  for 
the  faithful  discharge  of  the  duties  impose il  upon  them. 

Sec.  4.    The  President  of  the  college  shall  be  presi- president  of  coi- 
dent  01  the  board  of  trustees.     It  shall  be  his  duty  to   *^*' 
preside  at  all  meetings  of  the  board.    He  shall  control, 
manage  and  direct  the  afl:airs  of  the  college  and  farm 
herein  established,  subject  to  such  rules  as  may  be  pre- 
scribed by  the  trustees. 
Sec.  5.    Said  board  shall  have  power :  po'^«"  o'  tfu- 

iBt.    To  elect  a  President  for  the  State  Affricultural ,,  ,  « 

P  o  Elect  ofDoers. 

toUege  and  farm,  and  in  the  absence  of  the  President, 


Purchase  lands. 


Kefp  a  record. 
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a  President  pro  tempore,  a  Secretary,  and  such  other  oi- 
ficert?  as  may  l)e  required  in  the  transactions  of  the 
business  of  the  board. 

K»ubiuh  rules.  2d.  To  malvC  all  necessary  rules  and  regulations  lor 
the  government  of  the  college  and  farm. 

3d.  To  purchase  lands  and  erect  buildings  thereon, 
in  accordance  with  tlie  further  provisions  of  this  act. 

4th.  To  keej)  a  full  and  complete  record  of  all  their 
proceedings,  and  ilo  such  other  things  as  may  be  found 
necessary  to  carry  out  the  intent  and  meaning  of  this 
act. 

Compensation  of  Sec.  6.  Thc  trustccs  shall  reccivc  no  compensation 
except  for  mileage  in  traveling  to  and  from  the  meet- 
ings of  the  board,  which  shall  be  at  the  same  rate  and 
computed  in  the  same  manner  as  the  mileage  allowed  to 
members  of  the  General  Assemblv;  and  the  Auditor  of 
State  is  herebv  authorized  to  audit  and  allow  the  claims 
for  such  attendance,  upon  not  more  than  three  meetings 
annual]  V. 

c 

K.-.T  M- i..n.  Sec.  7.     The  first  session  of  the  board  of  trustees 

shall  be  held  at  the  Capitol  of  the  State,  on  the  second 

Mondav  in  Januarv,  1 859. 
iq^....v;,.  Sec.  8.     A  majority  of  the  board  of  trustees  shall  be 

a  quorum  for  the  trai.  ^.ction  of  business. 

Sko.  9.     Said  board  of  trustees  are  hereby  authorized 
biVi'iMi.  '''^'to  select  and  purchase  suitable  lands,  not  less  than  six 

hundred  and  fortV  acres,  for  the  use  an^  purposes  of  the 

colleore  herein  established. 

Seo.  10.     Said  board  shall  receive  proposals  for  sale 

Pro^vO^lN   of  Mil* 

a:ij  ud^aniai-esof  lands  for  the  use  of  said  colle«:e  before  purchasing  the 

same,  and  in  the  purchase,  the  price,  location,  quality 

and  variety  of  soil,  advantages  of  watqf,  timber,  stone, 

et  cetera,  shall  be  considered. 

la^i  ■.    r.  '  i.     Seo.  11.     There  is  hereby  appropriated  the  proceeds 

uAUn-  >n.i:.iJi.gQf  (i^(i  g^|g  ^f  ^^^  scctlous  oflaud  herctolorc  granted  tc 

the  State  of  Iowa  by  Congress  for  the  erection  ot  Capi 
tol  buildings,  for  the  use  and  benefit  of  the  college  here 
in  establishes! :  Provided  Cong^ress  diverts  the  same  loi 
this  purpose ;  and  also  the  proceed  ot  the  sale  of  al^ 
other  lando  granted  or  which  may  be  granted  by  Con 
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gres.-  to  the  State  of  Iowa  for  tlio  purposes  contemplated 
by  this  act. 

Sec.  12.     There  is  hereby  appropriated  out  of  any  ♦JJ^^JJ^^^pp''^ 
mouies  in  the  treasury  of  the  State,  not  otherwise  ap- 
pwpriated,  the  sum  of  ten  thousand  dollars  for  the  pnr- 
cliase  of  lands  as  provided  in  section  nine  of  this  act, 
and  the  improvement  of  the  same. 

Sec.  13.     Upon  the  execution  and  delivery  to  the  p^^j  ^,  conrey- 
Secretary  of  State  of  the  proper  conveyance  or  convey-  ""^^^ 
ances  of  the  land  purchased  as  hereinl)efore  provided, 
with  a  certificate  of  the  Attorney  General  of  the  State, 
that  he  has  examined  the  title  to  the  same  and  finds  it  Au.nior'a  war- 
nneucunibered  and  perfect  and  in  accordance  with  this  '^'*"**' 
act,  and  that  the  location  has  been  approved  by  the 
trustees,  the  Auditor  of  State  shall  draw  his  warrant  or 
warrants  on  the  State  Treasurer  for  the  amount  of  such  purchase  •om- 
purchase  in  favor  of  the  party  or  parties  to  whom  such 
sum  or  sums  may  be  due  ;  said  purchase  or  purchases  to 
I't  made  in  the  year  eighteen  hundred  and  fit>y-ninc 
previous  to  the  first  day  of  July  of  that  year. 

Sec.  14.  If  any  monies  remain  unexpended  after  the 
pmhase  of  said  farm  or  lands,  the  trustees  are  hereby 
autliarized  to  appropriate  the  same,  or  so  much  thereof '^""^*^"»*^'^^*''* 
a?  is  needed  for  the  erection  of  the  necessary  buildings 
for  the  college  on  the  farm,  and  otherwise  improving 
t!io  same. 

Sec.  15.  The  course  of  instruction  in  said  college  ^^j„^ij„p„r,^,.j^ 
feliall  include  the  following  branches,  to  wit :  Natural 
Philosophy,  Chemistry,  Botany,  Horticulture,  Fruit 
Growing,  Forestry,  Animal  and  Vegetable  Anatomy, 
Geology,  Mineralogy,  Meteorology,  Entymology,  Zoo- 
logy, the  Veterinary  Art,  plain  Mensuration,  Levelling, 
Surveying,  Book  Keeping,  and  such  mechanic  arts  a.^ 
are  directly  connected  with  Agriculture.  Also,  such 
other  studies  as  the  trustees  may  from  time  to  time  pre- 
scribe, not  inconsistent  with  the  purposes  of  this  act. 

8kc.  16.    The  board  of  trustees  shall  establish  such  profesMt^hifM. 
Professorships  as  they  may  deem  best  to  carry  Into  ef- 
fect the  provisions  of  this  act. 

Sko.    17.    Tuition  in  the  college  herein  established 
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shall  bo  forever  free  to  pupils  from  this  State  over  four- 
Tuhi.  u  iref .  t^^'^^  years  of  age  and  who  have  been  resident  of  the 
State  six  months  previous  to  their  admission.  Appli 
cants  for  admission  mnst  be  of  good  moral  character, 
^^d^iilu^ron.''  "'able  to  read  and  write  the  English  language  with  ease 
and  correctness,  and  also  to  pass  a  satisfactory  exami- 
nation in  the  fundamental  rules  of  arithmetic. 

Sec.  18.     The  trustees  upon  consultation  with  the 
professors  and  teachers  shall,  from  time  to  time,  estab- 

Hours  cl  lalKr.     \  '  ' 

lish  rules  regulating  the  number  of  hours,  to  be  not  less 
than  two  in  winter  and  three  in  summer,  which  shall  be 
devoted  to  manual  labor  and  the  compensation  therefor; 
and  no  student  shall  be  exempt  from  such  labor  except 
in  case  ot  sickness  or  other  infirmity. 

Sec.  19.     Tlic  board  shall  elect  annually  from  the 

^ted'!''*^*^^'^*'^""  teachers  or  more  advanced  pupils,  a  com[>etent  bock 
keeper,  who  shall  keep  an  accurate  account  i}i  tlie  re- 
ceipts and  disbursements  of  said  college  and  farm  froa 
all  sources ;  he  shall  also  keep  a  minute  and  accurate 
account  with  each  field  and  ot  each  crop,  which  shall 
embrace  the  time  and  manner  of  cultivation,  the  amoant 
of  seed  and  the  product,  condition  ot  the  field  before 

^u>r   0  croi-,  pi^j^^jy^g  ^^^^  sowing,  and  alter  harvesting,  and  kind  and 

amount  ot  fertilizers  used ;  also,  a  list  of  animals  and 
the  value  thereof,  kept  on  the  farm  and  the  treatment 
of  the  same ;  also,  a  daily  register  ot  the  weather ;  of 
all  of  which  he  shall  make  an'  annual  statement  or  sy- 
nopsis of  the  same,  to  the  Secretary  of  the  board  of  tnis- 

teee. 

Skc.  20.     Said  college  and    farm  shall  be  charged 
,    .,,    with  the  amount  ot  crops,  the  proceeds  of  salee,  andtue 
farm.:  Incrcase  of  animals  raised  on  the  fani?. 

Se^.  21.  The  trustees  shall  elect  at  their  tirtt  annu- 
al  meeiing  in  January,  1859,  and  every  twoyears  there- 
secreiaryeho.n  after,  a  Secretary  from  tlieir  own  number,  who  shall 
hold  his  office  two  years,  and  until  his  successor  is  elect- 
ed and  qualified.  He  shall  reside  at  the  Capital  ot  the 
State  and  have  an  oftice  in  the  IcLnslative  building-  ^^ 
He^kce^«  '"'^-Bhall  bc  his  duty  to  keep  a  record^f  the  transactions  ot 
the  board  of  trustees  and  college  and  farm,  which  ehail 
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K'opcn  at  all  timcR  to  the   inspection  of  any  citizen  of 
Ihis  Stato.     \hi  shall  al»o  have  the  cnsf<xlv  of  all  books 
pors,  (loiMiments  and  other  property  which  may  be  de- 
•^ited  in  hU  office,  inclinUiig  6})eciinen8  of  tlie  vci^i  ta- ^^';^J^^''-**  *'***'' 
leand  animal  kin']:do!n  ot  the  State  or  countrv;  al.so, 
li^p  and  tile  all  reports  which  may  be  made  from  time  to 
lime  by  county  and  State  ao;ri cultural  and  horticultural 
locieties  and  all  correspon«lonce  of  the  office  irom  other 
'pewons  and  societies  appertainini^  to  the  general  busi- 
Tiws  of  hutsbandry ;  address  circulars  to  societies  and  the  pondeoce^**" 
W  practical  farmer;?  in  the  State  and  elsewhere,  with 
tie  view  of  eliciting  information  ui)on  the  newest  and 
W  mode  of  cultnre   of  those   products,   vegetables, 
frees,  etc.,  adapted  to  the  soil  and  climate  of  this  State ; 
«1^\  on  all  subjects  connected  with  field  cnltnre,  horti- 
tnltnro,  stock  raisin::,  and  the  dairv.     lie  pihall  encour- 
agetlh*  tbrmation  of  agricultnral   societies  thronghout  cnimrM sociotiti 
tte State,  and  purchase,  receive  and  distribute  snchrare 
Mi  valuable  seeds,  plants,  shrubbery  and  trees,  as  may 
V»in  his  power  to  procure  from  the  general  governmimt 
»nd  other  sources,  as  may  be  adapted  to  our  climate  and 
>>ik.    lie  shall  also  encunrage  the  importation   of   im- 
pmved  breeds  of  hi^r^es,  asses,  cattle,  sheep,  hogs  an<l  oth-  in^portt^d  wree<ta. 
,*r  livestock,  the  invention  an<l  improvement  of  labor  sav- 
*0n  nnpleinents  of  husbandry  and  diffuse  information  in 
relation  to  the  same  ;  and   the  manufacture  of  woolen 
*d4  cotten  yams  and   cloths,  and  domestic  industry  in 
leaving,  spinning,  knitting,    sewing,  and   such  other 
jkonsehold  arts  as  are  calculated  to  promote  the  general 
ftirift,  wealth  and  resource-^  of  the  State.    lie  shall  make  Srel 
*  report  in  writing  to  the  Geieral  Assembly  at  every 
^^^ion  thereof;  and  to  the  (T»)venior  in  each  vear  when 
the  Lepslature  is  not  in  session,  on  the  first  day  of  Feb- 
'^y,  oi  all  the  transactions  of  his  office  of  a  public  char- 
*<^ter,  iiicluding  a  full  statement  of  the  receipts  and  ex- 
penditures ♦)[' tlie  coUeire  and  farm  and  of  his  owtj  oflice, 
j *^'l at Si\eli  other  timjs  as  the  (Jovernor  or  Legislature 
I  ^y  require,     lie  shall  give  a  bond  in  the  sum  of  thirty 
tiion^nj  dollars,  with  good  security,  for  tlio  failiiful  dis- 

cbar^To  of  the  duties  of  h^s  office. 
23 
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Sec.  22.     The  seeds,  plants,  trees  and  shrubbery  re- 
medy Ac,  dii-    ceived  by  the  Secretary,  shall  be,  as  far  as  possible,  dis- 
tribaied.         trfbuted  equally  throughout  the  State,  and  placed  only 
in  the  hands  ot  those  farmers  and  others  who  will  culti- 
vate them  properly  and  return  to  the  Secretary's  oflSce, 
a  reasonable  proportion  of  the  products  thereof  with  a  fall 
statement  of  the  mode  of  cultivation  and  such  other  in- 
formation as  may  bo  necessary  to  ascertain  their  value 
lafprmMioD  pub-  for  general  cultivation  in  the  State.    All  information  in 
regard  to  agriculture,  obtained  by  the  Secretary,  of  an 
important  character,  may  be  published  by  him  from 
time  to  time  in  the  newspapers  of  the  State,  provided 
It  does  not  involve  any  expense  to  the  State. 

A  rUoiMirai  su-     ^*^*  ^^'    "^^^  Secretary  shall  collect  and  file  in  his 
tfadct.  office  the  agricultural  statistics  of  each  organized  connty 

in  the  State. 

Skc.  24.  That  the  farming  interest  of  the  State  may 
qqy.  appoints  ^^"ve  immediate  benefit  from  the  duties  imposed  upon 
••^'***'^*  the  Secretary,  the  Governor  is  hereby  authorized  and 
empowered  to  appoint  a  Secretary  on  the  passage  of 
this  act,  from  among  the  board  of  trustees  named  in  tbi» 
act,  who  shall  hold  his  office  for  one  year,  and  until  his 
successor  is  elected  and  qualified,  as  provided  in  section 
twenty-one  of  this  act. 

Sbo.  25.    The  Secretary  shall  receive  as  a  compen- 
mumUu-j.        sation  for  his  services,  a  salary  of  one  thousand  doUan 
per  annum,  to  be  paid  quarterly  from  the  State  treaflmy 
in  the  same  manner  as  is  provided  by  law  for  the  pay- 
ment of  the  salaries  of  other  State  officers,  and  the  sum 
of  one  thousand  dollars  is  hereby  annually  appropriated 
for  that  purpose ;  and  the  additional  sum  of  one  thon- 
ooiiMiigent  fond*  ®*^^  doUars,  Or  so  much  thereof  as  may  be  esteemed  ne- 
cessary by  the  Governor,  is  also  hereby  annually  appro- 
priated to  meet  the  expenses  which  may  be  incurred  in 
the  purchase  and  transportation  of  seeds,  postage,  ata- 
tionery,  and  the  other  contingent  expenses  of  the  office 
of  the  Secretary,  to  be  paid  out  of  the  State  Treasury  on 
the  requisition  of  the  Governor  through  the  Auditor  of 
State. 
Sro.  36.    The  board  of  trustees  shall  elect  a  Treaa- 
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irer  from  their  own  number  anaaallj,  at  their  meeting  ^reasv  chMen. 
in  Jan.,  who  shall  receive  and  keep  all  moneys  arising 
from  the  sale  of  the  products  of  the  farm  or  other  source, 
and  give,  bonds  in  such  sum  as  the  board  of  trustees  may  HUduii« 
require.  He  shall  pay  over  all  moneys  upon  the  war- 
rant of  the  President,  countersigned  by  the  Secretary. 
He  shall  render  annually  in  the  month  of  January,  to 
the  board  of  trustees,  and  as  often  as  may  be  required 
by  said  board,  a  full  and  true  account  of  all  moneys  re- 
ceived and  disbursed  by  him. 

8bo.  27.  That  M.  W.  Robinson,  of  Desmoine  county,  TnL^.*  *' 
Timothy  Day,  of  Van  Buren  county,  John  D.  Wright,  of 
Union  county,  G.  W.  F.  Sherwin,  of  Woodbury  county, 
Wm.  Duane  Wilson,  of  Polk  county,  Richard  Gaines, 
of  Jefferson  county,  Suel  Foster,  of  Muscatine  county, 
J.  W.  Henderson,  of  Linn  county,  Clerment  Ooffin,  of 
Delaware  county,  E.  H.  Williams,  of  Clayton  county, 
and  E.  G.  Day,  of  Story  county,  are  hereby  appointed 
and  constituted  the  first  board  of  trustees  of  the  agricul- 
tural college  and  farm,  who  shall  hold  their  office  as 
may  be  determined  under  the  provisions  of  the  third 
lection  of  this  act. 

Sue.  28.     This  act  shall  be  in  force  from  and  after  its  '•**  •^^ 
publication  in  the  Iowa  Farmer,  Tri- Weekly  Iowa  State 
Journal  and  Tri-Weekly  Citizen. 

Approved  March  22,  1858. 

I  hstflbj  certify  thftt  the  foregoing  Act  was  pabltshed  In  the  Toira  Farmer  o»  the 
^dif  of  Kftveh,  1858,  in  the  Iowa  Weekij  OiUsen  on  the  Slit  of  March,  1858,  and 
*^  Iowa  Bute  Joornal  oa  the  87th  of  March,  1308. 

■LUAH  BILLS, 

Secretarx  of  State. 


CHAPTER  92. 


UKOLAIMED     GOODS. 


M  iOT  to  regulate  tlie  sale  of  nnclalmed  goods,  in  the  poasessfon  of  Porwardlsg  ahd 
OemmlHbn  Merchante,  Kzprees  Companies,  and  other  eommon  carriers. 

Sionox  1.    Be  it  enacted  by  the  General  Assembly  of 
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the  State  of  lowa^  That  all  goods,  wares,  merchandise 

^iwot^chaJie*'!  ^^J*  other  property  which  has  been  transported  by,  or 
stored  with  anj'  Forwarding  and  Commission  Merchants, 
Express  Companies,  and  other  common  carriers,  shall 
be  subject  to  a  lien  for  the  just  and  lawful  charges  lor 
the  transportation,  advancing  and  storage  of  the  same. 

Sec.  2.     That  if  any   goods,  wares,  merchandise,  or 
other  property,  shall  remain  for  six  months  in  the  pos- 

^moShi  may  session,  uucallcd  for  or  unclaimed,  of  any  Forwarding  or 
Commission  Merchant,  Express  Company,  or  other 
common  carrier,  with  the  just  and  legal  charges  unpaid 
thereon,  the  person  or  persons  having  the  same  in  charge 
or  possession  shall  give  notice  to  the  Marshal  ot  the  city 
if  there  be  a  Marshal,  in  which  said  person  may  reside, 
having  such  goods  in  store,  charge  or  possession,  and  if 

KoUcegiTen.  thcrc  bc  uo  Marshal,  then  such  notice  must  be  given  to 
the  Sheriff  of  the  proper  county,  which  notice  must  be 
in  writing,  and  must  state  wlien  such  goods,  wares,  or 
merchandise  were  received,  the  marks  or  brands  by 
which  such  goods  are  designated  if  any,  and  if  not  de- 
signated by  marks  or  brands,  then  by  such  other  de- 

CK>odf  deieribed.  scriptiou  or  designation  as  may  best  answer  the  purpose 
of  indicating  what  the  goods  are,  and  to  whom  consign- 
ed, also  the  charges  paid  upon  such  goods,  accoinpanied 
by  the  original  receipt  for  such  charges,  and  by  the  bill 
of  lading,  also  the  other  charges,  if  any,  due  and  unpaid, 
which  notice  must  be  verilied  by  oath  or  affirmation. 
Sec.  3.     The  Marshal  or  Sheritf,  as  the  case  may  be, 

9fioer  examines  ..  ,  ,  in  t^^i  t  • 

fMds.  on  receivmg  sucli  notice,  siiall  proceed  to  the  place  m 

which  the  goods,  wares  or  merchandise  contemplated  in 
this  Act,  shall  be  stored  or  held  in  possession,  and  shall 
in  the  presence  ot  the  ])crson  in  whose  store  or  posses- 
sion such  goods,  wares  or  merchandise  may  be,  examine 
such  goods,  wares  or  merchandise,  examining  minutely 
the  contents  of  any  close  package,  which  may  be  neces- 
sary to  be  opened  to  ascertain  the  nature  of  its  contents, 
and  such  Marshal  or  Shcrift  shall  then  and  there  take 

inTokMmade.  ^^^^  uiakc  au  iu'entory  or  invoice  of  such  goods,  or  sepa. 
rate  invoices  or  inventories  where  such  goods,  wares  or 
merchandise  may  appear  to  belong,  or  to  be  consigned  to 
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iliffercat  per^rous,  each  separate  invoice  or  inventorj  to 
contain  a  description  of  the  goods  consigned  or  belong- 
ing to  each  separate  individual  or  firm. 

Sec.  4.  The  Marshal,  Sheriff  or  Constable  so  taking  aooda  ftdywtu* 
and  making  these  invoices  or  inventories  shall  advertise* 
the  goods  described  in  such  invoice  or  inventory,  in  some 
newspaper  of  general  circulation,  published  in  the  place 
where  such  goods,  wares  or  merchandise  may  be  in  store, 
or  held  iu  possession,  which  advertisement  must  state 
that  the  goods,  wares  or  merchandise  so  advertised  have 
remained  for  six  months  uncalled  for  and  unclaimed —  ''uSii.St.**'^*" 
that  they  arc  to  be  sold,  specifying  when  and  where — 
to  defray  the  expense  incurred  upon  the  payment  of  the 
freight  and  the  charges  due  and  unpaid  upon  said  goods, 
including  the  charge  of  advertising  and  selling  such 
goods,  which  notice  must  be  published  in  a  weekly  paper, 
if  there  be  one  in  the  place,  if  not,  in  the  newspaper 
nearest  to  the  place  designated  for  six  consecutive  weeks, 
and  one  week  in  a  daily,  if  there  be  a  daily  paper.. 

Sec.  5.  The  Marshal  or  Sheriff  advertising  such 
goods,  wares  or  merchandise  as  aforesaid,  snail  at  the  aucuon.^ 
time  and  place  designated  in  the  notice,  put  up  at  auc- 
tion for  sale  to  the  highest  bidder,  such  goods,  wares  and 
merchandise  in  such  parts  and  parcels,  as  to  such  Mar- 
shal or  Sheriff  may  appear  be.^t  to  effect  a  profitable  sale. 

Sec.  6.  Nothing  contained  in  this  Act  shall  be  so 
construed  as  to  prevent  the  sale  of  perishable  or  dam- 
aged  goods,  immediately  on  their  coming  into  the  pos-  •owimmfdUte- 
seesion  and  being  uncalled  for,  of  any  forwarding  and 
eommission  merchant  or  other  common  carrier,  but  such 
sale  must  be  made  by  a  Marshal  or  Sheriff  as  contem- 
plated in  this  Act,  only  on  the  affidavit  of  the  person 
)ia?ing  the  possession  thereof,  that  such  property  is  per- 
ishable, and  the  longest  possible  notice  most  be  given 
of  such  sale  in  a  daily  paper  if  there  be  one  in  the  place,  ''^**  •'•^• 
if  not  by  such  other  publication  as  may  carry  out  the 
fetention  and  provisions  of  this  Act. 

8eo.  7.    That  said  officer  shall  pay  to  the  person  or  oh«rgw  pdid. 
persons  having  a  lien  on  said  property  the  amount  there- 
*tf  Provided,  The  proceeds  of  the  property  sold  shall, 
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after  paying  the  expenses  of  sale  be  sufficient  for  thai 

purpose,  and  the  excess  shall  be  by  him  forthwith  depoe- 

Ezee«  deported  ited  with  the  County  Treasurer,  subject  to  the  order  of 

in  Oo.  Tremtary  •'  7  j  ^ 

the  owner,  said  ownership  being  properly  authenticated 
under  oath,  said  officer  shall  also  lile  with  the  County 
Judge  a  schedule  of  the  property,  the  sum  realized  from 
the  sale  of  each  separate  package,  describing  the  same^ 
together  with  a  copy  of  the  advertisement  as  hereinbe- 
fore provided,  and  said  officer  shall  be  entitled  to  such 
fees  therefor  as  are  legal  in  cases  of  sale  under  execution. 
Sec.  8.     Should  the  owner  of  the  property  sold,  not 
make  a  demand  upon  the  County  Treasurer  lor  any 
^to^iS^^  money  that  may  be  in  the  Treasury  to  his  credit  accord- 
io^ttc  School jjjg  ^  ^YiQ  provisions  of  this  Act,  the  sum  so  unclaimed 
shall  be  accounted  for  by  the  County  Treasurer,  and 
placed  to  the  credit  of  the  county  in  the  next  subsequent 
settlement  made  by  the  Treasurer  with  the  county,  and 
should  the  sum  so  uncalled  for  or  unclaimed,  remain 
unclaimed  and  uncalled  for  during  the  period  ot  one 
year,  it  shall  then  be  paid  into  the  school  fund,  to  be 
distributed  as  other  funds  may  be  by  law,  which  may  be 
raised  by  a  tax  on  the  property  of  the  county.     But  noth- 
ing herein  contained  shall  be  a  bar  to  any  legal  claimant 
T«B  'nredem   ^^™  presenting  and  proving  his  claim  for  such  money 
**•»•  at  any  time  within  ten  years,  and  the  claim  being  within 

that  period  presented  and  proved,  it  shall  be  paid  out  of 
the  county  treasury  in  which  it  was  originally  placed, 
without  interest. 

Sec.  9.    This  act  shall  take  effect  and  be  in  jbrce  from 
and  after  its  publication  in  the  Iowa  Weekly  Citizen  and 
Iowa  State  Journal. 
Approved  March  22d,  1858. 

I  hereby  eertUy  that  th«  fjarefolng  Act  wu  pnbllBhed  la  the  lowft  Cititeii  Mwnk  Nrt, 
1658,  and  in  the  Iowa  Bute  Journal  March  27tb,  1858. 

KLUAH  SELLS, 

Becetrary  mt  Steii. 


Take  effect. 
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CHAPTER  93. 

THE   CONBTEUOTIOK   OF  BBID0E8. 
AN  ACT  aathorislng  the  constrocilon  of  BrldgM  In  the  State  of  Ioir». 

Section  1.     Be  it  enacted  hy  the  General  Assembly  of 
^he  State  oflowa^  That  when  any  corporation,  company,  ^^ 

person  or  persons  shall  wish  to  constmct  a  bridge  across  ^^J^  ^"^^ 
any  navigable  river  in  this  State,  said  corporation,  com- 
pany, person  or  persons  shall  give  notice  of  the  same  in 
some  newspaper  pnblished  in  the  connty  in  which  said 
bridge  is  to  be  constracted,  for  four  consecutive  weeks, 
or  if  there  is  no  such  paper  published  in  said  county, 
then  by  posting  up  notices  in  five  conspicuous  places  in 
said  county,  one  of  which  shall  be  on  the  door  of  the 
house  where  the  last  District  Court  was  held. 

Sec.  2.  Said  notice  shall  state  where  the  said  bridge 
is  to  be  built,  the  name  or  names  of  the  owner  or  owners  ^iSi  SiitiS?** 
of  the  land  on  both  sides  of  said  river,  where  the  bridge 
is  to  be  erected,  the  corporation,  company,  person  or 
persons  intending  to  erect  the  same,  and  the  time  neces- 
sary for  the  completion  of  the  structure. 

Seo.  3.  Said  notice  shall  inform  the  public,  that  at 
the  next  term  of  the  District  Court  in  and  for  the  county 
in  which  said  bridge  is  to  be  built,  provided  four  weeks  lo  District covft 
intervene  from  the  first  publication  or  posting,  the  said 
corporation,  company,  person  or  persons  will  petition 
the  District  Court  tor  authority  to  build  said  bridge. 

Sec  4.     Said  petition  shall  be  filed  with  the  Clerk  of  ^  .^    ^.  ^ 

,     _ ,  *  Peti«loD  flletf. 

ine  District  Court  at  least  ten  days  before  the  term  at 

which  it  is  to  be  heard,  and  shall  contain  the  name  or 

names  of  the  owner  or  owners  of  the  land  as  in  the  notice, 

the  place  where  the  bridge  is  to  be  built,  the  name  of  ^*«^"'  •*•• 

the  corporation,  company,  person  or  persons  designing 

to  bnild  the  same,  a  description  of  said  bridge  and  a 

pmyer  for  authority  to  proceed, 

8eo.  5.    Any  person  supposing  himself  about  to  be  AgtrieTea  pti^ 
aggrieved,  may  become  a  party  to  the  proceeding  on  ■•y  *«*■*• 
application,  and  make  defense. 

Bsc.  6.    The  Court  shall  render  such  a  decree  aB  may 
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Tonflx*?d  secni  proper  under  the  circumstances,  and  the  said  Court 

Drav  ooiJ.i.u't'd  ^^^""  ^^  ^^*^  ^^^^  ^^'  ^^^' '  i^^'oi'i^^d^  That  no  bridge  shall 
be  consrnicted  without  a  t*iiitable  draw,  or  that  shall  in 
any  way  interfere  with  the  navigation  of  the  river,  and 
Provided^  That  no  rate  of  toll  shall  be  Cbtablished  higher 

fa^*  of  toll  »o»-^1jj^jj  tj^(j  highest  rates  allowed  by  law  to  corporations, 

companies,  person  or  persons  under  legislative  charters 
heretofore  srranted  for  the  construction  of  brii'des  over 
the  navigable  waters  ot  the  State,  and  Provid^l,^\i^^ 
this  section  so  far  as  it  provides  for  a  draw,  shall  not  be 
held  to  apply  to  the  Des  Moines  river  above  a  point 
immediately  below  the  bridge  known  as  Scott's  bridge, 

•wdlined.  ""  in  Polk  county,  nor  to  the  Iowa  river  at  a  point  two 
miles  below  the  junction  of  the  Cedar  and  Iowa  river?, 
nor  to  the  Cedar  river  above  said  point,  said  rivers  not 
being  deemed  navigable  aobve  said  points,  nor  to  the 
town  of  Wapello  in  Louisa  cou54ty,  said  rivers  not  being 
<leemed  navigable  above  said  points, 

Skc.  7.     Said  decree  shall  fullv  authorize  the  con- 

kjf  conrtruciir.D  structi(»n  ot  said  bridge,  the  power  being  herein  conferred 
on  said  Court,  and  shall  be  equal  in  force  and  obligation 
to  bridge  charters  heretofore  granted  by  tlie  Legislature. 

«_ . ,       .  .  ,      Skc.  <S.     Said  Court  shall  have  full  power  and  author- 

Boad  Tor  puym  nt  r 

»rd«niai?«H,  i^^,  ^Q  reciuire  of  the  petitioner  a  bond  to  be  executed  to 
the  county  in  which  the  proceeding  is  had,  in  such  pen- 
alty as  the  Court  may  Sx,  conditioned  to  the  payment 
dfiWA.  of  any  damage  that  any  jxTSon  may  sustain  by  reason 
of  the  construction  of  said  bridge,  which  bond  shall  be 
tiled  in  the  office  of  the  Recorder  of  the  county,  and  any 
person  damaged  as  aforesaid,  shall  be  privileged  to  in- 
stitute suit  on  the  same  unless  such  person  sliall  have 
made  himself  a  party  to  the  original  petition,  and  no 
damage  shall  have  been  decreed,  or  unless  said  damage 
was  sustained  before  the  notice  was  given  as  aforesaid, 
and  the  person  damaged  failed  to  make  himself  a  party 
to  the  original  petition. 

Seo.  9.     Where  the  extremities  of  said  bridge  lie  in 

"^Jj^jj^*^^*  different  counties,  the  proceeding  may  be  commened  in 
either  county,  but  the  same  notice  shall  be  given  in  both- 
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coantie?,  stating  where  and  when  the  procoe<iIn^  will 
be  heard. 

Sec.  10.  The  County  Judge  may  caasc  the  erection 
ot  a  bridge  over  any  stream  in  the  county  of  which  he  ®^*J;„^\*!{S  "** 
is  Judge,  where  said  stream  is  not  navigable,  J^ovidedj 
The  expense  does  not  exceed  five  hundred  dollars,  and 
for  that  purpose  he  may  enter  into  contract  with  one  or 
more  persons  which  shall  be  binding  on  the  county. 

Sec.  11.     Where  the  expense  of  the  erection  of  any 
bridge  ia  greater  than  five  hundred  dollars,  the  County  ^coniaor  ^^ 
Jndge  may  enter  into  a  contract  with  any  person  or 
persons  for  the  construction  of  the  same,  Pravidedj  That 
one  hundred  of  the  qualified  voters  of  the  county  peti- 
tion the  County  Judge  for  that  purpose,  said  petition     '  °*' 
most  state  the  place  of  building  such  bridge,  and  the 
stream,  and  shall  be  heard  at  the  first  regular  term  of 
the  County  Court  after  the  same  is  filed  in  the  office  of 
County  Judge,  Provided^  Ten  days  have  intervened. — 
Notice  ol  the  time  when  said  petition  shall  be  heard  and 
the  object  shall  be  posted  up  in  five  conspicuous  places  '*»'*=^- 
in  said  county,  one  of  which  shall  be  on  the  door  of  the 
County  Court  room. 

Sec.  12.     All  acts  and  parts  of  acts  inconsistent  with  Qonaj^jy^^  ^wa 
this  are  hereby  repealed.  repealed. 

Sec.  13.     This  act  shall  be  in  force  from  and  after  its  ^^^^  ^^ 
publication  in  the  Iowa  Weekly  Citizen  and  Iowa  State 
Journal. 

Approved  March  22d,  1858. 

!  b«yeb7  evrtll>-  thai  the  foregoing  Act  vm  publi^ed  lathe  Iow»  Wo«itlf  GltU<'a 
ltai<eh  81tt,  1868,  aad  \n  the  loira  State  JounuU  on  th«  S7th  of  March,  18M. 

■LUAH  SELLS, 
4  M*«tai7  of  State. 
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CHAPTER  94. 


JUDICIAL   DISTRICTS. 


State  divided. 


let  District. 


Sd  Diftrict. 


8d  District. 


4th  District. 


5ih  Diatr!et. 


«ih  Dietrlot. 


TthBiatriet 


AN  ACT  creating  Eleren  Jadlclal  Districts  and  defining  their  bounflarit^s 

Section  1.  Be  it  enacted  by  the  General  Assembly  (f 
the  State  oflowa.  That  the  State  is  hereby  divided  into 
eleven  districts  for  judicial  purposes,  as  provided  in  Um 
Constitution. 

District  Number  1. 

Sbc.  2.  The  counties  ot  Lee,  Henry,  Des  Moinee- 
and  Lucas  shall  constitute  the  first  district. 

District  Nwmber  2. 
Sec.  3.     The  counties  of  Van  Bnren,  Davis,  Wapello, 
Monroe,  Appanoose,  Lucas  and  Wayne  shall  constitute 
the  second  district. 

District  Number  3. 

Sec  4.  The  counties  of  Clarke,  Decatur,  Union,. 
Ringgold,  Adams,  Montgomery,  Page,  Mills,  Fremont, 
Pottawattamie  and  Cass  shall  constitute  the  third  die- 
trict. 

.  District  Number  4. 

Sec  5.  The  counties  ol  Harrison,  Shelby,  Monona, 
Crawford,  Woodbury,  Ida,  Sac,  Buena  Vista,  Cherokee, 
Plymoth,  Clay,  O'Brien,  Sioux,  Buncombe,  Osceola, 
Dickinson,  Emmett,  Palo  Alto,  Pochahontas,  CalhooDy 
Kossuth  and  Humbolt  shall  constitute  the  fourth  dis- 
trict. 

District  Number  6. 

Sec.  6.  The  counties  of  Carroll,  Audubon,  (ireene,. 
Guthrie,  Adair,  Madison,  Dallas,  Warren  and  PiJk  shall 
constitute  the  fifth  district. 

District  Number  6. 

Sec  7.  The  counties  of  Jasper,  Marion,  Powesheik,. 
Mahaska,  Keokuk,  Washington  and  Jefi^erson  shall  con- 
stitnte  the  sixth  district. 

District  Number  7. 

Sec  8,  The  counties  of  Muscatine,  Scott,  Clinkm» 
and  Jackson  shall  constitute  the  seventh  district. 
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District  Number  8. 

Sko.  9.     The  counties  of  Johnson,  Iowa,  Tama,  Ben- 8«fc  Diiirtet. 
ton,  Linn,  Cedar  and  Jones  shall  constitute  the  eighth 
district 

District  Number  9. 

Sec.  10.     The  counties  of  Dubuque,  Delaware,  Bu- lu  Dittdct. 
ehanan,  Black  Hawk  and  Grundy  shall  constitute  the 
ainth  districl. 

District  Number  10. 

8bc.  11.     The  counties  of  Clayton,  Alamakee,  Fay- lotn  wrtrict. 
ette,  Winnesheik,  Howard,  Chickasaw,  Bremer,  Mitch- ' 
ell,  Floyd  and  Butler  shall  constitute  the  tenth  district. 

District  Number  11. 

Sbc.  12.     The  counties  of  Hardin,  Franklin,  Hamil- jith  Wfiriot. 
ton,  Wright,  Hancock,  Winnebago,  Webster,  Marshall, 
Storj,  Cerro  Gordo,  Worth  and  Boone  shall  constitute 
the  eleventh  district. 

8eo.  13.     Nothing  in  this  act  shall  in  any  way  ^^^^^^-^^^^^^^^^^^ 
fere  with  the  holding  of  courts  in  the  district  as  now  or- 
ganized, before  the  lirst  day  of  January,  1859. 

Bio.  14.     This  act  shall  be  in  tbrce  from  and  after  its '^••••*^- 
publication  according  to  law. 

Approved  March  20th,  1858. 


CHAPTER  95. 


BALKS   OF   BEAL   ESTATE. 


A'  iCT  Mth*rlBlAg  Courts  to  lei  aside  Mies  of  real  estate,  where  there  was  no  tfOe 
In  the  Jadgment  debtor  at  the  time  of  the  levy. 

Section  1.     Be  it  enacted  ly  the  General  Assembly  of 
Estate  of  lowa^  That  where  any  person  has  hereto- ,„p^^^  ^n,^ 
fore  or  shall  hereafter  purchase  at  Sheriffs  sale,  any  •^•^*«  ■*«•• 
fwl  estate  on  which  the  judgment  on  which  the  execu- 
tion issued  was  not  a  lein  at  the  time  of  the  levy,  and 
which  fiict  was  unknovm  to  the  purchaser,  the  District 
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Court  of  the  county  shall  set  aside  said  sale  on  applica- 
tion, notice  having  been  given  to  the  debtor  ten  days 
belbre  the  sitting  of  said  Court,  and  a  new  execution 
Muno  r-iurnM  "^^^^  ^^^  i.^sucd  to  cntorce  the  judgment,  and  upon  the 
order  being  made  to  set  aside  the  sale,  the  Sherifl'  or 
judgment  creditor  shall  pay  over  to  the  purchaser  the 
purchase  money. 

Sec.  2.  This  act  to  Uike  effect  and  be  in  force  from 
and  after  its  publication  in  the  Tri- Weekly  Citizen  and 
Tri  Weekly  Iowa  State  Journal. 

Approved  March  22d,  185S. 

I  hcrcbj  certlf)'  thai  the  foregoing  Act  wm  published  ia  the  loira  SMbt«  Joar^al  ••  (be 
trrth  daj  of  Marcb  18r>8.  and  In  the  Iowa  Weekly  Cituen,  March  81st,  1S5B. 

KLUAH  BELLS, 

SecreUry  •f  Slat* 


lakK  eOr^;» 


CHAPTER  96. 

J.AWS    TAKE    EFFECT. 
NA   ACT  flxln;;  the  Ume  when  Iaw9  publUhed  in  Dew!«paper6  shall  l4Lke  effect 

Section  1 .     Be  it  enacted  In/  the  General  Assembly  cf 
ihe  State  of  loica^  That  all  laws  enacted  at  tlio  present 
(being  the  seventh)  session  of  the  General   Assembly, 
^iSe ofSiVtira^  ^'hich  provide  for  taking  ettect  by  publication  in  newe- 
^'  palters,  shall  take  ettect  from  and  after  the  date  of  such 

publication.     The  provision  of  the  Code  in  chapter  3, 
section  21  to  the  contrary  notwithstanding. 
sAieeflfec*.  Sec.  2.     This  act  shall  take  effect  from  and  after  its 

publication  in  the  Tri-Weekly  Iowa  Citizen  and  the  Tri- 
Weekly  Iowa  State  Journal. 
Approved  March  22d  1858: 


I  hereby  certify  that  the  forogolug   Act  iras  published  In  the  Iowa  Weekly  Ohii 
on  the  d4lh  of  March,  ISM,  and  Ia  the  Iowa  St^te  Journal  oo  the  of  March,  lOB 

ELUAH  8KLLS, 

8«crciai7  of  Slatfe- 


i'hik'i,  M&H>ti  sif  • 
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CHAPTER  97. 

I>E8   MOTNES    C0MMI8S10NBR. 

AS  ACT  appointing  a  CommlMloner  to  procure  the  Iand»  granted  for  improTlog  th^ 
navigation  of  the  Des  Moines  River,  to  bi>  certified  to  the  State. 

Section  1.  Jie  it  enacted  hy  the  Geyieral  uAssembly  of 
the  State  of  lowa^  That  Charles  Mason,  of  Des  Moines  \." lil'u^! 
county,  is  hereby  appointed  a  Commissioner,  whose 
duty  it  shall  be  to  do  ^all  acts  in  behalf  of  the  State 
which  may  be  necessary  to  procure  the  lands  belonging 
to  tlie  grant  made  to  the  then  Territory  of  Iowa,  by  an 
act  of  Congress,  approved  August  8th,  1846,  lor  the  Im- 
provement of  the  Navigation  of  the  Des  Moines  River, ..  „  ^  . 
in  said  Terri*)ry,  to  be  certified  and  set  apart  to  said  ^""^  ^~**" 
State  by  the  proper  Department  of  the  General  Gov- 
ernment, and  any  act  or  agreement  as  to  the  amount  of 
land  to  which  the  State  may  be  entitled  under  said  act 
of  Congress  made  or  concluded  by  said  agent  is  hereby 
ratified  and  confirmed. 

Sec.  2.     That  the  State  of  Iowa  shall  not  be  liable  ^^^^^  ^^^  ,i^,,i^ 
in  any  manner  for  any  damages  growing  out  of  any  act  ^'"^^^x"''^- 
or  agreement  of  said  agent  liereby  appointed,  nor  shall 
the  State  be  held  liable  for  any  expense  in  any  manner 
for  the  salary  or  per  dkm  of  said  agent. 

Sec.  3.     This  act  to  take  effect  and  be  in  force  im-xaJv*  irre<.-<. 
mediately  after  its  puplication  in  the  Iowa  State  Jour- 
nal and  Iowa  Weekly  Citizen. 

Approved  March  22d,  1858. 

I  hereby  certify  that  the  foregoing  Act  wm  published  in  the  Iowa  State  Joonaal  on  tiM; 
latfe  day  of  April,  1S&9,  and  in  the  1o«  a  Wceklj  Ciilzcn  on  the  14th  day  of  1S6^ 

KLIJAH  8BLLS, 

8e«retary  of  Btat«. 
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CHAPTER  98. 

LDUTEO   FABTNESaHIPS. 
AN  ACT  for  Ihe  formaUon  of  linited  partnerahlpt. 

Section  1.    Be  it  enacted  by  the  General  AssemMy  of 
vwioesu    aa-  ^  ^State  of  lowa^  That  limited  partnerships  for  the  traHB. 
tkorised         action  of  any  mercantile,  mechanical  or  mannfactaring 
business  within  this  State,  may  be  formed  by  two  or  more 
persons,  npon  the  terms,  with  the  rights  a^id  powers, 
and  subject  to  the  conditions  and  liabilities  herein  pre- 
scribed. 
Sec.  2.     Such  partnerships  may  co  nsist  ot  one  or 
••oeraipartoon^ore  pcrsons,  who  shall  bc  called  general  partners,  and 
who  shall  be  jointly  and  severally  responsrole  as  gen- 
eral partners  now  are  by  law ;  and  of  one  or  more  per- 
sons who  shall  contribute  in  actual  cash  payments,  a 
p   ai  partners,  gpg^jjg^,  g^^^  gg  capital  to  the  commou  stock,  who  shall 

be  called  special  partners,  and  who  shall  not  be  liable 
for  the  debts  of  the  partnership,  beyond  the  funds  so 
contributed  by  him  or  them  to  the  capital. 
«onaraiparin«n     ^^^-  ^'    '^^^  general  partners  only  shall  be  author- 
tniniact  busi-j^ed  to  trausact  busiucss  and  sign  for  the  partnership, 
and  to  bind  the  same. 
Sec.  4-    The  persons  desirous  of  forming  such  part- 
^JwtSSihip'     nership,  shall  make  and  severally  sign  a  certificate, 
which  shall  contain, 

1st.     The  name  or  firm  under  which  such  partnership 
is  to  be  conducted. 
BvHaeM  *^'    "^^^  general  nature  of  the  business  intended  to 

be  transacted. 
Naaet  of  part-     8d.    The  uamcs  of  all  the  general  and  special  pait^ 
****  ners  interested  therein,  distinguishing  which  are  general 

and  which  are  special  paitners,  and  their  respective 
places  of  residence, 
fafhai.  4th.    The  amount  of  capital  which  each  special  part- 

ner shall  have  contributed  to  the  common  stock. 
5th.     The  period  at  which  the  partnership  is  to  com- 
aerdiip.         mcnce,  and  the  period  at  which  it  will  terminate. 

Sec.  5.    The  certificate  shall  be  acknowledged  or 
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proved  a£  to  the  several  persons  signing  the  same,  be-  certificate  %o- 
fore  some  one  authorized  to  administer  oaths  and  take 
lekuowledgments  of  deeds. 

Skc.  6.  The  certificate  so  acknowledged,  shall  be  c-rtificaierecor. 
ffled  in  tlie  office  ot  the  Clerk  of  the  District  Court,  of 
the  couLty  in  which  the  principal  place  of  business  of 
the  partnership  shall  be  situated,  and  shall  also  be  re- 
eorded  hv  him  at  large,  in  a  hook  to  be  kept  for  that 
(urpose,  open  to  public  inspection.  It  the  partnership 
ihall  have  places  of  business  situated  in  Hillerent  coun- 
ties, a  transcript  of  the  certificate,  and  of  the  acknowl- 
edgment thereof  duly  certified  by  the  Clerk  of  theDis- 
frict  Cimrt  in  whose  office  it  shall  be  filed,  under  his  of- 
ficial seal,  shall  be  filed  and  recorded  in  like  manner  in 
the  offitH?  of  the  Clerk  of  the  District  Court  of  every 
ludi  county. 

Sec  7.  At  the  time  of  filing  the  original  certificate.  Affidavit  of  e»pi- 
with  the  evidence  of  the  acknowledgment  thereof,  as  *  *"* 
befi»re  directed,  an  affidavit  of  one  or  more  of  the  gen- 
oral  partners  shall  also  be  filed  in  the  same  office,  stat- 
iiig  that  the  sums  specific  in  the  certificate,  to  have 
!  been  contributed  by  each  ol  the  special  partners  to  the 
oominoii  stock,  have  been  actually  and  in  good  faith 
I  paiJ  in  cash. 

Bec.  8.    No  such  partnership  shall  be  deemed  to^^^^^^  ^^^ 
have  begu  formal  until  a  certificate  shall  have  been  g»nf  cerdflcate 

not  fUed. 

Bttde,  acknowledged,  filed  and  recorded,  nor  until  an 
>ffi<lavit  shall  have  been  filed,  as  above  directed,  and  if 
uif  false  statement  be  made  in  such  certificate  or  affi- 
<lavit,  all  the  persons  interested  in  such  partnership, 
shall  be  liable  for  all  the  engagements  thereof  as  gen- 
end  partners. 

Sec.  9.  The  partners  shall  publish  the  terms  of  the 
Partnership  when  registered,  for  at  least  six  weeks  im-  ^ne^p^pabSS'- 
niediately  after  such  registry  in  two  newspapers,  to  be  *** 
deaignated  by  the  Clerk  ol  the  District  Court  of  the 
county  in  which  such  registry  shall  be  made,  and  to  be 
published  in  the  Senatorial  District  in  which  their  busi- 
ueis  shall  be  carried  on,  and  if  such  publication  be  not 
Q^ade  the  partnership  shall  be  deemed  general. 
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Sec.  10.     Affidavits  ol  the  publication  of  sncli  notice 

Affidavit  ol   pub-  ^  .  ,  , 

iicaiion  tied  {^y  thc  pmiters  of  thc  newspapers  in  which  the  same 
shall  be  publislied,  may  be  filed  witii  tli<^  Clerk  of  the 
District  Court  diroctini»'  the  same,  and  shall  be  evidence 
of  the  facts  therein  contained.  ^ 

-  ,  Sec.  11.     Every   renewal   or   continuance    of   such 

^^^d^^^"^''^  partnersliip  l)eyond  the  time  originally  fixed  lor  its  du- 
ration, shall  1)0  certified,  acknowledged  and  recorded, 
and  an  affidavit  of  a  general  partner  be  made  and  filed, 
and  notice  be  given  in  the  manner  herein  required  for 
its  original  formation,^ and  every  such  partnership  which 
shall  be  otherwise  renewed  or  continued,  shall  be  deem- 
ed  a  general  partnership. 

Sec.  12.     Every  alteration  which  shall  be  made  in 
tiat^thV  part- the  namcs  ol  the  partners  in  the  nature  of  the  business, 
^"^  '^'  or  in  the  capital  or  shares  thereof,  or  in  r.ny  other  mat- 

ter specified  in  the  original  certificate,  shall  be  deemed 
a  dissolution  of  the  partnership,  and  every  such  partner- 
I  ship  which  shall  in  any  manner  be  carried  on  after  any 
such  alteration  shall  have  been  made,  shall  be  deemed 
a  general  partnership,  according  to  the  provisions  of  the 
last  section. 

Skc.  18.  The  butiiness  of  the  partnership  shall  be 
conducted  under  a  firm  in  which  the  names  of  thegen- 
""^ciBed  ^"'°  ^^^^  partners  only  shall  be  inserted,  without  the  addr 
ition  of  the  word  '*  Company"  or  any  other  fjeneral 
term,  and  if  the  name  of  any  special  partner  shall  be 
used  in  such  firm,  with  his  privity,  he  shall  be  deemed 
a  general  partner. 

Skc.  14.     Suits    in  relation   to  the  business  oi  the 

]»artnership  may  be  brought   and   conducted,  by  an<J 

Bui^aga:r.Ht  <»"  j^^^^^jj^^  jj^^  geucral  i)artners  in  the  same  manner  (\^  if 

there  were  no  special  partners. 

Sk^.  15.     No  part  of  the  sum  which  any  special  pw^' 

?ier  shall  have  contributed  to  the  capital  stock,  shall  be 

^'iXnouo'be  withdrawn  by  bin),  or  paid  or  transferred  to  himjn  the 

iriiMrawn.       ^^^^^^^^  ^^  dividoiids,  ])rofits  or  otherwise  at  any  time 

during  the  contiuuauee  of  the  partnership,  but  anypa^"^' 
ner  may  annually  receive  lawful  interest  on  the  sum  bo 
contributed   by  him.   if  the  payment   of  such  interest 
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ahall  not  reduce  the  original  amount  of  such  capital,  and 
it  after  the  payment  of  such  interest,  any  profits  shall 
remain  to  be  <Uvided,  he  may  also  receive  his  portion  of 
iach  profits. 

Sec.  16.    It  it  shall  appear,  that  by  the  payment  of 
interest  or  profits  to  any  special  partner,  the  original  ^p^^|^*^*j»j;j[J2 
capital  has   been  reduced,  the  partner  receiving  the  ^'^^• 
iame,  shall  be  bound  to  restore  the  amount  necessary  to 
Biake  good  his  share  of  capital,  with  interest. 

Sec.  17.     A  special  partner  may,  from  time  to  time,  gp^ciMi  partnci't 
examine  Into  the  state  and  progress  of  the  partnership  p*''*'** 
concerns,  and  may  advise  as  to  their  management,  but 
he  shall  not  transact  any  business  on  account  of  the 
partnership,  nor  be  employed  for  that  purpose  as  agent, 
•ttomey,  or  otherwise.     If  he  shall  interfere,  contrary 

to  these  provisions  he  shall  be  deemed  a  general  part- 
ner. 

Sec.  18.     The  oreneral  partners  shall  be  liable  to  ac- oeneri  partner 
wnnt  to  each  other,  and  to  the  special  partners,  for  their 
^Danagement  of  the  concern,  both  in  law  and  equity,  as 
other  partners  now  are  by  law. 

Sec.  19.    Ever^-  partner  who  shall  be  guilty  of  any  a  partner's  fraud 
"find  in  the  affairs  ot   the  partnership,  shall  be  liable  »n'i  imprison- 
"^iiy,  to  the  party  injured,  to  the  extent  of  his  dam- 
age, and  shall  also  be  liable  to  an  indictment  for  a  mis- 
demeanor, punishable  by  fine  or  imprisonment,  or  both, 
^^  the  discretion  of  the  court  by  which  he  shall  be  tried. 

Sec.  20.  Every  sale,  assignment  or  transfer  of  any 
^f  the  property  or  effects  of  such  partnership,  made  by  ^'^  ^J^i/J; 
|<ich  partnership  when  insolvent  or  in  contemplation  of  vrtitrcTt<i\u>n. 
i^lvency,  or  after,  or  in  contemplation  of  the  insol- 
vency of  any  partner,  with  the  intent  of  giving  a  pref- 
*^nce  to  any  creditor  of  such  partnership  or  insolvent 
^rtner,  over  other  creditors  of  such  partnership,  and 
IJ^ery  judgment  confessed,  lien  created,  or  security  given 
»y  such  partnership,  under  the  like  circumstances,  and 
*^ththe  like  intent,  shall  be  void,  as  against  the  creditors 
^  such  partnership. 

^Kc.  21.    Every  such  sale,  assignment,  or  transfer 
•i  any  of  the  property  or  effects  of  a  general  or  special 
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partner,  made  b\'  such  general  or  special  partner,  when 

Any  pHrtnercnn- *■  '  tf  a  r  i  ' 

not  asMgnprup- insolvent  or  in  contemplation  of  insolvency,  or  after  or 

erty  or    prefer  *  "^  ' 

creditors.  jjj  contemplation  of  the  insolvency  of  the  partnership, 
with  the  intent  of  giving  to  any  creditor  of  his  own,  or 
of  the  partnership  a  preference  over  creditors  of  the 
partnership,  and  every  judgment  confessed,  lien  created 
or  security  given  by  any  such  partner  under  the  like 
circumstances  and  witli  the  like  intent  bo  void,  as 
against  the  creditors  of  the  partnership. 

Sec.  22.  Every  special  partner  who  shall  violate  any 

^^lublmie"*^^""^*  provisions  of  the  two  last  pruceding  sections,  or  who 

shall  concur  in  or  assent  to,  any  such  violation  by  the 

partnership  or  by  any  individual  partner,  shall  be  liable 

as  a  general  partner. 

Sec.  23.     In  case  of  the  insolvency  or  bankruptcy  of 

special  partiHM,i  .  \  *  >    i  ^  iiij 

not  miowe.!  a«  thc  partnership,  no  special  partner  shall,  under  any  cir- 
cumstances, be  allowed  to  claim  as  a  creditor,  until  the 
claims  of  all  the  other  creditors  of  the  partnership  shall 
be  satisfied. 

Sec.  24.     No  dissolution  oi  such  partnership  by  the 

Terms  of  di-suiu.  acta  of  thc  partics,  shall  take  place  previous  to  the  time 

tion  of  partner-  *  '  *  •*       ^ 

'Wp.  specified  in  the  certificate  of  its  tormatiou,  or  in  the  cer- 

tificate of  its  renewal,  until  a  notice  of  such  dissolution 
shall  have  been  tiled  and  recorded  in  the  oflice  of  the 
Clerk  of  the  District  Court  in  which  the  original  certifi- 
cate was  recorded,  and  published  once  in  each  week  for 
four  weeks,  in  a  newspaper  printed  in  each  of  the  conn- 
ties  where  the  partnership  may  have  places  of  business 

Seo.  25.  This  act  shall  be  in  force  from  and  after 
Take  effect.       its  publicatiou  accordiug  to  law. 

Approved  March  22d,  1858. 
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CHAPTER  1)9. 

LJiSD  OKXyt  TO  TUB  DES  MulNKS  VALLKV  K.  E. 

AK  ACT  di«poein|:  of  the  Grant  of  Land  made  by  an  Act  of  Oongreas  granting  land  to 
Um  Territorjr  of  Iowa  to  aid  In  the  Improvement  of  the  Navigation  of  the  Des  MoineH 

nver. 

Section  1 .     Be  it  eyiacted  by  the  General  Assembly  of 
the  Stat4  of  lowa^  That  all  the  lands  granted  to  the  then 
Territory  of  Iowa  by  an  Act  of  Congress,  approved  Au-  ^"nJi^rfTO^ 
gnst  eighth,  eighteen  hundred  and  forty-six,  entitled  an  '^®  "i"^*^- 
act  granting  lands  to  the  Territory  of  Iowa,  to  aid  in  the 
improvement  oi  the  Navigation  ot  the  Des  Moines  Riv- 
er in  said  Territorjr  and  all  lands  and  compensation 
which  may  be  given  in  extension  or  in  lien  of  any  por- 
tion thereof  by  the  General  Government,  and  also  all 
stone,  timber  and  other  material  tnrned  over  to  the  State 
by  the  Des  Moines  Navigation  and  Rail  Road  Compa- 
ny in  settlement  with  the  State  of  Iowa,  be  and  the  same 
are  hereby  disposed  of  and  granted  to  the  Keokuk,  Fort 
Des  Moines  and  Minnesota  Rail  Road  Company,  a  body 
corporate  created  and  existing  under  the  laws  ot  the 
State  of  Iowa,  to  aid  in  the  construction  of  a  Railroad 
from  the  city  of  Keokuk,  at  the  mouth  of  the  Des  Moines 
^ver,  up  and  along  the  valley  of  said  river  by  way  of 
the  city  of  Des  Moines,  to  the  northern  line  ot  the  State, 
in  the  direction   of  the  southern  bend  of  the  Minnesota 
or  St.  Peters  river,  excepting  all  the  lands  belonging  to 
said  grant  heretofore  sold  by  the  State  of  Iowa,  or  which  i*"*^^'"*!!?^ 
Diay  hereafter  be  conveyed  to  the  Des  Moines  Naviga-  **<>• 
tiou  and  Railroad  Company  by  virtue  of  a  settlement 
now  pending  between  the  State  and  said  company,  and 
*l8o  60  much  of  the  said  timber,  stone  and  other  mate- 
rial as  may  be  used  in  the  completion  of  the  Locks  and 
Dams  at  Croton,  Plymouth,  Bentonsport  and  Keosau- 
<iua,  this  grant  to  become  operative  so  soon  as  Congress 
shall  assent  to  or  permit  a  diversion  or  the  title  thereto 
shall  become  vested  in  the  State  so  as  to  be  subject  to 
gniut. 

8kc.    2.    That  the  Keokuk,  Fort  Des  Moines  and 
Minnesota  Rail  Road  Company,  shall  pay  all  liabilities 
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Bau  Boad  Com-  against    SEid    Des  Moines  River  Improvement,  and 

pany  to  pay  ua-  ^  *  ' 

^'JoVcmwit  cT  ^gfti^st  ^®  State  of  Iowa,  growing  out  of  said  improve- 
and  of  the  state!  jjient  whether  by  contracts  between  tlic  State  and  other 
parties  or  between  the  Des  Moines  Navigation  and  Rail 
Koad  Company  and  other  parties  or  between  any  par- 
ties whatever  which  have  been  assumed  by  the  State  in 
consequence  of  the  proposed  settlement  with  the  Des 
Moines  Navigation  and  Railroad  Company,  as  coLtain- 
ed  in  the  joint  resolution  passed  at  the  present  session 
of  the  General  Assembly  ;  and  said  company  shall  also 
complete  the  Locks  and  Dams  at  Croton,  Plymouth, 
Co.  completes  Bcntousport  and  Keosauqua,  and  fifty  thousand  acres  of 
oc « an  c  ama.  ^j^^  jg^n jg  which  may  hereatter  be  certified  by  the  Gen- 
eral Government  to  the  State  of  Iowa  shall  be  set  apart 
by  the  Register  of  the  State  Land  office,  which  said  lands 
shall  be  held  tor  the  purpose  ot  securing  the  payment  of 
said  liabilities  and  the  completion  of  said  Lock  and  Dams, 
and  that  whenever  said  company  shall  pay  thirty  thou- 
sand dollars  of  said  liabilities  properly  audited  and  al- 
lowed by  the  Register  of  the  State  Land  office,  or  shall 
do  thirty  tliousand  dollars  worth  of  work  on  said  Locks 
uabiutjes  paid   j^j^j  Dams  to  be  certified  and  allowed  by  an  engineer  to 

secures  land.  •/  " 

be  appointed  by  the  Governor  to  superintend  said  works, 
that  then  the  Register  of  the  State  Land  office  shall  is- 
sue to  said  company  a  certificate  for  ten  thousand  acres 
of  said  lands,  so  set  apart  for  every  thirty  thousand  dol- 
lars so  paid  or  expended  until  said  liabilities  are  paid, 
and  said  Locks  and  Dams  are  completed  and  if  any  of 
said  fifty  thousand  acres  of  land  sliall  remain  after 
the  payment  of  said  liabilities  and  the  completion  of 
said  Locks  and  dams,  it  shall  be  certified  to  said  Rail 
Road  Company  in  the  same  manner  provided  in  this 
act,  Frovided^  That  if  the  proceeds  oftlie  said  fifty  thou- 
sand acres  of  land  shall  at  any  time  be  found  insufficient 
to  discharge  existiner  contracts  for  constructiufiror  repair- 

Ptate   preserved  n  r>  v.  r 

harmicfB.  jng  the  works  at  Keosauqua,  Bentonsport,  Plymouth 
and  Croton  and  in  all  respects  preserve  the  State  harm- 
less on  account  of  any  liabilities  now  existing  against 
the  State,  or  that  has  been  assumed  by  the  proposed 
settlement  with  the  Des  Moines  Navigation  and  Rail 
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« 

Road  Company,  or  arising  in  any  manner  from  the  past 
iinproven.ent  of  the  Des  Moines  River,  or  the  payment 
of  the  officers  or  agents  employed  in  and  about  said  im- 
provement, then  the  said  Keokuk,  Fort  Des  Moines  and 
Minnesota  Bailroad  Company  shall  be  liable  to  pay  the 
State  the  amount  of  such  deficiency. 

Seo.  3.  Whenever  the  President  and  Chief  Engin- 
eer of  said  Railroad  Company  shall  certify  under  oath  to  ^'J^nd*S*ve"  til 
the  Reorister  of  the  State  Land  Office  that  twenty  miles  *^  «»iie»of  road 
of  said  Railroad  in  a  continuous  line  from  the  townof  Ben- 
tonsport  up  the  valley  of  the  Des  Moines  River  have 
been  completed  and  the  cars  running  thereon,  the  Reg- 
ister shall  issue  to  said  c<^mpany  a  certificate  for  one 
hundred  and  twenty  sections  of  land,  to  be  taken  as 
nearly  as  practicable  in  a  body  from  the  remaining  lands 
nearest  to  the  completed  part  of  said  Railroad,  and  the 
Governor  shall  upon  presentation  of  said  certificate  is- 
sue to  said  company  a  patent  for  said  lands  and  so  from 
time  to  time  as  twenty  miles  are  completed  until  three 
fourths  of  said  lands  are  exhausted,  Provided^  that  the 
lands  hereby  granted  and  so  certified  to  said  company  Lands  appu«d  to 
shall  be  exclusively  applied  in  extending  the  construc- 
tion of  said  Railroad  in  a  continuous  line  above  Ben- 
tonsport,  and  shall  be  applied  to  no  other  purpose  what- 
ever; and,  provided  also,  that  one  fourth  in  quantity  ^f^SVu^ii^^ 
said  land  shall  be  applied  by  said  company  in  the  con- 
struction of  said  road  above  the  city  of  Des  Moines ;  the 
said  one  fourth  to  be  certified  in  manner  as  herein 
provided  from  the  completion  of  each  twenty  miles  from 
the  city  of  Des  Moines  up  the  Valley  of  the  Des  Moinea 
River. 

Sxc.  4.  The  grant  aforesaid  is  made  to  said  compa- 
ny upon  the  express  condition  that  in  case  such  Railroad  ^todhiuv««7*ff 
Company  shall  fail  to  have  completed  and  equipped  sev- 
enty-five mdes  of  road  up  the  Valley  of  the  Des  Moines 
River,  from  the  town  of  Bentonsport  within  three  years 
from  the  first  day  of  December  next,  thirty-three  miles 
HI  addition  in  esLch  year  thereafter  for  five  years,  and  pietedbyisM. 
the  remainder  of  the  whole  line  in  three  years  thereaf- 
^  or  on  the  first  day  of  December,  eighteen  hundred 
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and  sixty-eightj  then  in  that  case  it  shall  be  competent 
for  the  State  of  Iowa  to  reserve  all  rights  to  the  lands 
hereby  granted,  then  remaining  uncertilied  to  said  com- 
pany so  failing  to  have  the  length  of  road  completed  in 
manner  as  aforefaid. 

Sec.  5.  That  this  grant  is  subject  to  all  the  provis- 
^t  t5*2i  Jro^  ^^^^  ^*  ^^  ^^  ^^  ^'^®  General  Assembly  ot  the  State  of 
JlSromd  gii'nt"  lowa,  approved  July  fourteenth,  eighteen  hundred  and 
fifty  six,  entitled  an  act  to  accept  the  grant  and  carry 
into  execution  the  trust  conferred  upon  the  State  of 
low  I  by  an  act  of  Congress  entitled  an  act  making  a 
grant  ot  lands  to  the  State  of  Iowa  in  alternate  sections 
to  aid  in  the  construction  of  railroads  in  said  State  ap- 
proved May  loth  185C,  so  far  as  the  same  are  applica- 
ble and  not  inconsistent  with  the  foregoing  provisions 
of  this  act. 

Sec.  6.  This  act  to  take  effect  and  be  in  force  im- 
mediately after  the  publication  thereof  in  the  Iowa 
Weekly  Citizen  and  Iowa  State  Journal,  newspapers 
published  at  Des  Moines,  Iowa. 

Approved  March  22d,  1858. 

I  hereby  certify  that  the  foregoiof?  act  wjwj  published  in  the  Iowa  Weekly  Citizen  oa 
the  7th  day  of  April,  185$,  and  in  the  Iowa  State  Journal  on  the  3d  day  of  April,  IdbC. 

KUJAH  SBLLS, 

Secretary  of  State. 


Take  effect. 


CHAPTER  100. 

SWAMP     LAND    PRE-EMPTIONS. 
AN  ICT  for  the  relief  of  Swnmp  Land  Pre-emplor*. 

Section  1.  Be  it  enacted  hy  the  Gen&i'al  Assevihlyof 
the  State  of  lowa^  That  in  all  cases  where  any  person 
'ot "to"f»7°  not  ^^^  acquired  a  bona-fide  pre-emption  claim  to  any 
forfeited.  Swamp  Land  of  this  State,  under  the  laws  heretofore  in 
force,  and  who  was,  in  good  faith  residing  on  the  same 
on  the  fifth  day  of  September,  1857,  such  person  shall 
not  be  lield  to  have  forfeited  the  same  in  consequence 
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of  n(j:  havinir  proved  up  such  pre-emption  in  accordance  . 

*-    *  .'  ^  '  MuBtproye  up 

With  such  law  :  Provided,  he  shall  produce  his  evidence  "^^^  «ix 

'  *^  ,  ,       months. 

aim  j>rove  up  the  same  in  accordance  with  the  laws  in 
force  prior  to  the  lifth  day  of  September,  1857,  and 
witliin  six  months  from  the  day  this  act  cjoes  into  force  ; 
aud  provided  further  that  no  certificate  of  pre-emption 
has  been  granted  for  the  land  so  claimed  to  any  otlier 
pe^^on. 

Sec.  2.     It  shall  be  the  duty   of  the   County  Judge  p^.  j^dxe  hear 
wlien  application  is  made  for  a  pre-emption  under  this  *°^  detemiae. 
act,  to  hear  and  det;.rmine  upon  the  same  within  thirty 
days  from  the  date  of  the  application,  and  shall  notify 
the  applicant  at  the  time  of  his  making  his  application, 
ot  the  day  upon  which  he   will  hear  the  testimony  in 
the  case.     If  the  proof  shall  be  deemed  sufficient,  the  insure c«»rtiflc*te 
County  Judge  shall  issue  a  certificate  ot  pre-emption  in 
favijr  of  the  claimant  to  lands  claimed,  or  to  such  por- 
ti«iii  of  them  as  he  shall  have  sustained  his  chiim  for  a 
pn^-iMuption  to. 

Sec.  3.  The  several  County  Judj/es,  in  all  cases 
vliere  any  person  now  holds,  or  may  hereaiter  ta!rly  ac-  claims  the inter- 
quire  certificates  of  pre-emption  to  swamp  lands  in  ac-  ^y- 
conlance  with  the  laws  heretofore  in  force,  or  in  accord- 
anci*  with  this  act,  shall  be  required  to  quitclaim  the 
cviimty  interest  to  the  persons  holding  said  certificates 
ot*  pre-emption,  or  the  lawful  assignees  under  the  same, 
oil  payment  or  tender  oi  payment  of  the  said  County 
JiiJge,  the  price  per  acre  named  in  such  certificate,  at 
an?  time  within  six  months  from  the  pas>age  of  this 
a(*t ;  or  if  said  certificate  is  granted  after  the  passage  of 
t'lis  act,  six  months  from  the  date  thereof. 

Skc.  4.     This  act  to  take  eftect  and  be  in  force  trom  Take  effect. 
a!ul  after  its  publication  in  the   Iowa  Weekly  Citizen 
aiul  Iowa  State  Journal. 

Approved  March  22d,  1858. 

'  h«"r«l.\  ce.nfy  that  the  fDrefroIng  Act  wa«»  published  In  the  Iowa  Weekly  CiiUc*  on 
**  TtJ  of  Aj.tii.  mo-<.  and  In  -h^  Iowa  kfate  Journal  on  the  8d  of  April,  ISNS. 

KLUAH  FKLLS, 

Secretary  of  StaU. 


20*  LAWS   OF   IOWA. 

CHAPTER  101. 

STOCK    IN   AORICULTCRAL    COLLEGES. 

AN  ACT  to  authorize  County  Judges  to  tub«cr!be  stock  In  Agricultural  Socielie«. 

Section  1 .  Be  it  eyvacted  by  the  General  Assembly  of 
the  State  of  lowa^  That  in  anj''  county  in  which  an  Ag- 
oa.,  Judge  may  riciiltiiral  Socicty  shall  have  or  may  hereafter  be  organ- 
pctuion  of  ro-ized  i;n<ler  the  h^ws  of  this  State,  the  County  Judge  of 
such  county  shall,  upon  being  petitioned  to  that  effect, 
by  a  majority  of  the  legal  voters  of  such  county,  as 
shown  by  the  last  election  preceding  for  county  officers, 
su^vscribe  in  the  name  of  the  county  to  the  stock  of  such 

w 

Agricultural  Society,  such  sum  as  may  be  so  petitioned 
for,  not  to  exceed  one  thousand  dollars,  nor  more  than 
five  hundred  dollars  in  counties  with  less  than  four 
thousand  inhabitants,  to  be  expended  in  fitting  up  fair 
grounds. 

Src.  2.     That  the  County  Judge,  upon  the  receipt  of 
*iStfflSau^8*^o"the  certificate  of  stock  of  such  Society,  duly  issued  and 
^'^'  authenticated,  as  directed  by  the  articles  of  association 

of  sucli  Society,  shall  issue  orders  on  the  Treasury  of 
the  county  for  the  amount,  in  such  sums  as  shall  seem 
best,  and  when  the  same  is  paid,  such  county  shall  hold 
such  stock  in  the  same  manner  and  subject  to  the  same 
rules  as  other  share-holders,  and  the  County  Judge  shall 
represent  the  county  in  all  meetings  of  the  stockholders. 

Sec.  3.     The  money  received  by  the  associations  from 
Moaey  expended  the  couuty  Trcasury,  shall  be  expended  under  the  direc- 
tion of  the  Board  of  Directors  of  the  association. 

Sec.  4-.     The  amount  so  paid  out  of  the  Treasury,  shall 
Mone  repaid  in  ^®  levied  and  collectcd  as  other  taxes  are — one-fonrth  of 
four  yean.       ^^  amouut  in  cach  year  thereafter,  until  the  same  is  all 
levied  and  collected. 

Sec  5.  This  act  shall  take  efiect  from  and  after  ite 
publication  in  the  Iowa  Weekly  Citizen  and  Iowa 
State  Journal. 

Approved  March  22d,  1868. 

1  hereliy  certifv  that  the  foregoing  Act  wae  published  in  the  Iowa  Cliisen  on  the 
7lh  day  of  April,  1858,  and  In  the  Iowa  8Ute  Journal  on  the  8d  day  of  April,  18M. 

BLIJAH  SELLS, 

Secretary  of  State. 


Take  effect. 
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CHAPTER  102. 

DISTKIOT    ATTORNEYS. 

AN  ACT  proTidlng  for  the  election  of  District  Attorneys,  prescribing  their  duties  an  J 

fixing  their  compensation. 

Section  1.  JBe  it  enacted  ly  the  General  AssemUy  of 
the  State  of  lowa^  That  there  shall  be  elected  by  the 
qualified  electors  of  each  Judicial  District  on  the  second  ^ 
Taesday  in  October,  eighteen  hundred  and  fifty-eightj 
and  every  four  years  thereafter,  one  District  Attorney, 
who  shall  hold  his  office  for  four  years,  and  until  his'^^-'^^'^f  o^ce. 
successor  is  elected  and  qualified,  and  shall  be  qualified 
by  the  Governor. 

Sbc.  2.  The  manner  ol  conducting  said  election,  the  (,,.,  ,^^j.^j^  ^i^^. 
return  and  canvass  thereof,  as  also  tho  manner  of  pro-  ''"  '*"'^  ^""^aw 
oeeding  in  case  of  contddt,  shall  be  the  same  as  may  be 
provided  by  law  in  relation  to  other  State  officers. — 
Promded^  That  the  Governor  and  Lieutenant  Governor 
Bhall  not  for  the  purposes  of  this  Act  be  deemed  State 
officers. 

Sbc.  3.  It  shall  be  the  duty  of  the  District  Attorney  Duty  to  appear 
to  appear  for  the  State  and  several  counties  comprising 
his  District  in  all  matteps  in  which  the  State  or  any  such 
county  may  be  a  party  or  interested,  in  the  District 
Court  of  his  District,  before  any  Judge,  on  a  writ  of 
habeas  corpus  sued  out  by  a  person  charged  or  convict- 
ed ot  a  public  offense,  the  prosecution  being  in  his  Dis- 
trict.   He  shall  in  any  of  the  above  proceedings  taken  Famish  abstract 

•»•*-'  of  proceedings 

from  his  District  to  the  Supreme  Court,  lumish  to  the  ^o  ^tfy  GenT. 

j^ttomey  General  a  brief  containing  the  substance  of 

such  proceeding,  and  the  questions  therein  involved,  on 

or  before  the  day  in  the  term  of  the  Supreme  Court  at 

which  such  proceeding  is  set  for  hearing  in  that  Court. 

He  shall  also  appear  for  the  State  or  any  county  in  any  pu,,h^  appears 

proceedings  brought  to  his  District  from  any  other  on  '""^  ®^*^- 

change  of  venue,  and  he  is  authorized  when  he  deems 

it  advisable,  to  appear  before  justices  of  the  peace  in  tho 

initiatory  proceedings  in  criminal  cases.   Provided^  That  ou.er  counsel 

nothing  herein  contained  shall  prevent  the  County  Judge  Z^  ^'  *"p*^^- 

whenever  he  may  deem  it  necessary  from  employing 
2i 
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nji  Attorney  to  appear  to  prosecute  or  defend  in  any 
case  properly  belonging  to  the  duties  ot  the  District 
Attorney. 

Sec.  4.     The  Distnet  Attorney  shall,  when  requested, 
give  his  opinion  in  writing,  without  fee,  upon  all  ques- 

^t\p  p .  **  '"  ""tions  of  law  bubniitted  to  him  by  any  county  officer 
within  his  District,  and  which  has  reference  to  the  offi- 
cial fluty  of  such  officer,  and  whenever  requeste<l  by  any 
Buch  officer  he  shall  prepare  proper  drafts  for  contracts, 

'^V-:»/**^  '""  tV^rins  and  other  w^ritings  which  may  be  wanted  for  the 

use  of  any  county  in  his  District,  and  lie  shall  tile  in  his 

«»ffi(e  and  preserve  a  copy  of  his  opinions  thus  furnished. 

8f:o.  5.     All  moneys  received  by  the  District   Attor- 

*Kr^iiipauinvrney  belonging  to  the  people  of  the  State  or  any  county, 
shall  immediately  upon  the  receipt  thereof  be  paid  by 
him  to  the  officer  who  by  law  is  entitled  to  the  custody 
thereof. 

Sko.  tt.     Before  enterintj  upon  the  duties  ot  his  office, 

QuiliGe*  by  la-  Or 

ku;:.>ath.  he  sliall  take  and  subscribe  an  oath  that  he  will  support 
the  Constitution  of  the  United  States  and  of  this  State, 
that  he  will   faithfully  and  impartially   discharge  the 

p  imj  executi-d  ^i^tios  of  liis  officc,  and  shall  execute  to  the  State  of  Iowa 
a  bond  with  good  and  sufficient  sureties  in  the  penal 
sum  often  thousand  dollars,  to  be  approved  by  the  Judge 
of  the  District  Comrt  ot  his  District,  conditioned  for  the 
faithful  discharge  of  his  duties  and  the  paying  over  ot 
all  moneys  as  provided  in  this  Act,  which  bond  shall  be 
filed  in  the  office  of  the  Secretary  of  State,  and  said  bond 
shall  be  renewed  in  a  larger  penal  sum  and  with  addi- 
tional sureties  whenever  required  by  the  District  Judge 
ot  the  proper  Judicial  District;  such  bond  shall  inure 
to  and  be  for  the  benefit  of  the  people  of  the  State  or 
any  county  or  fund  injured  by  a  breach  in  the  conditions 
thereof. 

Sec.  7.     The   District  Attorneys  elected  under  the 

Riitcranpon  da-  provisious  of  this  Act,  sliall  cutcr  upon  the  discharge  of 
their  duties  on  the  first  day  of  January  next  succeeding 
their  election.  Should  there  be  a  failure  in  this  respect, 
from  any  cause  whatever,  the  office  slia]!  be  deemed 
vacant. 
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Sec.  8.    Should  a  vacancy  occur  in  the  office  of  Dis-,. 

•^  \acauc7. 

tnct  Attorney  at  any  time  from  any  cause  whatever,  the  i 

vacancy  thus  occurrinff  shall  be  tilled  by  the  Governor  *""*«'*  *»y  ^®^«'* 

•  ^  o  J  nor. 

by  appointment,  and  the  person  so  appointed  shall  hold 
said  office  until  the  next  general  election,  when  a  suc- 
cessor shall  be  elected  to  till  the  remainder  of  said  un- 
expired term  and  until  his  successor  is  elected  and  qual- 
\t'A.  And  where  any  term  or  terms  of  the  District ''pe'^g'^**^  ***" 
Cji:rt  are  holden  between  the  day  of  election  of  District 
Atturney  and  the  first  day  of  January,  A.  D.  1859,  the 
present  Prosecuting  Attorney  shall  appear  and  prosecute 
on  the  part  of  the  State. 

Sfir.  9.    The  several  District  Attorneys  shall  receive  salary. 
foriJieir  services  each  .the  sum  of  eight  hundred  dollars 
per  annum  out  of  the  State  Treasury,  to  be  audited  and 
paid  as  the  salaries  of  other  State  officers. 

Sec.  10.  In  addition  to  the  above  salarv,  he  shall  re-  Fees  for  convic- 
ceivefor  every  conviction  procured  by  him  during  his 
term  ot  service,  for  a  misdemeanor  five  dollars,  for  a 
WoQv  ten  dollars,  such  fees  to  be  allow^ed  and  paid  by 
the  County  Judge  in  each  county  in  which  the  cause 
originated. 

Sec.  11.  In  case  of  conviction  contemplated  in  tlie 
preceding  section,  the  following  fees  shall  be  taxed  ^^^^^^J^y^^^^^ 
■piiist  the  defendant,  to-wit :  In  case  of  a  misdemeanor 
five  dollars ;  in  case  of  felony  ten  dollars,  which  shall  be 
collected  by  tlie  District  Clerk  and  paid  into  the  county 
ury. 

Approved  March  22d,  1858. 


Tre^s 


CHAPTER  103. 

COUNTY    RECORDS. 

AN  ACT  ic  relation  to  ('ouufy  Rerordf:. 


Section  1.     Iit>  it  cuactedby  the  O'cneral  AMjtemhly  of 
^ estate  of  /oioa.  That  the  county  jndj^e  of  any  organ- 
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Co.  Rccordsmay  i^ed  coiintv  iu  tliis  State,  whenever  such  county  iudjfe, 

be  transcribed.  •'  '  J   ,/       u  • 

clerk  of  the  district  court  and  recorder  ot  the  proper 
county,  or  a  majority  of  them,  shall  deem  it  necessary 
and  expedient,  shall  have  authority  to  have  transcribed, 
.  indexed  and  arranged  any  deed,  probate  or  county  rec- 
ord belonging  to  said  county,  or  have  made  a  complete 
index  as  centemplated  by  section  numbered  1213  of  the 
Code  of  Iowa,  of  any  such  record. 

Si:c.  2.     Whenever  any  new  county  shall  have  been 
formed  from  other  original  and  organized  counties,  or 

^mly^ha'teVt^c'sluill  liavc  bocu  attached  to  another  county,  for  judicial 
transcn  ^^^  otlicr  purposcs,  and  shall  afterwards  be  fully  organ- 
ized and  detached,  and  when  any  records  of  the  kind 
mentioned  in  section  1st  of  this  act,  are  in  the  origi^ial 
county  or  counties,  which  properly  belongs  to  such  new 
county,  the  county  judge  of  such  new  or  detached  county, 
.-hall,  when  the  same  is  deemed  best  by  the  county 
judge,  county  clerk  and  recorder  of  such  new  county, 
or  any  two  of  them,  have  authority  to  have  transcribed, 
indexed  and  arranged,  auch  records,  or  any  of  them,  for 
tlie  use  ot  such  new  county,  and  at  the  expense  of  such 
new  county. 

Sec.  3.     The  oounty  judge  may  employ  any  suitable 

^irMM?ibfng  ^°*^  pci's^^^  to  perform  said  labor,  the  amount  of  the  com- 

records.  peusatiou  thcrcof  to  be  previously  fixed  by  the  person 

or  persons  whose  duty  it  may  be  to  audit  claims  against 
the  county,  and  provided  that  such  compensation  not 
exceeding  six  cents  for  each  one  hundred  words  of  the 
records  proper,  and  twelve  and  one  half  cents  for  each 
one  hundred  words  of  indexing — such  compensation  to 
be  paid  out  of  the  treajBury  of  the  county  for  which  the 
records  are  transcribed,  and  to  be  audited  as  other 
claims. 

Sec.  4.     When  any  such  records  are  so  transcribed, 

Records  compar- the  county  judge  of  the  county  to  which  the  original 
«o-  records  belong,  shall  compare  the  copy  so  transcribed 

with  the  original,  and  upon  the  same  being  found  to  be 
correctly  transcribed,  such  county  judge  shall  make  a 
written  certificate  in  each  volume  or  book  of  such  trans- 
cribed records,  under  his  official  seal,  certifying  that 
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SQch  transcribed  records  have  been  compared  with  the 
original  by  himself,  and  are  true  and  correct  copies  of 
the  original  records. 
Sec.  5.     Such  transcribed  records,  so  certified,  s  hall  Transcribed  rec- 

'  '  ords  receiv'd  as 

have  the  same  force  and  effect  in  all  respects,  as  the  e^^^encc. 
original  records,  and  be  admissible  as  evidence  in  all 
oases  of  equal  validity  with  the  original  records. 

Sec  6.     All  acts  and  parts  of  acts  inconsistent  with  conflicting  acu 
this  act,  are  hereby  repealed.  repealed. 

Sec  7.     This  act  shall  take  effect  from  and  after  its  ^ake  effect, 
publication  in  the  Iowa  Citizen  and  Iowa  State  Journal. 

Approved  March  22d,  1858. 

1  hereby  certify  that  the  foregoing  Act  waa  published  in  the  Iowa  Cltisen  on  the 
daf  of  April,  ISftT,  and  in  the  Iowa  SUte  Journal  on  the  10th  day  of  April,  1858. 

ELIJAH  SELLS, 
Secretary  of  State. 


Elected  iu  IS^aS 
ear?. 


CHAPTER  104. 

ATTORNEY   GENERAL. 
AN  ACT  to  provide  for  the  election  of  Attorney  General  and  defining  bia  duties. 

Section  1.  Be  it  enacted  by  the  Ocneral  Assembly  of 
^ht  State  of  lowa^  That  at  the  October  election,  A.  D. 
1858,  and  every  two  years  thereafter,  there  shall  be  ^o""  ^^^  > 
elected  an  Attorney  General,  who  shall  hold  his  office 
for  two  years  and  until  his  successor  is  elected  and 
qiuklified. 

Sec  2.  The  Attorney  General  shall  appear  for  the  Att'ycener'up^ 
State  and  prosecute  and  defend  all  suit%  and  proceed-  ^^^^  ^^'"  ^^^^' 
ing8,  civil  and  criminal,  in  which  the  State  shall  be  a 
party  or  interested  when  requested  to  do  so  by  the  Go\- 
enior,  Secretary  ot  State,  Auditor,  Treasurer  or  Gener- 
al Assembly,  and  shall  prosecute  and  defend  for  the 
State  all  causes  in  the  Supreme  Court  in  which  the  State 
roay  be  a  party,  or  interested. 

Sec  3.    The  Attorney  General  when  requested,  shall  iie  gires  opiui-nj 
give  his  opinion  in  writing  upon  all  questions  of  law 


i 
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submitted  to  iiim  by  tluj  General  Ariseinbly  or  either 

branch  thereof,  Governor,  Lieutenant  Governor,  Audi- 

prcpares  drafts  tor,  Secretary  of  State,  Treasurer,  Superintendent  of 

for  contracts.  '     ^  •'  '  '  r 

Public  Instruction,  liegister  of  State  Land  Office,  and 
District  Attorneys ;  and  when  required  he  shall  pre- 
pare proper  drafts  for  contracts,  forms  and  otlier  "writ- 
ings which  may  be  required  tor  the  use  of  the  State, 
and  shall  report  to  the  General  Assembly  when  request- 
ed, upon  any  business  pertaining  to  his  office. 

Sec.  4.     All  moneys  received  by  the  xVttorney  GeH- 
Moncrs  p'd  ovr.  ^^j.^j  belonging  to  the  people  of  the  State,  shall  be  paid 

by  him  into  the  State  Treasury. 

Seg.  5.     The  Attorney  shall  keep  in  proper  books,  a 
He  keeps  a  reg-  rcgistcr  of  all  actious  aud  demands  prosecuted  and  de- 
fended by  him  in  behalf  of  the  State,  and  of  all  pro- 
ceedings had  in  relation  thereto,  and  shall  deliver  the 
same  to  his  successor  in  office. 

Sec.  6.     Before  entering  upon  the  discharge  of  his 
Takes  an  oath  duties,  he  shall  take  and  subscribe  an   oath  faithfully 

and  gives  bond.  ^  "  _ 

and  impartially  to  discharge  the  duties  of  the  same,  and 
shall  execute  to  the  State  ot  Iowa  a  bond  with  good  and 
sufficient  sureties  in  the  sum  of  ten  thousand  dollars,  to 
be  approved  by  the  Governor,  conditioned  for  the  faith- 
ful discharge  of  his  duties,  and  paying  over  all  moneys 
as  provided  in  this  act,  and  which  shall  be  tiled  with 
the  Secretary  of  State,  and  whenever  required  by  the 
Governor  or  General  Assembly  he  shall  give  additienal 
and  further  security. 

Sec.  7.     His   compensation   shall  be  one   thousand 
Salary.  dollars  pcr  annum,  to  be  paid  quarterly,  and  he  shall 

further  receive  for  his  attendance  on  the  Supreme  or 
Inferior  Courts,three  dollars  per  day  during  his  neces- 
sary attendance  on  business  pertaining  to  his  office,  and 

Fees  and  mileage    .     "^  x  o 

fifteen  cents  per  mile  for  his  actual  travel  in  going  to  or 
returning  from  such  Court  by  the  nearest  and  most  prac- 
ticable route.  Provided  J  his  compensation  shall  not  ex- 
ceed fourteen  hundred  dollars  per  annum. 

Sec.  8.    The  Secretary  of  State  shall  furnish  a  suita- 

offl«eatthecap.}ji^  office  at  the  Capitol,  and  such  books  of  record  and 

stationery  as  may  be  required  tor  his  office,  and  the  At. 


Bond  filed. 


r 
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I'lriiey  General  shall  attend  in  person  at  the  Capital  v>r' 
the  State  during  the  session  of  the  General  Asseuil»ly, 
and  the  Supreme  Court. 
Src.  0.     The  attorney  General  dhall  keep  in   his   ot- »t.-r.>rdofofflci»» 

•  ...  opinloaa. 

fee  a  book  in  which  he  shall  record  all  the  otiieMal  opin- 
ions given  by  him  during  his  term  of  ottice.  which  book 
shall  be  by  him  delivered  to  his  successor  in  ottice. 

Sec.  10.     This  act  to  take  effect  from   and  after  iu  T^ke  effect. 
pnbUcation  in  the  Iowa  Weekly  Citizen  and  Iowa  Sturc 
Journal. 

Approved  Alarch  22d,  1858. 

I bferebj  certify  that  the  foregoing   Act   whu   publbht-d  In    the    lona  Wockly  Citiseo 

flfithr  7tb  day  of  ApHI,  ISTtS,  and  In  tbo  Iowa  Sral^   Journal  on  the  10th  day  of  April, 

\<i.  li^LlJAH  SRliLS, 

ji««r'-tAry  »f  Htat«. 


CHAPTER  10i3. 

COK  P( » U  XT  [US    T  A  X  K  S . 
AS  ACT  concerning  taxes  levied  liy  Mtia'r!]>:it    Vufho.-'.ic- 

Whkkeas,  By  the  charters  and  other  acts  graiitinj;  to 
manicipal  corporations,  the  right  to  levy  and  collect 
taxes  on  real  estate,  the  mode  of  said  collection,  the  inequalities  ata- 
rate  of  interest,  and  the  effect  of  the  collector's  deed 
are  various,  unequal,  and  in  some  cases  unjust;  and, 
whereas  it  is  desirable  to  remedv  such  defects,  and 
establish  a  uniform  principle  on  the  subject,  theretbre. 
Section  1.     £e  it  enacted  by  ths  General  AHseinhlt,  (»f 
of  the  State  of  Jowa J  Tha,t  from  and  after  the  publica- 
tion of  this  law,  in  all  cases  ot   the  sale  of  real  estate  ^^J^^^^^H 
made  by  virtue  of  the  laws  and  ordinances  of  any  muni-  j'^*e'»f»"om«»an- 
cipal  corporation  in  this  St  ite,  the  purchaser  shall  re- 
ceive a  deed  which  shall  have  the  same  eti'ect  as  the 
County  Treasurer's  deeds  under  sales  made  by  him,  as 
provided  in  the  Code,  and  that  the  mode  there  ])rovided 
for  the  purposes  of  making  sales  effective,  and  foreclos- 
ing the  redemption,  shall  be  purchased  by  the  holder  ot 
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said  corporation  deed  :  and  that  no  greater  rate  of  in- 

Rate  of  interest.  *  ,      '  O 

terest  than  twenty-five  per  cent,  per  annum,  shall  here- 
after be  charged  on  any  such  deed  or  sale. 
TATce  effect.  Se^.  2.     This  act  shall  take  effect  and  be  in  force 

from  the  date  of  its  publication. 
Approved  March  22d,  1858. 


CHAPTEK  106. 

ELECTION    OF    COUNTY    SUPERINTENDENT. 

AN  ACT  to  anienil  section  uhiety-six  of  an  act  for  the  Public  Infitruction  of  the  8taM 

of  Iowa. 

Section  1.     Be  it  etmcted  by  the  General  AssemUy  of 

the  State  of  loioa^  That  section  ninety-six  of  an  act  for 

the  Public  Instruction  of  the  State  of  Iowa,  approved 

Dayofoiectinn.  j^^rch  13th,  1858,  is  hereby  amended  by  striking  out 

nrst  Monday  of  April  next,  and  inserting  in  lieu  thereof 
tlie  first  Monday  of  May  next. 
TakeeflTect.  Sec.  "1,     This  act  sliall  be  in  force  from  and  after  its 

publication  in  the  Iowa  State  Journal  and  the  Iowa 
Weekly  Citizen. 
Approved  March  22d,  1858. 

1  hert-by  certify  that,  the  fore>rolng  Act  was  published  in  the  Iowa  State  Journal  on 
the  od  day  d  Ai'HI,  K>S,  and  in  the  Iowa  Weekly  Citisen  on  the  Tib  day  •/  April, 
18r>^.  ELIJAH  SELL8, 

Secretary  of  State. 


CHAPTEK  107. 

I)EhIN«^KXT  COrNTY  TREASUUEKS. 

AN  ACT  rtqairint:  i^uit  to  be  histltuted  and  prosecQted  Against  delinquent  CoaoV 

Treasurers. 

Deiioquenttaxe»WwEREA8,  It  is  shown  by  tho  Rcport  of  the  Auditor  of 

State,  inadt3  to  the  General  Assembly  at  its  present 
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session,  that  a  large  amount  of  revenue  is  due  tlie 
State  on  taxes  which  should  have  been  paid  hereto- 
fore ;  now  that  the  State  may  not  suffer  loss  by  rea- 
son of  the  delinquency  or  neglect  of  County  Treasur- 
ers in  collecting  or  paying  over  the  State  Revenue — 
Section  1.     Be  it  enacted  hy  the  General  Asaernhly  of 
the  Ktate  of  Iowa,  That  the  Governor  ot  the  State  is  ^^^I^  iT^^^ 
hereby  authorized  and  required  to  take  such  measures,  **®°* 
either  by  suit  at  law  or  otherwise,  as  to  him  may  seem 
effectual  and  expedient  for  the  collection  of  all  such 
moneys  as  may  appear  by  the  books  of  the  Auditor  and 
Treasurer  of  State,  to  be  due  the  State  from  the  County 
Treasurers. 

Sec.  2.  And  be  it  further  enacted,  That  when  such  b  at  commeneeci 
delinquency  appears  to  have  occurred  during  the  offi- 
cial term  of  any  former  County  Treasurer,  the  same  au- 
tliority  is  hereby  given  and  required  to  be  exercised  in 
the  collection  from  them  or  tlieir  sureties  of  all  sums  of 
money  which  may  appear  to  be  due  the  State  from  such 
former  Treasurers. 

Sec.  3.  And  be  it  further  enacted,  That  tor  thepur-DKAtrxsMoiat 
pose  of  carrying  the  intention  of  this  act  into  effect,  the 
(wernor  may  require  the  services  of  the  Attorney  Gen- 
eral and  Prosecuting  or  District  Attorneys  to  aid  and 
assist  in  commencing  and  prosecuting  to  judgment  such 
suit  or  suits  as  may  be  required  to  be  instituted  and 
prosecuted  in  carrying  into  effect  this  act,  and  that  the 
Governor  have  authority  to  employ  such  other  aid  as  in 
his  judgment  may  be  required  for  the  same  purpose ; 
pmided,  that  the  compensation  paid  for  the  services  ^^Yxy<Azfi\Luwt\. 
such  other  aid  or  assistance  shall  not  exceed  \\\q  per  diem 
compensation  allowed  by  law  to  the  Attorney  General 
vhen  employed  in  the  service  of  the  State. 

Sec  4.    This  act  shall  take  effect  and  be  in  force 
^rom  and  after  its  pu1>lication  in  the  Iowa  Citizen  and 

I'^wa  State  Journal. 
Approved  March  22d,  1S58. 

I  Vrcby  certify  that  the  for<froing  act  wa*  pa^.lished  in   the  Iowa  CitzeD  on  the  7ih 

♦♦  Aj.ril,  l>5*^,and  'm  the  Iowa  State  Juirnal  on  the  'Jil  duy  of  April,  l«s"><;. 

KLl.TVH  SELL??, 

fc=»crelury  of  State. 

27 
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CllArTEli  10>. 


NAMES    OF    TOWNS    AM)    VILLAGES. 


Petklon  for 
change. 


Notice  given. 


AN  ACT  to  change  the  names  of  Towasaiul  Vill:tgc-s  oot  Incorjxiratcd  ' 

I 

Section  1.    JSeite7ia€t^bythe  General  Assembly  of- 
the  State  of  loioa^  That  any  town  or  village  desirous  ol! 
changing  its  name  shall  petition  the  County  Court  of  the  | 
county  where  such  town  or  village  is  situated,  and  if  itj 
shall  appear  to  said  Court  that  a  majority  oi  the  actual 
resident  voters  of  such  town  or  village  are  in  favor  of 
such  change,  he  shall  cause  three  notices  to  be  posted ! 
up  in  three  of  the  most  public  places  of  the  town  for  at 
least  thirty  days  previous  to  the  next  sitting  of  said 
Court,  which  notice  shall  state  the  fact  that  a  petitioft 
has  been  presented  to  said  Court  by  the  citizens  ot  said 
town  or  village,  praying  for  a  change  ot  name  ot  said 
town  or  village,  also  the  name  prayed  for  by  said  peti- 
tioners, and  that  unless  those  interested  in  the  change  oil 
said  name  will  appear  at  the  nextt  regular  term  of  saidj 
court  and  show  cause  why  said  name  shall  not  be  changed; 
there  will  be  a  decree  rendered  granting  such  change, 
which  notice  shall  be  signed  by  said  Court  and  attested 
by  the  seal  thereof. 

Sec.  2.  If  at  the  time  fixed  for  the  trial  the  Court  is 
^aiSrJeJorder*  satisfied  there  are  still  a  majority  in  favor  of  such  change 
of  name,  said  Court  shall  render  a  decree  granting  such 
change,  attesting  the  same  by  his  official  name,  together 
with  the  seal  of  his  Court,  which  decree  shall  be  record- 
ed in  the  office  of  the  Recorder  of  the  county  where  such 
town  or  village  is  situated.  The  cost  of  such  chang« 
and  recording  shall  be  paid  by  the  petitioners  of  such 
itajortty  gotems  ^^^  ^^  village.    But  should  it  appear  to  said  Court  that 

a  majority  of  the  citizens  of  such  town  or  village  are  not 
in  favor  of  such  change,  he  shall  dismiss  the  case  and 
tax  the  cost  ot  the  proceedings  against  the  petitioners. 

Sec.  3.  This  act  to  take  effect  trora  and  atler  its  pob- 
lication  according  to  law. 

Approved  March  22d,  1868. 


Decree. 


Take  effect. 
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CHAPTER  109. 

\yiTXES3ES    UPON   INDICTMENTS. 

AN  ACT  amending  Section  2919  of  the  Code  of  Iowa  in  regard  to  the  endorsing  of  the 

names  of  witnet set  upon  indictroeats 

Section  1.  Be  it  enucted  hy  the  General  A^semMy  of 
the  State  of  loway  That  nothing  contained  in  section 
2913  of  the  Code  of  Iowa  shall  prevent  the  Prosecutina:  „ 

.  i»  .  1      .  Non-«ndorie«rfl 

or  District  Attorney  from  introducing  any  witnesses  up-  doeinotprerant 
on  the  trial  of  any  person  upon  an  indictment  hereafter 
foand,  whether  his  name  shall  be  endorsed  thereon  or 
not,  as  required  by  said  section ;  Provided^  The  Pros- 
ecuting or  District  Attorney  gives  to  the  person  accused  ^^^^y  *'  *•**" 
in  said  indictment,  or  his  Attorney,  three  days  notice  in 
writing  before  the  commencement  ot  the  trial,  that  upon 
the  trial  of  said  indictment,  he  will  introduce  other  wit- 
nesses, whose  names  shall  be  set  out  in  said  notice',  than 
those  endorsed  upon  the  indictment,  and  said  witnesses 
80  called  shall  be  entitled  to  full  faith  and  credit. 

Sbo.  2.     This  act  shall  take  effect  and  be  in  force  from  Take  ear«oi. 
and  after  its  publication  in  the  Iowa  State  Journal  and 
the  Iowa  Weekly  Citizen. 

Approved  March  22d,  1858. 

I  hereby  certify  that  the  foregoing  Act  was  published  in  the  Iowa  State  Journal  on 
Ihe  10th  of  April,  1858,  and  in  the  Iowa  Weekly  Ottiien  on  the  81it  of  Maroh,  1868. 

ILIJAH  SELLS, 

Secretary  of  State. 


CHAPTER  no. 

WEIGHT   OF   SEEDS. 
AN  ACT  to  determine  the  weight  of  certain  Seedi  named  therein. 


Section  1.     Beit  enacted  hy  the  General  Assembly  of 
the  State  of  lowa^  The  weight  of  a  bushel  of  Hungarian 
Grass  seed  shall  be  forty-five  pounds;  the  weight  of  a*^**'*P*'****' 
bushel  of  Millet  seed  shall  be  forty -five  pounds ;   the 
weight  of  a  bushel  of  Osage  Orange  seed  shall  be  thirty- 
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two  pounds,  and  the  weight  of  a  bushel  of  tlie  seed  of 
the  Sorghum  Saecharatum  and  of  tlie  Broom  Corn  shall 
be  tliirty  pounds  each. 
„  ^    „  ,  Sec.  2.     This  act  to  be  in  force  and  take  eflFect  from 

Take  effect. 

and  after  its  publication  according  to  law. 
Approved  March  22d,  1858. 


CHAPTER  111. 

EQUALIZATION  OF  TAXES  FOR  1857. 

AN  ACT  to  provide  for  the  equalisation  of  the  auesament  ef  Real  Estate  for  the  year 

A.  D.,  1S57. 

Section  1.  £e  it  enacted  by  the  General  Assembly  of 
the  State  of  lowa^  That  the  several  county  boards  for 
^roe?t?  ^^*^'^*  the  equalization  of  the  assessment  roll  as  now  constitu- 
ted by  law,  shall  have  a  session  of  said  board  in  their 
several  counties  on  the  second  Monday  in  May,  A.  D., 
1858,  at  which  session  they  shall  proceed  to  equalize  the 
assessment  ol  real  property  in  their  respective  counties, 
and  may  add  to  or  deduct  from  the  aggregate  assese- 

ment  of  the  whole  county,  for  the  year  1857 :  and  in  do- 
Aggregate  assess  "^ '  •'  ' 

■tent  altered.  Jug  go  they  shall  take  into  consideration  the  relative  de- 
preciation of  the  several  descriptions  of  real  property  in 
their  several  counties,  since  said  assessment  and  valuar 
tion  was  made. 

Sec.  2.     Each  county  Clerk  shall  immediately  after 
the  assessment  of  said  Board,  make  out  and  transmit  by 

aerkto  transmit  ^^ft^'j  ^^  othcrwisc,  to  the  Auditor  of  State,  an  abstract 

abstract.  ^j  ^j^^  ^^^  property  in  the  county,  as  required  by  sec- 
tion fifteen  of  "an  act  in  relation  to  the  assessment  of 
property,"  approved  January  28th,  1857,  and  also  traos- 
mit  therewith  a  a  statement  of  the  doings  of  the  county 
board  of  equalization  of  this  county. 
Sec.  3.     The  State  Board  of  Equalization,  as  now 

suu  board  mett  constituted  by  law,  shall  hold  a  session  on  the  first  Mon- 
day in  July,  1S5S,  at  whicli  they  shall  perform  the  du- 
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ties  required  of  them  by  section  sixteen  and  seventeen 
of  the  act  aforesaid,  and  immediately  after  their  work  is 
performed,  the  Auditor  of  State  shall  transmit  statements 
of  their  doings  as  required  by  said  section  seventeen  of 
said  act. 
Sec.  4.  An3'  couuty  Clerk  who  shall  neajlect  or  refuse  Neg»ect  of  duty 

•^  ,     •'  °  punished. 

to  perform  the  duties  herein  required,  shall  be  deemed 
guilty  and  liable,  as  provided  by  section  eighteen  of  said 
"act  in  relation  to  the  assessment  of  property." 

Seo.  5.    This  act  to  take  effect  from  and  after  its  pub-  ^j^,^g  ^^^^ 
Ucation  in  the  Iowa  Weekly  Citizen  and  the  Iowa  State 
Journal. 

Approved  March  22d,  1S58. 

I  kerebj  that  the  foregoing  act  was  published  In  the  Iowa  Weekly  Oltiien  on  the  7th 

day  cf  April,  1953,  and  In  the  Iowa  State  Journal  on  the  ISth  day  of  April  ISSS. 

ELIJAH  SELLS, 

Secretary  of  State. 


CHAPTER  112. 


DUTIES   OF   ASSIGNEES. 


M  AOT  to  amend  aectlon  seven  of  chapter  two  hundred  and  fifty-four  of  the  Laws  of 
the  BbAh  General  Assembly  of  the  State  of  Iowa,  approved  January  29th,  1357,  U 
relation  to  assignments. 

Section  1.    J3e  it  enacted  by  the  OeTteral  Assembly  of 
the  State  of  lowa^  That  the  assignee  or  assignees,  in  the  g^^^.^^^  ^^  ^^^^^ 
execution  of  assignments,  shall  at  all  times  be  subject  of  oist.  court. 
to  the  order  and  supervision  of  the  District  Court  when 
in  session,  or  the  District  Judge  of  said  Court  when  not 
in  session,  and  the  said  Court  or  the  said  Judge  may, 
bj  citation  and  attachment,  compel  the  assignee  or  as- 
signees from  time  to  time  to  file  reports  of  his  or  their 
proceedings,  and  of  the  situation  and  condition  of  the  Render  accounta 
trust,  and  to  proceed  in  the  faithful  execution  of  the  duties 
required  by  the  act  of  which  this  is  amendatory,  and  to 
obey  the  order  of  such  Court  when  in  session  or  the 
said  Judge  when  not  in  session,  in  relation  to  the  com- 
plete and  final  settlement,  distribution  and  paying  over 


Take  effect. 
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of  the  proceeds  derived  from  said  trust,  or  any  part  there- 
of, nntil  a  final  settlement  and  distribution  is  made. 

Sec.  2.  This  act  shall  be  in  force  from  and  after  its 
publication  in  the  Weekly  Citizen  and  Weekly  Journal, 
papers  published  in  Des  Moines,  in  the  State  of  Iowa. 

Approved  March  22d,  1858. 

I  hereby  certify  thai  the  foregolag  Aet  wa«  pabllBhed  in  the  Weekly  Citisen  on  the 
8lBt  of  March.  ISdS,  and  in  the  Iowa  State  Journal  on  the  27th  of  March,  185S. 

ELIJAH  SELLS, 

Secretary  of  State. 


ledaterof 
<Aee. 


Land 


CHAPTER  113. 

8ALAJEUE8  OF   STATE   OFFICERS. 

f 

AN  ACT  amendatory  of  an  Act  entitled  an  Act  fixing  the  aalariei  of  the  Governor  and 
State  Officers  of  the  State  of  Iowa,  approred  January  89th,  1857. 

Section  1.     Be  it  enacted  by  the  Oeneral  Assembly  of 
the  State  of  lowa^  That  the  Governor  shall  receive  as  a 
••rerBor.         yearly  compensation  for  his  services  the  sum  of  two 
thousand  dollars. 

Seo.  2.  Tlie  Register  of  the  State  Land  Office  shall 
receive  as  a  yearly  compensation  for  his  services,  the 
sum  ot  fifteen  hundred  dollars,  and  their  compensation 
as  provided  for  in  this  Act  shall  date  from  the  commence- 
ment  of  the  present  session  qf  the  Oeneral  Assembly^ 

Made  p47ftt>i«.        ^^^'  ^'     The  salaries  provided  for  in  this  Act  shall 
be  paid  for  quarterly. 

Sec.  4.     That  so  much  of  the  Act  to  which  this  is 
*i^Sid?  ^^'^  amendatory  as  conflicts  with  the  provisions  of  this  Act 
be  and  they  are  hereby  repealed. 

Sec.  6.    This  act  to  take  effect  and  be  in  force  from 
and  after  its  publication  in  the  Iowa  Citizen  and  Iowa 
State  Journal. 
Approved  March  22d,  1858. 

I  hereby  certify  that  the  foregoing  Act  waa  pnbliahed  in  the  Iowa  Cltisen  on  the  7(h 
day  of  April,  1868,  and  in  the  Iowa  State  Jonraml  en  the  10th  day  of  April,  18M. 
^  ELIJAH  SELLS, 

Secretary  of  Stale. 


fiUe  effect. 
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CHAPTER  114. 

FBEE   BANKS. 

AN  ACT  authoruing  General  Banking  in  the  State  of  Iowa. 

Section  1.  Be  it  enacted  hy  the  General  A^emhly 
of  the  State  of  Iowa,  That  the  Auditor  of  public  ac-  ^n^oll^'engJi^S! 
coante  is  hereby  authorized  and  required  to  cause  to  be 
engraved  and  printed  in  the  best  manner  to  guai'd 
a^^ainst  counterfeiting,  such  quantity  of  circulating  notes 
in  similitude  of  Bank  notes  in  blank  of  different  de- 
nominations not  less  than  one  dollar,  as  he  may  from 
time  to  time  deem  necessary,  to  carry  into  effect  the 
prorisions  of  this  act,  such  blank  circulating  notes  shall  «igned  iSd"ref ' 
be  countersigned,  numbered  and  registered  in  proper 
books  to  be  provided  and  kept  for  that  purpose,  in  the 
office  of  the  Auditor  and  under  his  direction  by  such 
register  or  registers  as  the  said  Auditor  shall  appoint 
tor  that  purpose  so  that  each  such  circulating  notes  shall 
bear  the  signature  of  such  Register,  or  one  of  such  Reg- 
isters :  of  the  notes  furnished  to  any  corporation  organ- Proportion  ©/ 

.,',  ..  /.,.  ,  small  notea. 

ized  under  the  provisions  of  this  act,  not  more  than  ten 
per  cent,  of  the  amount  shall  be  in  notes  of  two  dollars 
each,  and  not  more  than  twenty-five  per  cent  shall  be  in 
notes  of  all  denominations  under  five  dollars,  and  not 
more  than  fifty  per  cent,  in  notes  of  all  denominations 
under  ten  dollars. 

Sbc.  2.     Nothing  herein  contained  shall  be  so  con-^^^.  „j^y  p^^. 
^true<l  as  to  prevent  any  corporation  from  procuring  fJft^SufAuSk! 
their  own  plate,  dies  and  other  materials  for  engraving  ^*' 
and  printing  blank  notes  and  furnishing  them  to  the 
Auditor  and  leaving  them  ever  after  in  his  custody  and 
control,  to  be  used  and  disposed  of  as  though  such  Au- 
ditor had  procured  them  under  the  preceding  section. 

Sec.  3.  Whenever  any  corporation  formed  for  the 
purpose  of  Banking  under  the  provisions  of  this  act  stacks  deposited 
shall  lawfully  transfer  to  and  deposit  with  the  Auditor 
any  portion  of  the  public  stock  issued,  or  to  be  issued  by 
the  United  States  or  any  State  stocks  on  which  full  in- 
terest is  annually  paid,  or  the  stocks  of  this  State,  said 
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TT ,     ...     stocks  to  be  rated  at  ten  per  cent,  below  their  average 

Value  in  New  r  J  o 

York.  value  in  the  city  of  New  York,  for  thirty  days  next  pre- 

ceding the  time  when  such  stocks  may  be  left  on  de- 
posit with  the  Auditor,  and  in  no  case  shall  the  Audi- 

circuiatingnotet^^^  ^^^^®  ^^^^^  ^^^  banking  purposcs  on  bonds  of  this  or 
iasned.  ^j^y  Q^her  State  on  which  not  lees  than  six  per  cent  is 

regularly  paid,  such  corporation  shall  be  entitled  to  re- 
ceive from  the  Auaitor  an  amount  of  such  circulating: 
notes  of  different  denominations  registered  and  coun- 
tersigned as  aforesaid,  equal  to  the  amount  of  stock  ac- 
tually deposited,  rating  said  stock  at  ten  per  cent,  less 
than  its  average  value  as  aforesaid^ 

Sec.  4.     A  descriptive  list  of  the  circulating  notes  so 
registered  and  signed,  shall  be  delivered  to  the  Treas 

Treasurer  keeps  urcr,  who  sliall  copy  tlic  Same  in  the  book  hereinafter 

records  of  notes  »         ,% 

required,  to  be  kept  by  him,  for  recording  descriptive 
lists  of  securities  deposited  with  him  for  safe  keeping. 
Sec.  5.     Such  corporation  is  hereby  authorized,  after 

^clISlEn  ^**  ^^''  having  executed  and  signed  the  circulating  notes  regis- 
tered and  countersigned  as  aforesaid,  in  the  manner  pre- 
scribed by  this  act,  made  payable  on  demand  at  the 
Banking  House  of  said  corporation  within  this  State,  to 
loan  and  circulate  the  same  according  to  the  ordinary 
course  of  Banking  business,  and  no  such  corporation 
shall  at  any  time,  issue  or  have  in  circulation  any  note, 

^proMSted.***^**  draft,  bill  of  exchange,  acceptance,  certificate  of  deposit 
or  other  evidence  of  debt,  which  from  its  character  or 
appearance,  shall  be  calculated  or  intended  to  circulate 
as  money,  other  than  such  notes  of  circulation  as  are  in 
this  section  proviaed  for. 

Sec.  6.     Three  descriptive  lists  o(  the  securities  trans- 
ferred to  the  Auditor  as  aforesaid,  shall  be  made  and 

kept.  "signed  by  the  Auditor  and  persons  making  the  transfer ; 

one  in  a  well  bound  book  to  be  kept  by  the  Auditor  for 
that  purpose,  and  one  in  a  like  book  to  be  kept  by  the 
Treasurer,  and  one  in  a  book  to  be  kept  by  the  Corpo- 
ration, which  book  shall  at  all  times  be  open  to  inspec- 
tion, and  said  securities  shall  then  be   delivered  to  the 

stocks  deposited ''''^^^^^^^^  ^^^  ®^^®  keeping,  who  shall  receipt  to  the  Au- 
wuh  Treasurer,  (jitor  for  tlic  samc,  and  who  shall  be  responsible  for  any 
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loss  or  destruction  thereof  growing  out  of,  or  resulting: 
from  negligence  or  the  want  of  reasonable  precaution 
and  care.  The  whole  or  any  part  ot  said  securities  may 
be  re-delivered  to  the  Auditor  for  the  purpose  of  bein^  s'ocSis  may  be 

*■        ••  *^     delivered  up  for 

sold  nnder  the  provisions  of  this  act,  or  being  used  or  cert  in  purposes 
disposed  of  under  any  order  or  decree  of  court,  or  of  be- 
ing returned  to  the  owner  in  conformity  with   the  pro- 
visions of  this  act,  the  Auditor  in  either  case  giving  a  re- 
ceipt upon  the  book  kept  by  the  Treasurer  aforesaid, 
specifying  therein  the  purpose  for  which  such  re-delive- 
ry was  made,  which  receipt  shall  discharge  the  Treasur-  Auditor  re^pon- 
er  from  all  further  responsibility,  but  the  Auditor  shall  ''"'''' 
be  liable  in  the  same  manner  as  the  Treasurer  is  while 
keeping  or  disposing  of  such  security. 

Sec.  7.     Any  person  may   establish,  or  any  number  Bank  may  be  ea- 
of  persons  may  associate  to  establish  offices  of  discount,   *"*'''*^*'^' 
deposit  and  circulation,  and  become  incorporated  upon 
the  terms  and  conditions,  and  subject  to  the  liabilities 
prescribed  in  this  act;  but  the  aggregate  amount  of  the  c«pit'i stock um- 
capital  stock  of  any  such  corporation  shall  not  be   less 
than  litly   thousand  dollars;  and  the  Auditor  of  State 
shall  not  deliver  to  any  incorporation,  notes  for  circula- 
tion, until  such  corporation  shall  have  deposited  with  capital    Biock 

_  ,  musi  be  paid  ia 

aai  transferred  to  him  the  full  amount  of  fifty  thousand   ca^ii. 
dollars  worth  of  stocks  as  named  in  section  three  of  this 
act,  the  same  to  be  rated  as  provided  in  said  section,  and 
the  capital  stock  as  required  in  this  section  shall  be  paid 
up  in  cash  and  be  and  remain  so  much  of  the  ho?ia  ph 
capital  of  such  corporation.      Xo  portion  of  the  capital 
stock  paid  in  as  aforesaid,   shall  be  at  any  time  with-mt,,,,,.,^,^,  ^r 
drawn  from  such  corporation  so  as  to  reduce  the  remain    <^*^'•"*' 
ing  paid  up  capital  then  actually  held  by  and  in  the  pos- 
session of  such  corporation  below  the   estimated   value 
of  the  stocks  deposited  with  and  then  in  the  possession 
of  the  Auditor  or  Treasurer  belonging  to  such  corpora- 
tion, which  shall  be  paid  up  in  cash,  and  be  and  remain 
80  much  of  the  bonajide  capital  of  such  corporation.   No 
portion  of  the  capital  stock  paid  in  shall  be  at  any  time 
or  under  any  circumstance,  withdrawn  from  such  cor- 
poration, 80  as  to  reduce  the  remaining  capital  paid  in 
28 
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actually  and  held  by  and  then  in  the  possession  of  such 
corporation  below  the  estimated  value  of  the  stocks  then 
held  by  and  in  the  possession  of  the  Auditor  or  Treas- 
urer belonging  to  such  corporation. 

Sec.  8.     Such  person  or  persons  under  their  hands 

oeriiflcateof  ^^^^  ^^^1^^  gj^^jj^  prcvious  to  their  receiving  from  the  Au- 
ditor, the  circulating  notes  as  aforesaid,  make  a  certifi- 
cate which  shall  specify : 

Nameofba.ik.  Fivst :  The  uamc  assumcd  to  distinguish  such  cor- 
poration, and  to  be  used  in  its  deah'ngs. 

piac.- ofburfm-M  Second :  The  place  where  the  business  is  to  be  car- 
ried on,  designating  the  particular  city,  town  or  village, 
and  the  county. 

Amount  of  capi-      ^^'^^  •'    The  amouut  of  capital  stock  which  shall  be 
tai  stock.        divided  into  shares  of  $100  each. 

Namei  of  Share-     P<^^^th :     The  uamcs  aud  residences  of  the  sharehol- 
hower..  ders  and  the  number  of  shares  held  by  them  respect- 

ively. 
Fifth  :    The  period  at  which  such  corporation  shall 
Length  of  iHcor-  commeuce  and  terminate,  which  certificate  shall  be  ac- 
poraton.        kuowlcdgcd  and  be  recorded  in  the  ojBice  of  the  Recor- 
der of  the  county  where  the  oflSce  of  such  corporation 
shall  be  established,  and  a  copy  thereof  shall  be  filed  in 
certiflcate  filed  the  ofiice  of  the  Secretary  of  State,  and  the  Auditor  of 

and  recorded.  •'  ^ 

State ;  and  upon  the  recording  of  which  certificate,  the 
person  or  persons  aforesaid  'shall  become  a  body  politic 
and  corj)orate,  by  the  name  assumed  as  aforesaid,  for 

^rSfons."'"'"^"'  ^"^  during  the  time  fixed  in  the  certificate,  which  shall 
not  be  more  than  twenty  years,  and  by  such  name  shall 
have  power  to  make  contracts,  to  grant  and  receive,  to 
sue  and  be  sued,  to  plead  and  be  impleaded,  in  all  courts 

''r^LTion.'*'  '''''^""  ai^d  places  wherein  legal  or  judicial  proceedings  may  be 
had ;  to  have  and  to  use  a  common  seal  and  alter  the 
^aine  at  pleasure ;  to  have,  hold,  use  and  enjoy  proper- 
ty, real,  personal,  and  mixen  with  the  rent^,  issues  and 
profits  thereof,  as  hereinafter  provided,  and  to  exercise 
all  other  powers  conferred  by  this  act  and  all  grants  or 
conveyances  of  real  estate  shall  be  under  the  seal  of  the 
corporation,  signed  by  the  President  and  countersigned 
by  the  Cashier. 
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Sec.  9.     A  copy  of  the  certificate  required  by  the  cenwcate  oMd 

*  "^  ^  '  •'  M  evidence. 

jighth  section  of  this  Act,  duly  certified  by  the  Record- 
jrofthe  county  and  Secretary  of  State,  or  by  either  of 
liese  officers,  may  be  used  as  evidence  in  all  Courts  and 
)lace8,  by  any  such  corporation,  or  any  person  when  such 
evidence  may  be  necessary  on  any  civil  or  criminal  trial. 

Sec  10.     Such  corporations  shall  have  power  to  carry 
m  the  business  of  banking  by  discounting  bills,  notes  ^'geTwTblSjkinc 
ind  other  evidence  of  debt  by  receiving  deposits,  by  buy-  *'««*n<^"- 
ing  and  selling  gold  and  silver  bullion,  foreign  coins  and 
bills  of  exchange,  by  loaning  money  on  personal  secu- 
rity,'and  by  exercising  such  incidental  powers  fw  may 
be  necessary  to  carry  on  such  business,  may  choose  one 
of  their  number  as  President,  and  appoint  a  Cashier  and 
inch  other  officers  and  agents  as  their  business  may  re-Timcofdi«comiu 
quire;  but  no  loans  shall  be  made,  nor  shall  any  bill,  "**  "*^**'^*J'- 
f  ote  or  other  evidence  of  debt  be  discounted  or  purchased 
baving  more  than  four  months  to  run  before  maturity  ; 
and  in  all  cases,  personal  security  shall  be  required. 

Seo.  11.  The  shares  of  such  corporations  shall  be  shares  tnuiafer». 
deemed  personal  property,  and  shall  be  transferable  on 
the  books  of  the  corporation,  only  and  in  such  manner 
as  may  be  provided  in  the  by-laws  of  such  cor])oration ; 
and  every  person  becoming  a  share-holder  by  such  trans- 
fer, shall,  in  proportion  to  his  shares,  succeed  to  all  the 
rights  oi  the  share-holder  or  share-holders  by  whom  the 
the  transfer  was  made:  no  chano;e  shall  be  made  in  the '^^''^^^ ®' Jf7<"*: 

'  o  org  cannot  b  • 

articles  of  Association,  or  of  the  shareholders  or  members  ^mp***"*^- 
thereof,  by  which  the  rights,  r  medies  or  securities  (jt'its 
existing  creditors  may  be  impaired,   such   corporation 
fihall  not  be  dissolved  by  the  death  or  insanity  of  any  of 
the  share-holders  therein,  when  there  is  more  than  one 
share-holder  in  such  association.     Taxes  shall  be  levied  Taxes  uvjed. 
on  and  paid  by  the  corporation,  and  not  upon  the  indi- 
vidual stockholders ;  the  value  of  the  property  to  be  as- 
certained annually  by  the  Bank  Commissioners  herein 
provided  for;  and  the  rate  of  taxation  shall  be  the  same  e*rty**  °°  ''™'*' 
a8  that  required  to  be  levied  on  other  taxable  property 
hy  the  revenue  laws  of  the  State. 
Sic.  12.     Contracts  made  by  any  such  corporation. 
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^  b"vTfflce?r2*f  ^""^^  ^^^  notes  by  them  issued  and  put  in  circulation,  shall 

*'*"^-  be  signed  by  the  President  and  Cashier  thereof,  and  all 

suits,  actions  and  proceedings  brought  or  prosecuted  by 

or  in   behalf  of  such  corporation,  may  be  brought  or 

Salts  not  discon- prosecuted  in  the  name  of  the  corporation;  and  no  sudi 

"""*^*  suit,  action  or  proceeding  shall  abate  by  reason  of  the 

death,  resignation  or  removal  from  office  of  any  Presi- 
dent, but  mav  be  continued  the  same  as  if  such  death, 
resignation  or  removal  from  office  had  not  taken  place. 
Sbo.  13.  Any  person  or  persons  having  demaods 
against  any  such  corporation,  may  maintain  action  or 

Actions  m»y  be  actious  agaiust  such  corporation,  which  suits  or  actions 

brought  against    ,,,,,  , 

corperation.  shall  uot  abate  by  reason  of  the  death,  resignation,  or 
removal  from  office  of  any  President  or  other  olticer,  but 
may  be  continued  and  prosecuted  to  judgment  against 
the  corporation;  and  all  judgments  and  decrees  obtained 
against  such  corporation  for  any  debt  or  liability  of  such 
corporation,  shall  be  enforced  against  the  property  of  the 
same,  except  such  judgements  or  decrees  as  may  be  ob- 
tained against  share-holders  as  herein  provided. 

Sec.  14.     The  Auditor  shall  give  to  any  corporation 

B»nk  receives  the  so  transferring  stocks  in  pursuance  of  the  provisions  of 

Interest  on  stocks  .1  ..  j*    a  ^a.  ^  ••x^  j'_: 

this  act,  power  of  Attorney  to  receive  interests  or  divi- 
dends thereon,  and  apply  the  same  to  their  own  use;  but 
such  power  may  be  revoked  upon  such  corporation  failing 
to  redeem  the  circulating  notes  so  issued,  or  whenever  in 
the  opinion  of  the  Auditor  the  principal  of  such  stock 
shall  become  insufficient  security ;  and  whenever  any 
Auditor  may  ex- guch  corporatiou  shall  so  into  liquidation,  or  in  anr 

change  stocks  ^  ^  ^  , 

notes^**^^**'"^  other  manner  proceed  to  close  up  its  affairs,  the  Audi- 
tor shall,  upon  application  of  the  owner  or  owners  of 
such  stock,  re-transfer  the  same  or  any  part  thereof  to 
such  owner  or  owners  upon  receiving  and  cancelling  an 
equal  amount  of  such  circulating  notes  delivered  to 
him  by  such  corporation  in  such  manner  that  the  circu- 
lating notes  outstanding,  shall  always  be  secured  in  full 
^t*royea  "'^  ^^^'  ^J  ^^^  plodgc  of  stocks,  which  cancalled  circulating  notes 
after  descriptive  lists  thereof  have  been  made  and  record- 
ed by  the  Auditor  and  Treasurer  shall  in  presence  of  these 
officers  be  consumed  by  ^burning,  and  in  case  they  shall 
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fail  to  so  burn  any  notes  returned  to  them  for  that  pur- 

•^  ^  ^       *  Funishmcnt  for 

pose,  they  shall  be  deemed  guilty  of  felony,  and  liable  to  laiiure  to  destroy 
a  fine  of  not  more  than  $5,000  and  imprisonment  in  the 
Penitentiary  not  less  than  five  nor  more  than  twenty 
vears. 

Sec.  15.  In  case  such  corporation  shall  fail  or  refuse  3,^^^,^  banksus- 
to  pay  any  bill  or  note  on  demand  in  the  manner  spe-  JJe  eow.  ^^^* 
cified  in  the  28th  section  of  this  act,  the  Auditor,  after 
ten  days  notice  given  in  two  newspapers  printed  in  the 
city  of  New  York,  shall  proceed  to  sell  at  public  auc- 
tion in  the  city  of  New  York,  the  pubHc  stock  so  pledg- 
ed, or  such  portion  as  may  be  necessary,  and  out  of  the 
proceeds  of  such  sale  shall  cancel  and  pay  the  said  bill 
or  note  default  in  paying  which  shall  have  been  made 
as  aforesaid ;  but  nothing  in  this  act  contained  shall  be 
considered  as  implying  any  pledo:e  on  the  part  of  the 

n  .1  /         .,i..i  ,  11      state  not  respon- 

State  for  the  payment  of  said  bills  or  notes  beyond  the  *ibie. 
proper  application  of  the  securities  pledged  to  the  Au- 
ditor for  their  redemption. 
Sec.  16.     The  public  stock  deposited  with  the  Audi-  „  ,,.   .  . 

*  •   *^  Pabllc  stocke  ap> 

tor  by  any  .such  corporation  shall  be  held,  Jlrst,  for  the  "^onlawlirk?^"* 
security  of  notes  of  such  corporation  put  in  circulation 
as  money  until  the  same  are  redeemed  as  herein  pro- 
vided, secondy  for  the  payment  of  depositors,  third,  for 
the  payment  of  all  other  liabilities  and  the  excess  for 
the  use  ol  stockholders. 

Sec.  17.    The  plate,  dies  and  materials,  which  may 
be  furnished  by  the  Auditor  for  the  printing  and  mark-  "»'  ic*^"' 
ing  of  the  notes  provided  for  hereby,  shall  remain  in  his 
custody  and  under  his  direction,  and  the  expeflse  incur- 
red in  executing  the  provisions  of  this  act  shall  be  au- 
dited and  settled  by  the  Auditor,  and  paid  out  of  any  "pensc!'*^*  '^* 
money  in  the  Treasury  not  otherwise  appropriated  ;  and 
for  the  purpose  of  reimbursing  the  same,  the  said  Au- 
ditor is  authorized  and  required  to  charge  against  and 
receive  from  such  corporation  applying  lor  such  circu- 
lating notes,  such  rate  per  cent  thereon  as  may  be  suffi- 
cient for  that  purpose. 
Sec  18.     It  shall  not  be  lawful  for  the  Auditor  or 

Counter  si  p'li*  a 

Other  officer  to. countersign  notes  fur  any  corporation,  to  "^•»;s">"ii^-'^' 
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any  amount  in  tbe  a^rgregate  exceeding  the  public  stoc 
deposited  with  the  Treasurer  by  such  corporation,  rat 
ovfr  L«Aie  i-un- as  providod  in  the  tliird  section  of  this  act,  and  any  A 
ditor  or  other  officer  who  shall  violate  the  provisions 
this  section,  shall  upon  conviction  be  adjudged  ^ilty  o 
a  felony  and  shall  be  punished  by  a  fine  of  not  less  tha 
five  thousand  dollars,  and  be  imprisoned  not  less  than 
five  years  in  the  penitentiary. 

Seo.  19.     Every  corporation  under  the  provisions  of! 

rSi\ri?mg  fISSi  this  Act  shall  be  liable  to  pay  the  holder  of  every  note 

niapensioa.      ^^^  .  ^  circulatiou,  the  payment  oi  which  shall  have  been 

demanded  and  refused,  damages  f(  r  the  non-payment 
thereof  in  lieu  of  interest  at  the  rate  of  twelve  and  one- 
half  per  cent,  per  annum  from  the  time  of  such  refusal, 
until  the  payment  of  such  debt  and  the  damage  thereon, 
I^rcn'^ided^  That  no  damage  shall  be  allowed  on  such  de- 
Record  of  share-  maud  alter  the  bank  has  ffone  into  liquidation.     The 

holders  made  ^-^  * 

and  filed.  President  and  Cashier  of  every  corporation  formed  pur- 
suant to  the  provisions  of  this  Act,  shall  keep  a  true  an& 
correct  list  of  the  names  of  all  the  share-holders  of  such 
corporation,  and  shall  file  a  copy  of  such  list  in  the  oflSce 
of  the  Clerk  of  the  count  v  where  the  oflBice  of  such  cor- 
poration  may  be  located,  and  also  in  the  office  of  the 
Auditor  on  the  first  Monday  in  January  in  every  year, 
but  the  holder  ot  any  claim  against  such  bank  or  corpo- 
ration payable  on  demand  or  due  at  the  time  of  going 
Creditors  allow- into  liquidation,  shall  be  entitled  to  interest  at  the  rate 

ed  nterest.      ^^  ^^^  ^^^  cent,  per  auuum  until  paid,  and  all  other  claims 

shall  bear  the  same  rate  of  interest  after  maturitj'. 
Seo.  20.     It  shall  not  be  lawful  for  any  corporation 

Notes  payable  at  uudsr  this  Act  to  make  any  of  its  notes  put  in  circnla. 
tion  as  money,  payable  at  any  other  place  than  at  the 
office  where  the  business  of  the  corporation  is  carried 
on;  every  corporation  which  may  be  authorized  under 

Place  of  transact- the  provisions  of  tliis  Act,  sliall  be  located  Jn  some  city, 

log  business.  mi  i         .  i      .  i 

town  or  village  having  a  population  of  not  less  than  five 
hundred  inhabitants,  nor  shall  the  office  where  the  bus- 
iness of  such  corporation  is  transacted  be  at  any  other 
place  than  the  city,  town  or  village,  wherein  such  cor- 
poration is  located. 
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Sec.  21.  No  corporation  shall  issue  or  put  iu  circu- 
lation any  notes  of  such  corporation  unless  the  same  bespVieon^trmanS 
made  payable  on  demaiid,  and  every  such  corporation 
shall  always  keep  on  hand  an  amount  of  specie  sufficient 
to  redeem  all  such  bills  or  notes  as  may  be  presented  at 
the  place  ot  payment. 

Sec.  22.  Each  corporation  shall  always  keep  on  hand  Amount  of  ipecie 
an  amount  (in  addition  to  that  required  to  be  kept  on  h»nd. 
hand  by  the  provisions  of  the  preceding  section,)  equal 
to  twenty-live  per  cent,  of  the  amount  of  specie  deposits 
in  specie,  and  the  same  proportion  of  its  other  deposits 
for  the  security  of  depositors ;  but  no  such  corporation 
ahall  pay  any  interest  on  current  deposits. 

Sec.  23.  No  corporation  organized  under  the  pro-^ji^^„,^y^^  ^^ 
visions  of  this  Act  shall  at  any  time  pay  out  on  loans  or  prohfbiteS.****' 
discounts,  or  in  purchasing  drafts  or  bills  ^  of  exchange, 
or  in  payment  ot  depositors,  nor  shall  it  in  any  mode  put 
in  circulation  the  notes  of  any  bank  or  banking  compa- 
ny, which  notes  shall  not  at  that  time  be  redeemable  in 
specie  at  the  place  where  such  notes  are  made  payable. 

Sec.  24.  All  grants,  conveyances,  assignments,  trans- 
fers, sales  or  disposition  of  property,  rights,  credits  or  ^fw  CTeSSow^* 
effects  by  any  such  corporation,  for  the  purpose  or  with 
intent  to  secure  the  payment  of  one  liability  in  prefer- 
ence to  another  or  others,  or  in  any  manner  to  secure 
any  priority  or  preference  to  any  one  or  more  creditors 
or  which  shall  be  intended  to  have  such  operation  or 
effect,  shall  be  void  in  respect  to  all  other  persons  and 
creditors  whose  rights  or  remedies  may  be  affected 
therel)y. 

Sec,  25.     It  shall  be  lawful  lor  such  corporation  to  „    ^      ,     , 

^  ParehMe  of  real 

purchase,  hold  and  convey  real  estate  for  the  following  «»**'«• 
purposes :    1st,  such  as  shall  be  necessary  for  its  im- 
mediate accommodation,  banking  houses  and  buildings 
connected  therewith,  in  the  transaction  of  its  business :  yorbamdnt 
2d,  such  as  it  shall  purchase  at  sales  under  judgments,  ^°"** 
decrees  or  mortgages  held  by  such  corporation  and  at 
sales  under  judgments  and  decrees  in  favor  of  others, 
where  it  is  done  with  the  sole  view  of  securing  and  Bav-.|.«geeiir«  deMi. 
ug  debts  due  or  to  become  due  to  such  corporation. 
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I 

.   ,  .         Sec.  20.     The  said  corporation  shall  not  purcliaseJ 

Bank  cannot  l»uy  '  *■  ^ 

real  ebtate.  ]|old  or  convcj  rcal  estate  in  any  other  case  or  for  any 
other  purpose  whatever ;  and  all  conveyances  of  suck; 
real  estate  shall  be  made  to  the  corporation  and  whidij 
Conveyances.  *^^  President  and  cashier  or  either  may  sell,  assign,; 
grant  or  convey  under  direction  of  the  corporation  free 
from  any  claim  thereon  in  favor  of  or  against  the  share- 
holders, or  any  person  claiming  under  them. 

Sec.  27.     Upon  the  application  of  the  Auditor  or  of 
An  ixarejnation  any  shareholder  or  shareholders   whose  shares  shall 

of  the  aflairs  of        •^ 

th«  bank  may  amount  to  fivo  thousaud  dollars  or  of  any  person  or  per- 

be  ordered    by  J    r  f 

District  Judge,  g^j^g  holding  cvidenccs  of  indebtedness  against  any  such 
corporation  to  that  amount,  which  application  shall  set 
forth  in  full  the  facts  and  circumstances  upon  which  it 
is  made  hud  shall  be  verified  by  affidavit,  the  Judge  of 
the  District  Court  of  the  county  in  which  the  businetf 
of  the  corporation  may  be  conducted,  may  order  an  ex- 
amination to  be  made  by  any  competent  person  or  per- 
sons to  be  by  him  appointed,  of  the  affairs  of  such  cor- 
l)oration  for  the  purpose  of  ascertaining  the  safety  rf 
its  investments  and  the  prudence  of  its  management 
and  the  result  of  such  examination  together  with  the 
opinion  of  the  Judge  thereon  shall  be  published  in  such 
manner  as  he  shall  direct,  and  who  shall  make  such 
order  in  respect  to  the  expense  of  such  examination  « 
he  may  deem  proper. 

Sec.  28.     If  any  corporation   organized  under  this 
Actof5n«>iveDcy^^gj^^^j  rcfusc  to  pay  auy  of  its  circulating  notes  in 

gold  or  silver  coin,  the  lawful  currency  of  the  United 
States,  on  which  payment  shall  be  lawfully  demanded 
Refusal  of » .ccit-  ^^  ^*®  banking  house  or  customary  place  of  doing  bnsi- 
i>ayment.  ncss,  durfng  usual  banking  hours,  the  holder  of  such 
note  or  notes  making  such  demand  may  cause  the  same 
to  be  protested  as  liereinaftcr  provided  ;  such  corpora- 

Payment  in  sii-  ^^^^  ^^^^^^  ^^^^7  ^^  allowcd  to  make  payment  of  any  snch 
^^''-  demand  in  silver  coin  where  the  sum  so  demanded  does 

not  exceed  the  amount  for  which  silver  coin  is  a  legal 
tender  according  to  the  laws  of  the  United  States ;  and 
when  payment  shall  be  demanded  on  more  than  one  of 
its  notes  at  tlie  same  time,  the  aL'SfrcL^ate  amount  of  such 
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D'jtod  to  the  amount  of  one  hniulred  dollars  shall  be  con- A'Tiount  of  note? 
sidered  on   demand  when  any  notes  the  payment  of 
which  has  been  refused  as  aforesaid  are  sought  to  be 
protested.     The  Notary  Public  who  presents  the  same 
for  protest  shall  present  at  each  time  so  many  of  said  ^'^^'  P'ot«8t«<*- 
notes,  (if  so  many  there  be,)  as  will  amount  in  the  ag- 
gregate to  the  sum  of  one  hundred  dollars,  and  protest 
the  same  in  like  manner  as  if  said  notes  were  but  a 
note,  and  so  in  like  manner  for  all  such  notes  if  they 
do  not  in  the  ajirgregate  amount  to  one  hundred  dol- 
lars; and  the  Auditor  on  receiving  and  filing  in  his  of- Protert  flied  anc! 
'ficeench  protest,  shall  forthwith  give  notice  in  writing  ^"'  <o«'not»ft«« 
to  the  corporation,  the  maker  or  makers  of  such  notes, 
to  pay  the  same,  and  if  he  or  they  shall  omit  to  do  so, 
tiie  Auditor  shall  immediately  thereupon,  (unless  such 
corporation  shall  satisfy  him  by  affidavits,  tiled  in  his 
office,  that  they  or  he  had  a  good  defence  as  agaiuetthe 
person  presenting  the  same  to  a  recovery  thereof,)  give 
notice  in  at  least  one  paper  printed  (if  any  paper  is  so 
printed  or  published)  at  the  place  of  business  of  such 
tt'rporation  so  refusins:  payment  of  any  notes,  (and  instocki  jioui  u 

*  or./  ./  J   \  case  of  refusal. 

.one  newspaper  published  at  the  seat  of  government  of 

Ae  State  of  Iowa,)  that  all  the  circulation  issued  by 

inch  corporation  will  be  redeemed  out  of  the  trust  funds 

belonging  to  the  corporation  which  made  and  issued 

8uch  protested  note,  to  the  payment  pro  rata  of  all 

8Bch  circulating  notes,  whether  protested  or  not,  and 

stall  adopt  such  meaaires  for  the  payment  of  such  notes 

*8will  in  his  opinion  most  effectually  prevent  loss  to  the 

holders  thereof;  and  as  soon  as  any  such  note  shall  be 

protested  as  aforesaid,  and  a  copy  of  such  protest  shall  rauoncew  at 

be  delivered  to  the  President,  Cashier  or  principal  Clerk,  *''  ^'''''"'• 

at  the  office  or  place  ot  business  of  the  corporation,  the 

powers  and  duties  of  any  such  corporation  over  or  with 

^he  same  ^hall  cease  and  determine,  and  all  the  officers 

^^niected  with  the  same  shall  be  prohibited  from  exer- 

^''ing  any  control  over  the  same,  unless  by  the  decis- 

^'^li  or  decree  of  the  court  in  which  proceedings  may  beR^nk  continued 

W  for  the  appointment  of  receivers  and  winding  up  of  [hwr**^"^ 

^^  affairs  ol  the  corporation  it  shall  be  determined  that 
20 
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such  corporation  waB  not  bound  to  pay  the  note  or  bill 
protected  as  aforesaid,  the  protest  thereof  to  the  contrary 
notwithstanding,  providing  tliat  tlie  legal  existence  of  the 
corporation  shall  continue  jor  purposes  ot  proceedings 
in  courts  for  and  against  the  same  and  of  avoiding  the 
loss  of  property  of  any  kind,  for  want  of  a  person  in 
being  to  hold  the  same,  but  for  no  other  purpose  what- 
ever, and  it  shall  be  the  duty  of  the  Auditor  to  apply 

"^7ed!'  *^'  to  any  Judge  of  the  District  Court  of  this  State,  whose 
duty  it  shall  be  to  appoint  (a  disinterested  person  or 
persons)  a  Receiver  or  Receivers  who  shall  reside  in  the 
county  in  which  the  bank  is  situated,  to  take  the  assets 

'rodetnpiioif  o^  and  property  of  every  such  corporation  into  his  or  their 

"****'  ^"  possession,  and  collect  and  apply  all  such  assets  and 
property  as  may  come  into  his  or  their  possession  under 
the  direction  of  the  District  Court  of  the  county  in 
which  the  corporation  was  located ;  let,  to  the  redemp- 
tion or  payment  of  circulating  notes ;  2d,  to  the  pay- 
ment of  deposits ;  3d,  to  the  payment  of  all  other  in- 
debtedness ;  4th,  to  the  payment  of  stockholders.  If 
the  Auditor  shall  not  proceed  to  wind  up  the  affairs  of 
such  corporation  on  the  reception  and  filing  by  him  of 

"reditOT^^J^  t^^  protest  aforesaid,  the  holder  or  owner  ot  such  pro- 

proceed.  tcstcd  uotc  sliall  havc  sucli  rights  at  law  and  equity 
against  such  corporation  as  any  creditor  has  against  his 
debtor  according  to  the  laws  of  this  State.     Eeceivert 

Bond  of  receiver,  appointed  uudcr  the  provisions  ol  this  act  shall  gi^'C 
bond  and  security  as  may  be  required  by  the  Judge  or 
Court  appointing  him. 

Sec.  29.  That  the  distribution  and  application  of  all 
to  all  iFabiHUes.  the  Bicans,  assets  and  property  of  such  corporation  as 
shall  come  into  the  hands  ot  any  such  Receiver  or  Be- 
ceivers,  or  shall  be  in  the  hands  of  the  Auditor,  shall 
first  be  applied  in  payment  and  satisfaction  of  all  notes 
issued  as  and  for  a  circulating  medium  by  any  such  cor- 
poration. 

Sec.  30.     Stockholders  or  shareholders  in  corp'ora- 

^httd w/ ^ "^''''^  tions  organized  under  the  provisions  of  this  act  fhallt^ 
individually  and  severally  liable  to  the  creditors  ot  the 
corporation  of  which  they  are  stock  holders  or  share 
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liuldcrs  over  and  above  tlie  amount  of  stock  by  them 
lieM,  to  an  amount  ecjual  to  their  respective  shares  so 
licld,  for  all  its  liabilities  accruing  while  the3^  remained  ^ra'^fer  of  stock 

'  o  •'  not  affect  UabU- 

Stock  holders,  and  no  transfer  of  stock  shall  aifect  such  **y- 
liability,  and  shoukl  any  such  association  become  insol- 
vent and  its  assets  be  found  insuflScient  to  pay  its  debts 
and  liabiUties,  its  stock  holders  may  be  compelled  to 
pay  snch  deficiency  in  proportion  to  the  amount  of  stock 
owned  by  each,  and  should  the  whole  amount  for  which 
stock  holders  are  individually  responsible,  as  provided  ah  debts  paid, 
in  this  section,  be  found  in  any  case  to  be  inadequate  to 
the  payment  of  all  the  residue  of  the  debts  of  any  cor- 
poration after  the  application  ot  its  assets  to  the  pay- 
ment of  such  debts,  then  the  moneys  due  from  stock 
holders  on  account  of  their  individual  liabilities  as  such, 
shall  be  distributed  equally  among  all  the  creditors  ot 
such  corporation,  in  proportion  to  the  amount  due  tOp^     aiu  wii 
each.    The  personal  liability,  in  this  section  provided  defined, 
for,  is  over  and  above  the  stock  o^vned  by  stock  holders 
tod  any  amount  paid  thereon. 

Sec.  31.     It  shall  be  the  duty  of  the  officers  having  gj^^^^^^^^^^^^^ 
charge  of  any  bank  established  under  the  provisions  ot  ^* 
this  act,  to  cause  to  be  made  out  on  the  first  Monday  of 
Jannary  and  July  of  each  year  duplicate  statements 
ihowing  the  names  at  length  and  place  of  residence  of  Name,  of  stock- 
each  stock   holder   of  such   bank,  •  together  with  the  *'^^^^"- 
amount  of  stock  owned  by  each,  and  the  transfer  of  all 
stock,  the  date  of  such  transfer,  the  amount  oo  transfer- 
Jed,  and  the  persons  by  and  to  whom  transferred,  one  no.  of  shares  and 
of  which  statements  shall  be  posted  in  some  conspicu-  *  *'"****«'■• 
ous  place  in  the  banking  house,  and  shall  be  continually 
exposed  to  public  inspection  during  banking   hours,  statements  post. 
The  other  of  said  statements  shall  be  caused  by  the  <^^*^<>^«<*« 
kank  to  be  filed  with  the  Recorder  of  Deeds  of  the 
county  in  which  such  bank  is  located,  and  a  copy  of 
Ruch  last  named  statement  duly  certified  by  the  Record-  Kvidence  orfaot« 
erin  whose  office  the  same  is  filed  shall  ho  prima  facia 
evidence  oMhe  facts  therein  contained  in  any  court  of 
justice  in  this  State. 

Sec.  32.     That  each  and  all  the  provisions  of  this 
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act  shall  apply  to  and  control  in  all  respects  any  banker 
who  shall  conduct  business  under  the  provisions  ot  this 
law,  whether  the  word  banker  is  or  is  not  used  in  any 
such  proWsion. 

Sec.  33.     There  shall  be  elected  at  each  refi^nlar  bi- 

EiectionofCom-ennJal  scssiou  ot  the  General  Assembly,  by  the  two 
houses  thereof  in  joint  convention  assembled,  three  elect- 
ors of  the  State  as  bank  Commissioners,  whose  duties  shall 
be  to  make  semi-annual  examination,  and  as  much  often- 
er  ^8  they  shall  deem  advisable,  in  respect  to  the  aiFairs 
and  business  of  associations  incorporated  under  the  pro- 
visions of  this  act,  and  in  respect  to  the  condition  and 

Their  dahes.  ixianagcmeut  thereof,  and  the  amount  of  specie  on  hand 
for  the  redemption  of  notes  and  percentage  of  deposits 
on  hand,  and  also  to  inspect  the  securities  tiled  with  the 
Auditor  and  Treasurer  so  as  to  be  able  to  determine 
whether  or  not  any  change  has  been  made  in  said  secu- 
rities, as  well  as  in  respect  to  the  sufficiency  of  such  se-i 
curities  to  meet  the  liabilities  of  the  corporation,  and 
also  to  determine  whether  said  Bank  complies  with  the 
provisions  of  this  law,  and  to  report  thereon  to  the  Au- 

Powers  ofconi-ditor  aud  to  each   corporation.      Such  Commissioners 

minioners. 

shall  have  power  to  examine  all  books,  papers  and  doc- 
uments appertaining  to  the  business  of  the  corporatioo, 
and  to  swear  or  affirm  all  officers,  agents  and  others  con- 
nected with  the  corporation  in  respect  to  any  matter  o' 
thing  about  which  they  have  the  right  to  inquire,  and 
their  reports  shall  be  published  in  some  newspaper 

B*ports  publish,  i^he  seat  of  government,  and  in  a  newspaper  publish 
in  the  countv  in  which  the  bank  does  business,  and 
there  be  no  paper  published  in  such  county,  then  in 
newspaper  published  in  the  nearest  county  thereto  :— 

"commL^ic^iLM.  Pvovided^  That  neither  of  the  Commissioners  elected  i 
accordance  with  the  provisions  of  this  section  shall 
engaged  either  directly  or  indirectly  in  banking  und 
act,  this  either  as  stockholder,  director  or  under  offiot 
and  should  either  of  them  so  evgage  in  banking,  so  ele 
ed,  it  shall  be  construed  as  a  full  resignation  of  his  offic 
as  Commissioner. 

Sec.  34.     Such  Bank  Commissioners  before  enterind 
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upon  the  duties  of  tlieir  office  shall  take  and  subscribe  commissioners 

^  qualify. 

an  oath  or  affirmation  faithfully  and  impartially  to  per- 
form all  tlie  duties  enjoined  upon  and  required  to  be 
performed  by  them,  which  said  oath  or  affirmation  shall 
be  filed  in  the  office  of  the  Secretary  of  State. 

Sec.  35.  If  the  said  Bank  Commissioners  shall  as-  ^i'r'^'dep^t^ted 
certain  upon  any  examination  which  they  may  make  S!*or^b!iu^o 
that  any  change  has  been  made  in  the  securities  depos-  *"«'""'*®^' 
ited  with  the  Treasurer,  or  that  any  part  thereof  has 
been  lost,  destroyed  or  improperly  withdrawn,  or  in  any 
way  or  manner  misused  or  misapplied,  or  that  securities 
have  from  any  cause  becomed  lessened  in  value  or  in- 
sufficient as  security  for  the  redemption  of  bills  of  circu- 
lation they  shall  notify  the  President  and  'Jashier  of  such 
corporation  liable  to  be  affected  by  any  such  state  of  facts 
of  the  discovery  thereof,  and  require  the  transfer  and  de- 
posit of  other  security  of  the  like  value  with  those  ori- 
ginally transferred,  to  supply  the  place  of  those  changed, 
lost,  destroyed  or  improperly  withdrawn,  or  which  shall 
have  become  insufficient  security  as  aforesaid,  in  a  reason- 
able time  to  be  fixed  by  said  Commissioners,  or  that  said 
corporation  surrender  to  the  Auditor  a  sufficient  amount 
of  bills  to  be  burned  to  reduce  the  liability  ot  such  cor- 
poration to  such  sum  as  that  the  securities  in  possession 
of  the  Treasurer  will  be  sufficient  for  the  redemption  of 
all  Botes  not  so  surrendered ;  and  in  case  of  any  failure ',til"na?t5*S* 
to  comply  with  any  such  requisition  the  Commissioners  •®^®^'^^- 
shall  report  the  facts  to  the  Auditor,  as  well  as  to  all  the 
other  corporations  incorporated  under  the  provisions  of 
this  act,  and  the  Auditor  shall  thereupon  proceed  to  put 
such  defaulting  incorporation  into  liquidation  as  pro- 
vided for  in  case  of  failure,  to  redeem  or  pay  notes  on  de- 
mand.   If  the  said  Bank  Commissioners  shall  ascertain  ^*r  non-compu- 

e'l  with  an  acl 

upon  any  such  examination  that  any  bank  has  in  any  man-  ®^  "solvency. 
ner  lailed  to  comply  with  the  provisions  of  this  act,  they 
shall  immediately  report  the  same  to  the  Auditor,  who 
shall  thereupon  proceed  to  put  such  defaulting  incorpor- 
ation into  liquidation,  as  provided  for  in  case  of  failure 
to  redeem  or  pay  notes  or  bills  on  demand. 
Sbc.  36.     Thomas  Hedge,  of  Des  Moines  county, 
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Hrrt  Board  of Georo;e  L.  Davenport,  of  Scott  county,  P.  Gad.  Bryan, 

appointed.       of  Warrcn  county,  Thomas  A.  Graliam,  of  Tama  county, 

and  E.  G.  Potter,  ot  Jackson  county,  shall  be  and  they 

are  hereby  appointed  Bank  Commissioners,  who  shall 

hold  their  office  until  their  successors  are  elected  and 

qualified.     Said  commissioners  shall,  during  their  tenn 

of  office,  perform  the  duties  prescribed  by  this  act. 

Sec.  37.     The  Bank  Commissioners  created  by  this 

,^S2I)Mr8^tSbe^ct,  shall  each  be  entitled  to  receive  for  their  services, 

ipaidbybankB.  f^j.  q^q^j  ^j^y  actually  spcut  iu  making  the  semi-annual 

examination  by  this  act  required,  the  sum  of  five  dol- 
lars per  day,  which  said  sum  shall  be  apportioned  among 
the  said  banks  by  the  Commissioners,  in  proportion  to 
the  amount  of  their  capital,  and  when  the  said  bank 
commissioners  shall  deem  it  necessary  to  visit  any  bank 
oftener  than  twice  in  each  year,  and  shall  make  such 
visitation,  said  bank  shall  pay  each  of  said  Commission- 
ers the  sum  five  dollars  lor  every  day  actually  spent  in 
such  visitation. 

Sec.  38.     Said  Bank  Commissioners  may  cause  such 
semi-annual  or  other  examinations  to  be  made  by  any 

Bxaminations.  one  or  more  of  their  number  as  they  may  determine,  but 
all  action  by  them  contemplated  in  section  35  of  this  act, 
shall  be  decided  by  a  majority. 

Seo.  39.     Every  corporation  who  shall  hereafter  car- 

Qnarteriy  slate- ^7  ^^  banking  busiuess  under  the  provisions  of  this  act 

nenisof  ^^2X1  make  out  and  transmit  to  the  Auditor  of  State,  a 
full  statement  of  its  affairs,  as  they  existed  on  the  first 
Monday  of  January,  April,  July  and  October,  of  each 
year,  verified  by  the  oath  of  its  President  or  Cashier, 
which  statement  shall  be  deposited  in  the  office  of  said 
Auditor,  by  the  20th  day  of  each  of  said  moiiths  in  each 
year,  which  statement  shall  be  published  quarterly  in 
the  nearest  newspaper,  and  snch  statement  shall  con- 
tain: 

Capital  »tock.        First — The  amount  of  capital  stock  of  the  corporation 
paid  in,  and  invested  according  to  law. 

Second — The  value  of  the  real  estate,  specifying  what 
portion  is  occupied  by  the  corporation  for  the  transaction 
of  business. 
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77a>// — The  debts  owing  to  the  corporation,  and  theBiiis  receivable, 
date  and  amount  oi  each  bill  or  note  discounted,  and 
when  the  same  was  made  paj^able. 

Fourth — The  amount  ot  debts  owing  by  the  corpora- ^j^^^  ^^^^^^ 
tiun,  and  the  amount  deposited  with  other  banks. 

Fifth — The  amount  of  notes  or  bills  then  in  circula- 
tion of  said  corporation,  of  loans  or  discounts  and  specie  ^jl^^^jJJll'j^''^'}*"^ J 
on  hand ;  what  amount  of  notes  of  other  banks  is  held  ^lo^^e"- 
bv  sneh  corporation,  and  the  amount  loaned  to  Directors 
and  stockholders  in  such  corporation. 

Sixth — The  amount  of  suspended  debt  held  by  such  suspendaa  debte 
corporation.  *"** 

Seventh — The  amount  of  per  centage  of  deposits  on  Deposit*, 
hand. 

Sec.  40.     Every  corporation  that  shall  neglect  or  re- 
fuse to  make  out  or  transmit  the  statement  required  in  *ma«ie  an  act**of 
the  thirty-lifth  section  of  this  Act,  shall  be  restrained   ^'^'"^^'^' 
Jrum  the  further  prosecution  of  the  banking  business, 
and  shall  forthwith  go  into  liquidation. 

Sec.  41.     Whenever  any  corporation  desirous  of  re-  ^  .,   ,  , ,  . 

y.         ,      ,  J  r  Method  of  closing 

mqnishing  the  banking  business,  shall  have  redeemed 
at  least  ninety  per  cent,  of  their  circulating  notes,  and 
^hall  produce  a  certificate  from  the  State  Treasurer,  cer- 
tifying that  such  corporation  has  deposited  in  his  office, 
Bnb?ect  to  tlie  order  of  the  Auditor,  a  sum  of  monev 
e'jual  in  amount  to  the  notes  of  such  corporation  then 
outstanding,  it  shall  be  lawful  for  the  Auditor  to  receive 
tlic  same  and  to  give  up  all  the  securities  theretofore 
(le|X)6ited  by  such  corporation,  for  the  redemption  ol  the 
notes  issued,  which  sum  so  deposited  with  the  State 
Treasurer  aforesaid,  shall  be  appropriated  solely  to  the 
redemption  of  the  outstanding  notes  of  such  corporation, 
8nl»ject  to  the  provisions  hereinafter  mentioned. 

Sec.  42.     Every  officer,  agent  or  clerk  of  any  incor- 
poration authorized  by  this  Act,  who  shall  wilfully  and  entries  puniahM 

1  .       ,  ,         .,  ,  /,  ,  '^    _,         by  fine  and  Im- 

Kuowmgly  subscribe  or  make  any  false  statements  or  false  prisonment. 
entries  in  the  books  of  such  incorporation,  or  shall  know- 
ingly subscribe  or  exhibit  false  papers  with  the  intent  to 
deceive  any  persons  authorized  to  examine  as  to  the 
condition  of  such  incorporation,  or  shall  wilfully  or  know- 
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ingly  subscribe  or  make  false  reports,  shall  be  deemed 
guilty  of  felony,  and  upon  conviction  thereof  shall  be 
lined  not  exceeding  ten  thousand  dollars,  and  be  impris- 
oned in  the  State  Prison  not  less  than  two  nor  more  thaa 
fourteen  years,  and  be  forever  after  rendered  incapable 
of  holding  any  office  created  by  this  Act. 

Sec.  43.     Such  corporation,  atter  having  complied 

'^o^S" de**mi>!  ^^^'^  ^^®  provisions  of  the  preceding  sections  of  this  Act, 
tiou  of  notes,    jjj^y  gjyg  notice  for  two  years  in  a  paper  published  at 

the  seat  of  Government,  and  also  in  at  least  one  paper 
published  in  the  county  where  the  said  corporation  shall 
have  been  located,  that  all  circulating  notes  issued  by 
said  corporation,  must  be  presented  at  the  Auditor's 
office  within  two  years  from  the  date  of  said  notice,  or 
that  the  funds  deposited  for  the  redemption  of  the  notes 
will  be  given  up  to  the  corporation,  and  on  receiving 
satisfactory  proof  of  the  giving  of  such  notice  tor  the 
•iBnd  ot  Bank,  time  aforcsaid,  the  Auditor  shall  surrender  to  the  order 
of  said  corporation,  any  securities  which  he  may  hold  for 
the  payment  of  any  unredeemed  notes  ot  the  said  corpo- 
ration, and  the  Treasurer  shall  deliver  over  to  snch  cor- 
poration any  moneys  in  his  hands  which  have  been  de- 
posited with  him  for  such  purpose,  on  the  prod  notion  ot 
such  certificate,  such  notice  to  be  published  at  least  three 
weeks  in  each  six  months  of  each  year. 

Sec.  4:4.     Each  corporation  organized  under  the  pro- 
. ,.  visions  of  this  Act  may  take,  receive,  or  charo^e  on  auv 

Ten  per  cent  dia-  J  ^  7  o  * 

•liirrbr*"^"^^^ '^^^  ^^  discount  made,  or  upon  any  note  or  bill  of  ex- 
change or  other  evidence  of  debt  discounted  or  purchased 
by  them,  interest  at  the  rate  of  ten  per  centum  per  an- 
num on  the  amount  of  any  such  note,  bill  of  exchange 
or  other  evidence  of  debt  so  discounted  or  purchased, 
and  no  more  until  the  first  day  of  January,  A.  D.  1*^68, 
after  which  time  no  more  than  eight  per  cent,  shall  be 
gcoun .  g^  taken,  received  or  charged ;  Pi^ovided^  however,  that 
interest  may  be  reserved  or  taken  in  advance  at  the  time 
of  making  the  loan  or  discount  according  to  the  usual 
rates  of  banking,  or  as  calculated  in  "Rowlel^'s  interest 

u*ary  punished.  Tables,"  and  the  knowingly  taking,  reserving  or  charg- 
ing on  any  debt  or  demand  discoimted  or  purchased  by 
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any  corporation  a  rate  of  interest  greater  than  that  al- 
lowed by  this  section,  shall  be  held  and  adjudged  a  for- 
feiture of  said  debt  or  demand,  but  the  purchase  of  a 
bona  fde  bill  of  exchange  or  note  payable  at  another 
place,  than  the  place  of  such  purchase  or  discount,  and 
the  taking  or  reserving  interest  thereon  at  the  rate  afore- 
said from  the  time  of  such  purchase  or  discount,  until 
the  maturity  of  iuch  bill  or  note  shall  not  be  held  usuri- 
ous, although  exchange  on  the  place  where  it  is  made  • 
payable  is  at  the  time  of  such  purchase  or  discount,  worth 
a  premium,  nor  shall  the  discount  or  purchase  of  a  hona 
^/<?-bill  or  note  payable  at  a  place  between  which  and 
the  place  of  discount  or  purchase  there  may  be  a  diflFer- 
ence  in  exchange,  and  the  taking  in  addition  to  the  rate 
of  interest  aforesaid,  the  rate  of  exchange  between  such 
places  be  deemed  usurious,  Provided^  That  in  no  case 
shall  more  than  the  current  rate  of  exchange  between 
sach  places  be  taken. 

Seo.  4-5.     No  corporation  organized  under  the  pro- Duration  of  char- 
visions  of  this  act,  shall  exist  longer  than  twenty  years. 
Seo.  46.     The  stockholder  or  shareholder  as   used 
in  this  act  shall  apply  not  only  to  such  persons  as  ap- 
pear by  the  books  of  association,  to  be  such,  but  also  s«tockhoid«r8  de- 
to  be  equitable  owner  of  stock,  although  the  same  may 
appear  on  such  books  in  the  name  of  another  person, 
and  also  to  every  person  who  shall  have  advanced  the 
instalment  or  purchase  money  ot  any  stock  in  the  name 
of  any  person  under  twenty-one  years  of  age,  and  wliile 
such  person  remains  a  minor  to  the  extent  of  such  ad- 
vance and  also  to  every  guardian  or  other  trustee,  who  ''iVabie!^"*^'  °®* 
shall  voluntarily  invest  any  trust  funds  in  such  stock, 
and  no  trust  funds  in  the  hands  of  such  guardian  or 
trustee  shall  be  in  any  way  liable  under  the  provisions 
of  this  act,  by  reason  of  any  such  investment,  nor  shall 
the  person  for  whose  benefi*".  any  such  investment  may 
he  made,  be  responsible  in  respect  to  such  stock,  until  • 
thirty  days  after  the  time  when  such  persons  respec- 
tively become  competent  and  able  to  control  and  dis- ^p'J,'^;"^^^ '^ 
pose  of  the  same,  but  the  guardian  or  other  trustee  mak- 

iiig  such  investment  as  aforesaid,  shall  continue  respon- 
30 
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hihle  as  a  stockholder  until  such  responsibilitj'  devolves 
upon  the  person  beneiicialh'  interested  therein,  and  in 
respect  to  stock  held  by  a  guardian  or  other  trustee  un- 
der a  transfer  of  the  same  by  a  third  person  or  under 
positive  directions  by  a  third  person  tor  such  invest- 
ment, the  person  making  such  transfer  or  giving  such 
directions,  and  his  executors  and  administrators  shall 
f«'i-  the  purpose  of  this  act  be  deemed  a  stockholder,  and 
the  estate  of  such  person,  if  he  be  deceased,  shall  be  re- 
sponsible for  the  debts  and  liabilities  chargeable  on  such 
^tock  according  to  the  provisions  of  this  act. 

Se€J.  47.  No  corporation  organized  under  the  pro- 
visions of  this  act  shall  put  in  circulation  in  this  State 
the  bills  or  notes  of  any  bank  or  banking  company  out 
eign^bnisp^oi.'ii.-of  the  State,  except  such  as  are  received  in  the  usual 
course  of  business,  nor  shall  any  corporation  either  di- 
rectly or  indirectly  exchange  its  notes  intended  to  cir- 
culate as  money  with  any  bank  or  banking  company 
out  of  this  State,  or  with  the  agents  of  snch  bank  or 
banking  company,  for  the  notes  of  such  bank  or  bank- 
ing company,  with  a  view  to  circulate  the  same  as 
nionev. 

Sec.  48.    This  act  to  be  in  force  from  and  after  its 
Takeeff'ct.       approval  by  a  majority  of  all  the  electors  of  this  S*ate, 
voting  for  and  against  it  at  an  election  provided  by 
law,  and  not  otherwise. 

Approved  March  22d,  1858. 


i 


ClIAPTJER  115. 

INJURIES   TO   RAILROAD   TRACKS. 

AN  ACT  relating  to  the  crime  of  placing  obstructions  on  Railroad  tracks,  or  remoTifig 
any  riUl  therefrom,  or  committing  any  Injuries  to  Rallntada. 

Section  1.  Be  it  enacted  hy  the  Oeiieral  Asaenihlyof 
the  State  of  loioa^  If  any  person  or  persons  shall  wilful- 
ly and  malicionsly  place  any  obstruction  on  the  track  of 
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a!iy  Rii]roa<l  in  this  State,  or  remove  any  rail  therefrom,  The  placing  of 

^,  .     .  1     r»    .1  1  -I  -1  obstructions  on 

or  m  any  other  way  injure  such  Kailroad,  or  do  any  other  tracks  punished 
thing  thereto,  whereby  the  lite  of  any  person  is  or  may 
be  endangered,  he  or  they  shall  be  punished  by  confine- 
L'ient  in  the  State  Penitentiary  for  life,  or  for  any  term 
r..»t  Itss  than  two  years. 
Ajiproved  March  22d,  1858. 


CHAPTER  116. 

OFFICERS   OF   STATE    PRISON. 

AN  ACT  to  prohibit  the  Inspectors,  Wardens,  and  other  officers  of  tlie  Iowa  Peniten- 
tury,  from  being  ineresteU  in  contracts  for  furnishing  such  Penitentiary  with  pro- 
TlM>m.«,  clothin;;  or  other  necessaries,  and  from  being  concerned  or  interested  Ineon- 
tnctt  for  building  or  furnishing  building  materials  for  such  Penitentiary. 

Section  1.  Be  it  enacted-  hy  the  General  Assernhli  of 
tlie  State  of  lowa^  That  no  Inspector,  Warden  or  other 
oflScer  of  the  Iowa  Penitentiary,  shall  be  interested  di- officers  cannot 

,  ,  1  1    -Tk  ^^^  contract*. 

rectly  or  indirectly  in  contracts  for  furnishing  such  Pen- 
itentiary with  provisions,  clothing  or  other  necessaries, 
to  be  used  in  any  manner  by  the  inniates  of  such  Peni- 
tentiary, or  lor  the  use  of  such  Penitentiary,  nor  shall 
any  or  either  of  such  officers  be  concerned  or  interested 
in  any  manner  in  contracts  for  buildings  ot  any  kind 
connected  with  such  Penitentiary,  or  for  materials  to  be 
used  in  any  such  buildings. 

Sec  2.  Should  any  person,  in  the  contemplation  of 
section  one  of  this  act,  of  the  Iowa  Penitentiary,  be  or  ^acJ'JlSS^Id  b? 
become  in  any  manner  interested  in  contracts  for  fur.  remorai  and  fine 
liishing  provisions,  clothing  or  other  necessaries  for  the 
use  ot  such  Penitentiary,  or  be  or  become  in  any  man- 
ner interested  in  contracts  lor  buildings,  or  the  construc- 
tion ot  buildings,  of  any  kind,  in  any  way  connected 
^'ith  such  Penitentiary,  or  for  furnishing  material  of 
Miy  kind  for  the  construction  of  such  buildings,  such  of- 
ficer 80  interested,  shall,  on  proof  being  made  of  his  be- 
ing 80  interested,  be  removed  from  office,  and  shall  for- 
feit any  interest  he  may  have  in  any  such  contract,  and 
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on  conviction  of  being  so  interested  by  a  court  of  com- 
petent jurisdiction  shall  be  fined  in  an}"  sum  not  more 
than  two  thousand  dollars  nor  less  than  five  hundred 
dollars. 

Sec.  3.     The  Prosecuting  Attorney  of  Lee  county 

^Id'to^roL^cilte  ^^^  ^^^  *^"^®  being,  and  after  the  abolishment  of  the  of- 
fice ol  Prosecuting  Attorney,  the  District  Attorney  of 
the  Judicial  District  in  which  Lee  county  may  be  sita- 
ate  shall  prosecute  any  complaint  made  against  any  ofiS- 
cer  or  other  person  who  may  become  subject  to  the  pro- 
visions ol  this  act. 

Sec.  4.     This  act  shall  take  eflect  from  and  after  its 
publication  in  the  Iowa  Tri-Weekly  Citizen  and  Iowa 
State  Journal. 
Approved  March  22d,  1858. 

I  hereby  certify  that  the  foregoing  act  was  published  in  the  Iowa  Weekly  Citiseo  ob 
the  7th  day  of  April,  1S5S,  and  in  the  Iowa  State  Journal  on  the  8d  day  of  Apr!!,  IS5\ 

ELUAH  SELLS, 

Secretary  of  State. 


Take  effect. 


CHAPTER  117. 

DIVOKCED   PERSONS. 

AN  ACT  for  the  relief  of  all  persons  heretofore  dirorced  to  whom  the  disability  to 
marry  again  has  been  attached,  either  by  the  law  under  which  the  divorce  was  hMd, 
or  by  decree  of  the  Court  granting  the  same. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of 
the  State  of  Iowa ^  That  all  persona  heretofore  divorced 
Persons  divorced  under  or  by  virtue  of  any  law  of  this  State,  whether  the 
ry  again!*^  "^*'^'  samc  may  have  been  from  the  bonds  of  matrimoDj  or 
from  bed  and  board,  and  to  whom  by  decree  of  the  Court 
granting  such  divorce  or  by  virtue  of  the  provisions  of 
law  under  which  such  divorce  may  have  been  obtained, 
a  disability  to  marry  again  may  have  attached,  fihall 
from  and  after  the  taking  effect  ot  this  Act,  be  restored 
to  all  the  rights  and  privileges  of  an  unmarried  person. 

Approved  March  22d,  1858. 
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CHAPTER  118. 

SCHOOL   DISTRICT   IN   BLACK   HAWK    COUNTY. 

AN  ACT  to  legalise  the  election  and  official  acts  of  the  officers  of  School  District  No.  5, 

Waterloo  Township,  Black  Hawk  County,  Iowa. 

Section  1.  Be  itendcted  hy  the  General  Assemhly  of 
the  State  of  lowa^  That  the  election  and  all  official  acts  legaiked!" 
of  the  present  school  officers  of  School  District  No.  6  in 
Waterloo  township,  Black  Hawk  county,  Iowa,  are  here- 
by declared  legal  and  legalized  as  lully  and  completely 
as  if  the  la:w  had  been  in  every  respect  complied  with, 
and  the  records  of  said  District  properly  made  and  pre- 
served. 

Sec.  2.     This  act  shall  take  effect  and  be  in  force  from  Take  effect. 
and  after  its  publication  in  the  Iowa  State  Register  and 
Cedar  Falls  Banner,  two  newspapers  published  in  Black 
Hawk  county,  in  this  State,  the  said  publication  to  be 
without  expense  to  the  State. 

Approved  March  22'J,  1858. 


CHAPTER  119. 

PUBLIC^VTION   OF   LAW. 
AN  ACT  to  proviae  for  the  publication  of  the  substitute  for  Senate  File  No.  6$. 

Section  1.  Be  it  enacted  hy  the  General  Assenxbly  of 
the  State  of  lowa^  That  the  substitute  tor  Senate  File  in  force  by  pub- 
No.  68,  an  act  to  authorize  the  counties  to  use  the 
swamp  lands  to  aid  in  the  construction  ot  Railroads  and 
other  purposes  shall  be  in  force  from  and  after  its  pub- 
lication in  the  Iowa  State  Journal  and  Iowa  Citizen. 

Skc.  2.     This  act  shall  be  in  force  from  and  alter  its  Take  effect. 
publication  in  the  Iowa  State  Journal  and  Iowa  Citizen. 

Approved  March  22d,  1858. 

I  hereby  certify  that  the  foregolftg  Act  was  published  in  the  Iowa  State  Journal  on 
theW  day  of  April,  18&8,  and  In  the  Iowa  Weekly  Citizen  on  the  7th  day  of  April, 
1^58.  ELIJAH  SELLS, 

Secretary  of  State. 
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CHAPTER  120. 

JUSTICE  OF  THE  TEACE  IN  BUTLER  COUNTY. 

AN  ACT  authorizing  the  election  of  an  additional  Justice  of  the  Peace  iu  Butler  T:>->r a 

ship,  Butler  county,  Iowa. 

Section  1.     lie  it  enactedhy  the  General  Asstmbhj tyf 

the  State  of  lowa^  That  the  qualified  electors  of  Butler 

elected!*    "    '  township,  Butlcr  county,  Iowa,  be,  and  they  are  hereby 

authorized  to  elect  au  additional  Justice  of  the  Peace  in 

said  township. 

Sec.  2.     That  it  shall  be  the  duty  of  the  officers  con- 
Day  ofjsiectiou.  ducting  the  election  on  the  first  Monday  in  April,  185S, 
and  every  two  years  thereafter,  to  open  a  poll  at  said 
election  for  the  purpose  aforesaid. 

Sec.  3.     The  person  elected  at  said  election  shall  pro- 

Quaiincationandceed  to  quality  in  the  same  manner  now  provided  by 

law  for  the  qualification  of  other  Justices  of  the  Peace, 

Term  of  office,    and  shall  hold  his  office  for  the  term  of  two  years,  and 

until  his  successor  shall  be  elected  and  qualified. 

Sec  4.     This  act  to  take  effect  and  be  in  force  from 
ai  d  after  its  publication  in  the  Iowa  State  Journal  and 
the  Iowa  Weekly  Citizen. 
Appro-ed  March  22d,  1858. 

I  hereby  certify  that  the  foregoing  Act  was  pnWlislied  In  the  Iowa  Weekly  Citizen  oo 
the  7th  of  April,  ISoS,  and  in  the  Iowa  State  Journal  on  the  3d  of  April,  1>5S. 

ELIJ\H  SELLS, 

Secretary  of  Slat-. 


Take  effect. 


CHAPTER  121. 

FUNDS   OF    HAMILTON   COUNTY. 
AN  ACT  in  relation  to  the  funds  of  Hamilton  County. 

Section  1.     Be  it  enacted  hy  the  General yAssemlhj  of 

the  State  of  lovm^  That  the  County  Judge  of  Hamil- 

statetax  divert- toii  couuty  is  licrcby  authorlzcd  to  divert  the  excess  of 

ed  to  county  ni-  •!  o       cy  \ 

purposes.        tax  collected  m  said  county  for  State  purposes,  over  and 
above  the  two  mills  required  by  law,  to  county  purpo- 
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ses ;  and  the  same  is  hereby  made  a  portion  of  the  coun- 
ty funds  of  said  county. 

Sec.  2.     This  act  shall  be  in  force  and  take   clloct  T.ik©  effect. 
from  and  after  its  publication  in  the  '•  Ilamihon  Free- 
man" and  Fort  Dodge  Sentinel''  without  expense  to  the 
State. 

Approved  March  22d,  1858. 

I  hereby  certify  that  the  foregoing  Act  was  puMished  in  the  li  imilton  Freeman  oa 
theiMh  day  of  April,  1>5S,  and  in  thv  Fort  Dodge  Sentlael  on  the  .]'i  of  April,  i<>-i. 

ELIJAH  SELLS, 

Seeretary  of  3ut«. 


CHAPTER  122. 

RELIEF    OF   JAMES    PIIILLU'S. 

Whereas,  On  the  twelfth  day  of  July,  A.  D.  1851,  the  state  seiis  land 
State  of  Iowa,  by  her  authorized  agents,  sold  to  Jl'S-  *^  w""'^™*- 
86  Williams  the  north  half  of  the  south  east  quarter 
of  Section  23  in  township  78,  north  of.  Range  21  we-^t, 
the  same  being  a  part  of  the  Des  Moines  river  grant, 
and 

Whereas,  On  the  second  day  of  June,  A.  D.  1853,  the 
State  again  sold  to  James  Phillips  a  portion  of  said  Again  seiia  it  to 
land,  to  wit :  the  north  east  quarter  of  the  south  east  '^^  ^^*" 
quarter  of  said  section  upon  which  said  Philips  made 
certain  improvements,  and  afterwards  sold  and  con- 
veyed the  same  by  warrantee  deed,  to  William  Phil- 
lips, the  consideration  expressed  in   the   deed  being  consiaeratioa. 
two  hundred  and  two  dollars,  and 

WincREAS,  The  title  of  the  said  James  Phillips  and  his 
grantee  having  failed,  by  reason  of  the  State  having 
no  title  to  said  premises  at  the  time  of  the  sale  to 
James  Phillips,  and 

Whereas,  It  is  eminently  just  and  equitable  that  said 
Phillips  or  his  grantee  should  be  kej)t  harmless  in  tlie 
premises.     Therefore, 
Section  1.     He  it  enaJe<l  hy  the  General  Assembly  of 

<^  State  of  lowa^  That  tlie  Treasurer  of  State  be  and 
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Treasurer  autho- -'''^  ^^  hereby  directed  to  pay  to  the  person  now  claiming 
rised  to  refund,  ^j^l^  to  Said  premiscs,  by  or  tlirough  the  said  James 

Phillips,  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  two  hundred  and  two  dollars;  Pro- 

Title  made  good. 'y^<^^?)  that  the  persou  claiming  title  to  said  premises  as 
atoresaid,  shall  iirst  satisfy  the  Attorney  General  that 
he  has  a  regular  and  valid  claim  of  title  from  the  State 
to  said  premises,  and  shall  execute  to  the  State  to  be 
approved  by  the  said  Attorney  General,  a  Quit  claim 
deed  to  the  premises  aforesaid,  which  deed  shall  be  filed 
by  the  Attorney  General  in  the  office  of  the  Secretary 
of  State. 

Sko.  2.     Upon  a  compliance  with  the  provisions  of 

^    .  the  first  Section  of  this  act,  the  Attorney  General  shall 

Certificate   from  '  -^ 

u^Attorneyfrive  to  the  person  60  complying,  a  certificate  stating 
clearly  and  explicitly  that  the  provisions  of  the  first  sec- 
tion of  this  act  have  been  complied  with  and  the  name 
of  the  person  so  complying. 

Upon  the  presentation  of  such  certificate  to  the  Au- 
ditor, he  shall  issue  a  warrant  on  the  Treasurer  tor  the 
sum  aforesaid. 

Approved  March  22d,  1858. 


CHAPTER  123. 

COUNTY   BOUNDAEY. 

AN  AOT  explanatory  of  certain  parts  of  an  Act  entitled  "An  Act  to  esUbllth  new 
Counties  and  define  their  boundaries  in  the  late  cession  from  the  Sac  and  Fox  IndiaiX 
and  for  other  purpuK'S. 

Whereas,  By  the  ninth  and  tenth  sections  of  an  Act 
entitled  "  An  Act  to  establish  new  Counties  and  define 

8  tatement  of 

fwts.  their  boundaries,  in  tlie  late  cession  from  tlie  Sac  and 

'  Fox  Indians,  and  for  other  purposes,"  approved  17th 
February,  1843,  the  counties  ot  Benton  and  Tama 
were  established,  and  their  respective  boundaries  de- 
lined  in  such  language  that  doubts  may  arise  as  to 
true  intent  and  meaning  thereof.     Therefore,  fortlie 
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purpose  of  expiaining  and  further  declaring  the  true 

intent  and  meaning  of  said  ninth  and  tenth  sections  of 

said  Act, 

Section  1.  Be  it  enacted  by  the  General  Assembly  of 
the  State  of  lowa^  That  the  boundary  line  between  the  "^^'  "*^' 
counties  of  Benton  and  Tama  shall  remain  as  intended 
by  the  ninth  and  tenth  sections  of  said  Act,  which  is 
hereby  declared  to  be  the  line  between  Ranges  twelve 
and  thirteen  West  of  the  fifth  principal  meridinn. 

Approved  March  22d,  1858. 


CIIAPTEIi  124. 

REPRESENTATIVE    DISTRICTS. 

AN  ACT  determining  the  ratio  of  apportionment  of  the  State  Into  Representatlre  DU- 

tricts,  and  defining  the  boundaries  thereof. 

Section  1 .     Be  it  enact<^d  by  the  General  Assembly  of 
th  State  of  lowa^  That  one   Kopresentativo   to  each  tionment.***'*'" 
seven  thousand  inhabitants  or  fn^ction  thereof,  exceed- 
ing one-half  in  each  Representative  District,  is  hereby 
constituted  the  ratio  of  apportionment. 

Sec  2.     Lee  county  is  the  first  district  and  entitled  i*t  Di»t.-4. 
to  four  Representatives. 

Sec  3.     Van  Buren  county  is  the  second  district  and  ^^  Di«t.-«. 
entitled  to  two  Representatives. 

8ec.  4.     Davis  county  is  the  third  district  and  enti-  ^^ !)»,»._«. 
tied  to  two  Representatives. 

Sec.  6.     Appanoose  connty  is  the  fourth  district  and 
entitled  to  one  Representative. 

Sec.  6,     Wayne  county  is  the  fifth  district  and  enti-^^^jji^^i 
tied  to  one  Representative. 

Sec.  7.     Decatur  (jounty  is  the  sixth  district  and  c^nti- 
lied  to  one  Representative. 

Sec.  8.    The  counties  ot  Ringgold  and  Taylor  arc  ^^^  ,>j^  _,^ 
made  the  seventh  district,  and  are  entitled  to  one  Repre- 
sentative, and    the  votes  for  Representative  therein 
31 
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Canvass  in  Tay-  sliall  be  canvESsed  at  the  county  seat  of  Taylor  comity. 

8th  DiB\-i.  S^^-  ^'    '^^^  counties  of  Page  and  Fremont  are  made 

the  eighth  district,  and  are  entitled  to  one  Representa- 
tive, and  the  votes  for  Representative  therein  shall  be 

^]Sont"  ^  ^^^'  canvassed  at  the  county  seat  of  Fremont  county. 

9tb  Di«t.-3.  Beo.  10.     Des  Moines  county  is  the  ninth  district  and 

entitled  to  three  Representatives. 

iothDirt.-2.  Sec.  11.  Henry  county  is  the  tenth  district  and  en- 
titled to  two  Representatives. 

iithDi»t.-2.  Sec.  12.  Jefferson  county  is  the  eleventh  district 
and  entitled  to  two  Representatives. 

i2thDjit--2  ^^^'  ^^'  Wapello  county  is  the  twelfth  district  and 
entitled  to^two  Representatives. 

i8thDi8t.-i.  Sec.  14.  Monroe  county  is  the  thirteenth  district 
and  entitled  to  one  Representative. 

i4thDirt.-i.  S^^-  ^^'  l-uoas  county  is  the  fourteenth  district  and 
entitled  to  one  Representative. 

i5thDift.-i.  Sec.  16.  Clark  county  is  the  fifteenth  district  and 
entitled  to  one  Representative. 

16th  Diit.-i.  Seo.  17.  The  counties  of  Union,  Adams,  Adair  and 
Cass,  are  made  the  sixteenth  district  and  are  entitled  to 
one  Representative,  and  the  votes  for  Representative 

canv'8  in  Adami  therein  shall  be  canvassed  at  the  County  seat  of  Adams 
county. 

i7thD!ft.-i.  Sec.  18.  The  counties  of  Montgomery  and  Mills  are 
made  the  seventeenth  district  and  are  entitled  to  oae 
Repre8entative,'and  the  votes  for  Representative  there- 

canvftMinMiiie.  in  shall  bc  cauvassed  at  the  county  seat  of  Mills  county. 

i8thD«t.-i.         Sec.  19.    Louisa  county  is  the  eighteenth  districtand 
*  entitled  to  one  Representative. 

Sec.  20.     Muscatine  county  is  the  nineteenth  district 

19th  Dirt.— -2.  "^ 

and  entitled  to  two  Representatives. 

«othDirt.-2.  Sec.  21.  Washington  county  is  the  twentieth  district 
and  entitled  to  two  Representatives. 

2uiDi«t.-2  ^^^-  ^^'     Keokuk  county  is  the  twenty-first  district 

and  entitled  to  two  Representatives. 

22(iD55t.-2.  Sec.  23.     Mahaska  county  is  the  twenty- second  dis- 

trict and  entitled  to  two  Representatives. 

23UD;bt.--2.  ^^^-  2^-     Marion  county  is  the  twenty-third  district 

and  entitled  to  two  Representatives. 
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Sec.  25.  Warren  county  is  the  twenty-fourth  district  a^th  Dirt.-i. 
and  entitled  to  one  Representative. 

Sec.  26.  Madison  county  is  the  twenty-fifth  district  25UiDta4.-i. 
and  entitled  to  one  Representative. 

Sec.  27.  The  county  of  Pottawattamie  is  the  twenty-  mh  Dtet.-i. 
sixth  district  and  entitled  to  one  Representative. 

Sec  28.  Scott  county  is  the  twenty-seventh  district  2^*^^**'-*- 
and  entitled  to  three  Representatives. 

Sec  29.  Clinton  county  is  the  twenty-eighth  dis-28thDi8t.-9. 
trict  and  entitled  to  two  Representatives. 

Sec  30.  Cedar  county  is  the  twenty-ninth  district  »th»bt.-i. 
and  entitled  to  one  Representative. 

Sec  31.  Johnson  county  is  the  thirtieth  district  and  80tbDtat,*a. 
entitled  to  two  Representatives. 

Sec  32.  Iowa  county  is  the  thirty-first  district  andsi*.  Dtat.i. 
entitled  to  one  Representative. 

Sec  33.  Powesheik  counly  is  the  thirty-second  dis-aMDist.— i. 
trict  and  entitled  to  one  Representative. 

Sec  34.  Jasper  county  is  the  thirty-third  district  88dD!8t.-i. 
and  entitled  to  one  Representative. 

Sec  So.  Polk  county  is  the  thirty-fourth  district  $4^,  Ditt._i. 
and  entitled  to  one  Representative. 

Sec  36.  Dallas  county  is  the  thirty-fifth  district  and  ssui  wtk-i. 
entitled  to  one  Representative. 

Sec  37.     The  counties  of  Guthrie,  Audubon,  Shelby  86thDi«t.-i. 
and  Harrison  are  made  the  thirty-sixth  district  and  en- 
titled to  one  Representative,  and  the  votes  for  Repre- 
sentative therein  shall  be  canvassed  at  the  county  seat  ^^^^  ** 
of  Harrison  county. 

Sec  38.  Jackson  county  is  the  thirty-seventh  dis-  srtb  Diit-^f. 
trict  and  entitled  to  two  Representatives. 

Sec  39.  Jones  county  is  the  thirty-eighth  district  88thDift.-i. 
and  entitled  to  one  Representative. 

Sec  40.  Linn  county  is  the  thirty-ninth  district  and  soth  Di«t.-2. 
entitled  to  two  Representatives.  ^ 

Sec  41.  Benton  county  is  the  fortieth  district  and40thDi«t.-i. 
entitled  to  one  Representative. 

Sec  42.  Tama  county  is  the  forty-first  district  and  4irt  Dirt.-i. 
eptitled  to  one  Representative. 
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Dist  -1.  Skc.  43.     Marshall  county  is  the  forty -second  district 

and  entitled  to  one  Representative. 

4Mi>ii»t.-}.  Sbo.  44.     The  counties  of  Story  and  Hamilton  are 

made  the  forty-third  district  and  are  eu titled  to  one  Kep 

resentative,  and  the  votes  for   Representative  thereii 

oukvaes  in  iHory  ghall  be  cauvassed  at  the  county  seat  of  Story  county. 

44ui  Dii»t.-i.         Sec.  45.     Boone  county  is  made  the  lorty-lourth  die 

trict  and  entitled  to  one  Representative. 

4othDi8t.— 1.         Sec.  46.     The  counties  of  Crawford,  Monona,  Carrol 

and  Greene,  are  made  the  forty-tifth  district  and  are  en 

titled  to  one  Representative,  and  the  votes   for  Eepre 

owvaKE  hi  Car-  SGntativo  therein  shall  be  canvassed  at  the  county  sea 

»•".  of  Carroll  county. 

4dth  DiBt.^-4.         Sec.  47.     Dubuque  cor4nty  is  the  forty-sixth  distric 

and  entitled  to  four  Representatives. 
4TihDist.-i.         Sse.  48.     Delaware  county  is  the  forty -seventh  (li? 

trict  and  entitled  to  one  Representative. 
46ttiDi»i.— 1.         Seo.  49.     Buchanan  county  is  the  forty-eighth  dii 

trict  and  entitled  to  one  Representative. 
4«ttiDut.-i.  Sec.  50.     Black  Hawk  county  is  the  forty-ninth  dii 

trict  and  entitled  to  one  Representative. 
80uiDi«t.-i.  Sec.  51.     Hardin  county  is  the  fiftieth  dit-trict  an 

entitled  to  one  Representative. 

»itiDi8t.-i.  Sec.  52.     The  counties  of  Humbolt,  Webster,  Poo 

hontas  and  Calhoun  are  made  the  fifty -first  district,  aa 

are  entitled  to  one  Representative,  and  the  votes  fi 

in  Web  li^pr^s^i^^tive  therein  shall  be  canvassed  at  the  counl 

Her.  seat  of  Webster  county. 

BMDtet-4  ^^^-  ^^'     Clayton  county  is  the  fifty-second  distn 

and  entitled  to  two  lieprcsentatives. 
•MWrt.-i.  Sec.  54.     Fayette  county  is  the  fifty-third  distri 

and  entitled  to  one  Representative. 

HikDUi  -1  ^®^-  ^^'    ^^^  counties  of  Bremer  and  Chickasaw  ai 

made  the  fifty-fourth  district  and  are  entitled  to  oi 

Representative,  and  the  votes  for  Representative  therci 

•uiTMi  In  Bre-  ^^^^^    ^^  cauvasscd  at    the    county   seat    of   Breiw 

county. 

Dtai._i.         Sec.  56.     The  counties  of  Franklin,  Wright,  Bu^i 

and  Grundy  are  made  the  fifty-fifth  district  and  are  « 

titled  to  one  Representative,  and  the  votes  for  Bepi 


■»-  * 


LAWS  OF  IOWA.  246 

Bentative  therein  shall  be  canvassed  at  the  connty  seatCMTaw  in  b«i- 
of  Butler  connty.  / 

Sec.  57.     Alamakee  connty  is  the  fifty-sixth  district  wthDut.-i. 
and  entitled  to  one  Representative. 

Skc.  58.     Winneshiek  county  is  the  fifty-seventh  dis-  bith  Di«t.— i. 
trict  and  entitled  to  one  Representative. 

Sec.  59.     The  counties  ot  Cerro  Gordo,  Worth,  Win-swiDiii.-i. 
nehago,  Floyd  and  the  unorganized  county  of  Hancock 
are  made  the  fifty-eighth  district  and  are  entitled  to  one 
Representative,  and  the  votes  for  Representative  there- 
in shall  be  canvassed  at  the  connty  sefit  of  Cerro  Gordo  oanrua  in  cem 

.  Oordo 

county. 

Sec.  60.     The  counties  of  Mitchell  and  Howard  are5WiDi«t.-i. 
made  the  fifty-ninth  district  and  are  entitled  to  one  Rep- 
resentative, and  the  votes  for  Representative  therein 
shall  be  canvassed  at  the  county  seat  of  Mitchell  county.  ^S'.^***^*'"*** 

Sec.  61.     The  counties  of  Woodbury,  Ida,  Plymouth,  6oth  du.—i 
Cherokee,  Sioux,  O'Brien,  Buncombe  and  Osceola  are 
made  the  sixtieth  district  and  are  entitled  to  one  Rep- 
resentative, and  the  votes  for  Representative  therein 
shall  be  canvassed  at  the  county  seat   ot  Woodbury  o»n;^a«»nWo«j 
county. 

Sec.  62.      The  counties  of  Dickinson,   Sac,  BuenaeiatiMst.-i. 
Vista,  Kossuth  and  the  unorganized  counties  of  Em- 
met t,  Clay  and  Palo  Alto  are  made  the  sixty-first  dis- 
trict and  are  entitlvKl  to  one  Representative,  and  the 
▼otes  for  Representative  therein  shall  be  canvassed  at  omtmb  in  km- 
the  county  seat  of  Kossuth  county.  ***' 

Sbo.  63.     This  act  to  take  effect  and  be  in  iorce  from  Tuvr  effect, 
and  after  its  publication  in  the  Iowa  Weekly  Citizen 
and  Iowa  State  Journal. 
Approved  March  22d,  1858. 

1  Weby  certify  tb»t  the  foregoiog  Act  was  pnMlihed  in  the  Iowa  Weekly  dUooi 
M  Ibe  7th  day  cf  April,  ISoS,  and  io  the  Iowa  Bute  Jovraal  on  the  8d  daj  of  April, 
l«l.  BLIJAB  SILLS, 

Beoretary  of  SUIa. 
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CHAPTER  125. 

ASYLUM   FOB    THE    BLIND. 

AN  ACT  to  locate  aad  provide  for  the  erection  of  aa  laitltatlon  for  the  education  of 

the  BUnd  of  the  State  of  Iowa. 

Section  1.     Be  it  enacted  by  the  Oeiural  Assembly  of 
^d"io*ioSK!*"*'  the  State  of  Iowa,  That  James  0.  Traer,  of  Benton  county, 
John  W.  Jones,  ol  Hardin  county,  and  Hosea  W.  Gray, 
of  Linn  county,  are  hereby  appointed  a  Board  of  Com- 
missioners to  locate  and  Superintend  the  erection  of  a 
building,  at  or  near  the  town  of  Vinton,  in    Benton 
county,  to  be  used  as  an  institution  for  the  education  of 
the  Blind  ot  the  State  of  Iowa. 
commiMionert       ^^^'  ^'    Bctorc  entering  upon  the  discharge  of  their 
qoaufir.  duties,  the  Commissioners  shall  take  and  subscribe  an 

oath  before  some  officer  competent  to  administer  the 
same,  faithfully  to  discharge  their  duties  as  such  Com- 
missioners, and  they  shall  not  locate  said  institution  on 
Limits  of  site.  Icss  than  forty  acres  of  land,  within  one  mile  ot  the  plat 
of  said  town  of  Vinton,  and  when  they  liave  fixed  upon 
a  site,  they  shall  receive  from  the  owner  or  owners 
thereof,  a  deed  conveying  the  title  to  the  same,  with- 
out expense  to  the  State  of  Iowa. 
Plan  determined  Seo.  8.  When  the  locatiou  of  the  building  is  agreed 
upon,  the  Commissioners  are  hereby  authorized  to  em- 
ploy an  architect  to  draft  a  plan  for  the  same,  which 
plan  shall  contemplate  for  its  execution,  together  with 
necessary  out-houses  and  appurtenances,  a  cost  not  to 
exceed  twenty  thousand  dollars. 
,    ,  Sec.  4.   When  plans  of  said  buildings  are  determined, 

Propoaalf  adver-  *■  "  ^ 

tised  for.  the  Commissioners  are  authorized  to  advertise  for  pro- 
posals for  the  erection  of  said  building,  which  shall  be 
built  of  either  brick  or  stone,  or  both,  and  provided 
suitable  proposals  are  received  by  them,  are  authorized 
t(§  contract  for  the  erection  thereof;  Provided^  also,  that 

sectirity  of  con- satisfactory  security  be  given  to  said  Commissioners,  by 
the  contractors,  for  the  faithful  performance  of  their 
contracts. 

ooat  of  bouding.     Seo.  5.    The  Commissioners  shall  not  contract  fo 
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the  erection  of  said  building,  together  witii  necessary 
ont-honsefl  and  other  appertenances  at  a  cost  exceeding 
the  sum  of  twenty  thousand  dollars,  which  sum  shall 
cover  the  entire  cost  of  the  completion  of  the  building 
and  out-honses  and  appurtenances  aforesaid. 

Sbo.  6.     The  sum  of  fifteen  thousand  dollars  is  here-  Appropriation, 
by  appropriated  for  the  erection  of  said  building,  out- 
houses and  appurtenances,  and  no  part  ot  the  appropri- 
ation herein  provided  for,  shall  be  paid  by  the  State 
Treasnrer,  except  on  the  warrants  of  the  Auditor,  who 
shall  issue  such  warrants  on  the  requisition  of  the  Com- 
missioners only ;  Provided^  also  that  said  Commissioners 
shall  not  aathorize  any  money  to  be  drawn  except  for  Moa«y  dmrn. 
expenditures  actually  incurred ;  but  no  part  of  the  ap- 
propriation herein  made,  shall  be  so  paid  until  the  pay- 
ment of  the  sum  of  five  thousand  dollars  in  money, 
exclusive  of  land  donated  by  citizens  of  said  county  of  ^^^^^^^^ 
Benton  shall  have  been  secured  to  the  satisfaction  of 
said  Commissioners,  by  bond  or  other  writing  obligatory. 

Sbo.  7.     The  Board  of  Commissioners  shall  receive  p»y  of  oommb- 
two  dollars  per  day  each  for  the  time  they  are  employed 
ia  the  discharge  ot  the  duties  hereinbefore  imposed, 
and  their  necessary  expenses  shall  also  be  paid  from  the 
Treasury  of  the  State. 

Ssc.  8    It  shall  be  the  duty  of  said  Board,  or  a  ma-  Tim«  of  seiecung 
jority  of  them,  to  proceed  within  six  months  from  the  **^' 
taking  effect  of  this  act,  to  select  such  site,  and  advertise 
for  proposals  for  the  erection  of  said  building,  and 
report  their  proceedings  to  the  next  Legislature. 

Sbo.  9.    The  Commissioners  shall  have  power  to  seUnn^  sold  for 
8ttch  portion  of  the  land  on  which  said  building  is  loca-  V^^T""  "^ 
ted,  as  they  may  think  proper,  and  the  proceeds  of  such 
sale  shall  be  used  in  the  construction  of  said  building. 

Sbo.  10.    This  act  shall  be  in  force  from  and  after  Take  effect, 
its  pnblication  in  the  Iowa  Citizen  and  Iowa  State 
Journal,  at  Des  Moines. 

Approved,  March  22d,  1868. 

Ikcreby  ctrti^rUutthe  foregoing  Act  wm  pabUshed  In  the  Iowa  CltUen  on  the  7th 

*»f  of  April,  1808,«ad  In  the  I«w»  State  Journal  on  tho  8d  daj  of  April,  1898. 

ILUAH  SELLS, 
Secrttar/of  State. 
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CHAPTER  126. 

OBNEKAL    ASSEMBLY. 
AK  ACT  amending  Chapter  two  of  the  0«de. 

Section  1.  BeU  enacted  by  the  General  Assembly  of 
the  State  of  loway  That  sections  tour,  five  and  six,  of 
chapter  two  of  the  Code  are  hereby  repealed. 

8««ioiis  Com-  Sec.  2.  The  reocular  sessions  of  the  General  Assem- 
bly  shall  be  biennial,  and  shall  commence  on  the  sec- 
ond Monday  in  January  next  ensuing  the  election  ot 
its  members,  and  shall  take  place  at  the  Seat  of  Gov- 
ernment unless  specially  convened  at  some  other  place, 
and  the  Governor  may  so  convene  them  in  times  of 
pestilence  or  public  danger. 

Temporary  or-  Sec.  3,  At  two  o'clock  in  the  aftcmoon  of  the  day 
of  the  sitting  of  the  General  Assembly,  and  at  the  place 
of  the  sitting  of  the  Ilouses  respectively,  the  President 
of  the  Senate  shall  call  the  Senate  to  order ;  and  some 
person  claiming  to  be  elected  a  member  of  the  House 
of  Representatives  shall  call  the  House  to  order,  and 
the  persons  present  claiming  to  be  elected  to  the  Senate 
shall  choose  a  Secretary,  and  those  of  the  House  ot 
Representatives,  a  clerk  for  the  time  being.  In  case  of 
the  absence  of  the  President  of  the  Senate  at  the  time 
of  the  convening  of  the  General  Assembly,  the  Senate 
may  be  called  to  order  by  any  person  claiming  to  be 
elected  a  member  of  that  body,  and  a  President  pro 
tem^poTCy  shall  be  chosen  from  their  own  number,  by 
the  persons  claiming  to  be  elected  Senators. 

cjjjg^  *'  Sec.  4.  The  Secretary  and  Clerk  so  elected  shall  re- 
ceive and  file  the  certificates  of  election  presented,  each 
for  his  own  house,  and  make  a  list  of  the  names  of  the 
persons  who  appear  by  such  certificates  to  be  elected 
members  of  the  respective  houses. 

TfVB  M  oAcc.  Sec.  5.  The  Speaker  of  the  House  of  Representa- 
tives, shall  hold  his  office,  until  the  first  day  of  the 
meeting  of  a  regular  session  of  the  General  AssemUj 
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next,  after  that  at  which  he  was  elected.  All  other  offi- 
cers elected  by  the  Senate  or  House  of  Bepresentatives, 
shall  hold  their  offices  only  during  the  session,  at  which 
they  were  elected. 

Sec.  6.     Section  eleven  of  said  chapter  is  hereby  re-  Repeal, 
pealed. 

Approved,  March  22d,  1858. 


CHAPTER  127. 

APPBARANCE    TERM. 

AK  ACT  to  amend  section  1768,  of  the  Code,  and  amendatory  of  the  law  providing 

when  causes  In  courts  of  record  ah  all  be  tried. 

Section  1.  Be  it  enacted  hy  the  Oeneral  Assembly  of 
the  State  of  lowa^  That  section  seveiiteen  hundred  and***^****""*'*'' 
oxty-three  of  the  Code  be  amended  as  follows :  "  except 
when  otherwise  provided,  causes  shall  be  tried  at  the 
•econd  term  after  they  are  commenced,  unless  reasona- 
ble cause  for  a  continuance  be  shown." 

Sec.  2.  From  and  after  the  first  day  of  January,  A.  ^^  '°'"<^«  *"' 
D.  1859,  this  act  shall  cease  to  be  in  force,  and  section 
seventeen  hundred  and  sixty-three  shall  be  in  force  and 
have  the  effect  that  the  same  had  previous  to  the  taking 
effect  of  this  act,  provided,  that  the  provisions  of  section 
twenty-one  (21)  of  the  Code,  shall  not  apply  to  this  act. 

Sec.  3.     This   act  shall  take  effect  and  be  in  force  Take effeci. 
from  and  after  its  publication  in  the  Iowa  Weekly  Citi- 
zen and  Iowa  Stite  Journal. 

Approved  March  22d,  1858. 

I  berebj  certify  that  the  foregoing  act  was  pnblishcd  in  the  Iowa  weekly  Citlsen 

•D  the  Tth  of  April,  18&S,  and  In  the  Iowa  State  Journal  on  the  8d  day  of  April,  1668. 

BUJAH  8BLLS. 

Secretary  •/State. 

8£ 
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CHAPTER  128. 

WITNESS    FEES. 
AN  AOT  requiring  witneu  fe«s  to  be  paid  Into  the  county  treasury. 

Seotiok  1.    Be  it  enactedby  tiie  General  Assembly  of 

^midToul'*"*'**  ^A^  State  of  Iowa,  That  it  shall  be  and  is  hereby  made 

the  duty  of  the  respective  clerks  of  the  district  courts 

of  this  State,  at  the  close  of  each  term  of  the  District 

Court,  to  make  a  written  statement  of  the  tees  charged 

by  him  in  favor  of  witnesses  daring  the  term  o£.  the 

court  then  ended  and  to  give  such  writen  statement  to 

the  county  Treasurer  of  the  county  in  which  the  District 

Court  may  have  been  held. 

F«ei  paid  into     Seo.  2.    The  wituess  fees  so  charged  shall  when  col- 

theTreaiu  y.    j^^-^j^  jj^  ^^\^  \^^q  ^j^q  county  treasury,  for  the  use  of 

the  county,  by  the  officer  or  person  collecting  or  receiv- 
ing the  same,  and  the  witnesses  entitled  to  such  fees, 
Trettumpays   shall  receive  them  from  the  county  Treasurer,  upon  a 
witaeises.       certificate  from  the  Clerk  of  the  District  Court,  specify- 
ing that  such  person  is  entitled  to  such  fees  and  the 
amount  of  the  same, 
justiwi  payfeee     Seo.  3.    Any  wituoss  fccs  which  may  be  received  by 
ini^co.  Treaa- j^g|.j^Qg  ^j  ^l^^  Peace  for  wituesstss  appearing  before 

them,  which  shall  not  have  been  called  for  within  one 
year  after  the  date  of  collection,  shall  be  paid  into  the 
county  treasury  tor  the  use  of  the  county,  accompanied 
with  a  statement  of  the  amount  due  each  witness,  bat 
the  witness  entitled  to  such  fees  shall  receive  the  same 
from  the  county  Treasury,  upon  a  certificate  from  the 
Justice  of  the  Peace  before  whom  he  may  have  appear- 
ed as  such  witness,  or  his  successor  in  office,  that  he  is 
entitled  to  such  fees,  and  the  amount  of  the  same,  and 
any  person  or  officer  paying  any  sum  of  money  into  the 
county  treasury  under  the  provisions  of  this  act,  shall 
Reeei  t«  taken  **^®  duplicate  receipts  from  the  Treasurer  therefor,  one 
of  which  he  shall  file  with  the  County  Judge,  who  shall 
charge  the  amount  thereof  to  the  Treasurer  as  so  much 
county  revenue. 

Sec.  4.    Any  failure  to  pay  over  to  the  County  Treas- 
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urer  witness  fees,  as  contemplated  by  this  act,  shall  sub-  'pa/lnJoJerfeSi 
ject  the  oftender  to  all  the  pains  and  penalties  of  an  act 
entitled  an  act  defining  the  crime  and  punishing  the 
offence  of  making  false  entries  of  fines  and  fees  of 
dockets  of  courts  or  otherwise,  and  of  failing  or  neg- 
lecting to  pay  over  such  fines  or  fees  according  to  law. 

Sec.  5.     This  act  shall  take  effect  and  be  in  force  trora  ^•''^  •'^•**' 
and  after  its  publication  in  the  Iowa  Citizen  and  Iowa 
State  Journal. 

Approved  March  22d,  1868. 

I  hertby  oertifV  that  the  foregoing  Act  was  pubUsbed  In  the  loira  Cltiseo  on  tho 
lUb  day  of  April,  1358,  and  la  the  loira  State  Joarnalon  the  10th  day  of  April,  1858. 

ELUAH  SILLS, 

Secretary  of  State. 


CHAPTER  129. 

PUBLIC    SHOWS. 
AN  ACT  to  regulate  Public  Shoirs. 

Section  1.  Be  it  eTiacted  by  the  General  Assembly  of 
th€  State  of  Iowa,  That  before  any  exhibitor  or  exhi-  ^wiroruJeiS^ 
tors  of  any  traveling  public  show,  not  already  prohibit- 
ed by  law,  shall  be  allowed  to  exhibit  or  show  any  nat- 
ural or  artificial  curiosity  or  exhibition  of  horsemanship 
itt  a  circus  or  otherwise,  for  any  price,  gain  or  reward, 
he  or  they  shall  apply  to  the  County  Judge  of  the 
<»unty  in  which  he  or  they  intend  to  show  qr  exhibit,  tor 
a  permit,  and  the  County  Judge  shall  give  him  or  them  a 
permit  specifying  the  time,  place  or  places  he  or  they 
may  be  allowed  to  show  or  exhibit  in  the  county,  on  the 
person  or  persons  thus  applying  paying  into  the  county 
treasury  the  amount  said  County  Judge  may  assess  on 
him  or  them  for  the  privilege  of  exhibiting  or  showing  o,,^  of  uceme. 
such  show,  which  assessment  shall  in  no  case  exceed 
one  hundred  dollars,  nor  less  than  ten,  for  each  and 
every  place  at  which  such  show  shall  be  exhibited ;  pro- 
^nded,  it  shall  not  be  necessary  for  any  exhibitor  or  ex- 
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hihitors  as  aforesaid  to  obtain  a  permit  from  the  County 
Judge  to  show  or  exhibit  in   any  incorporated  town  or 

^hSJShT^  ^'^^  ^^^y  wJicre  by  the  laws  or  ordinances  of  such  town  or 
city  such  exhibitor  or  exhibitors  may  be  required  to  ob- 
tain a  permit  or  license  Irom  the  municipal  authority 
ot  such  town  or  city. 

KxhfbWoMwUh-     Sko.  2.     That  if  any  person  or  persona  shall  exhibit 

iflh^d.  any  public  show  without  first  having  obtained  the  per- 

mit according  to  the  provisions  of  this  act,  he  or  they 
shall,  for  every  such  offence,  pay  the  sum  ot  one  hun- 
dred dollars  to  be  recovered  in  an  action  of  debt  at  the 
suit  of  the  County  Judge  or  Treasurer,  or  any  citizen  of 
the  county,  before  any  Justice  of  the  Peace  of  the  coun- 
ty in  which  the  offence  may  be  committed,  and  paid 
into  the  treasury  of  said  county. 

pm«  for  Kcen»cR  Seo.  S.  That  all  mouics  paid  into  the  treasury  of 
any  county  under  the  provisions  of  this  act  shall  be  ap- 
propriated to  the  support  of  Common  Schools  in  said 
(county,  and  it  shall  be  the  duty  of  the  Treasurer  of 
such  county  annually  to  apportion  the  same  to  the  re- 
spective school  districts  in  his  county,  according  to  the 
number  of  youths  therein,  and  to  pay  the  same  to  the 
several  districts  of  his  county  at  the  time  the  general 
school  fund  is  paid  and  distributed. 

Take  effect.  Seo.  4.     This  act  shall  take  efiect   from  and  atler  its 

]»ublication  in  the  Iowa  Weeklv  Citizen  and  Iowa  State 
tlournal. 

Approved  March  22d,  1868. 

1  hereby  certify  th«t-the  foregoUiK  aoi  wm  publUhed  in  the  Towa  Weekly  Ciiizen  « 

l?.e  Tth  day  cf  April,  lSfi8,  and  ij>  the  Iowa  State  Journal  on  the  8d  day  of  April  lSfl«. 

ELIJAH  SELLS, 

Secretary  of  State. 


CHAPTER  130. 


CAPITOL   SQUARE. 


AN   AOT  t9  provide  for  fendog  aod  ImproTtos  the  Capltot  Square,  \n  tke  dly  of  INi 

kolMs. 

Skction  1.     Bsit  enacts  by  the  General  AggemUjl 
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of  the  State  of  lowa^  That  there  be  and  hereby  is  appro-  Ii;S^r*iJ5;jr4- 
priatcd  oat  ot  any  moneys  in  the  State  Treasury  not  oth-  "'*"' 
erwise  appropriated,  the  sum  ot  fifteen  hundred  dollars 
for  the  purpose  of  fencing  and  otherwise  improving  tlie 
plat  of  fi^round  known  as  the  Capitol  Square,  in  the  city 
of  Des  Moines ;  Provided^  That  nothing  in  this  Act  con- 
tained shall  be  construed  into  any  waiver  by  the  State 
of  any  right  ot*  the  State  by  reason  of  any  defect  in  the 
title  to  said  plat  of  ground,  if  any  such  defect  exist,  nor 
vaXo  any  waiver  of  any  right  of  the  State  by  reason  of  state  doe*  not 
any  objection  to  the  action  of  the  Commissioners  ap- 
pointed to  select  and  locate  such  plat  of  ground,  if  any 
such  objections  exist. 

Sec.  2.     Said  improvement  shall  be  made  under  the  sec-y  o<  sute  to 

'^  direct  tb«vrork. 

direction  of  the  Secretary  of  State,  who  shall  cause  said 
work  to  be  done  in  such  manner  as  he  maj"  think  bet^t 
for  the  interest  of  the  Stale,  and  he  shall  draw  his  war- 
rant npon  the  Auditor  from  time  to  time  as  the  work 
may  progress,  but  no  draft  shall  be  drawn  except  upon 
estimates  of  work  done  or  material  furnished. 

Sec.  3.     Such  work  shall  be  executed  upon  such  plan  Limit  of  etpeod- 
and  to  such  extent  as  shall  not  involve  the  expenditure 
of  a  greater  amount  of  money  than  is  herein  appropriated. 

Sec.  4.     This  act  to  take  effect  and  be  in  force  from  ^ake  effect. 
and  alter  its  publication  in  the  Iowa  Citizen  and  Iowa 
State  Journal. 

Approved  March  22d,  1858. 

1  hereby  certify  that  the  foregoing  Act  was  pabliahed  in  the  Iowa  dtisen  on  the  7th 
day  of  AprtI,  1858,  and  In  the  Iowa  State  Journal  on  the  8d  d^  of  April,  18W. 

■LIJAH  SELLS, 

SMreiary  ef  SUie. 


CHAPTER  131. 


UrOOBPOBATIOK   •F  600IBTIBB. 

AJV  ACT  for  the  Incorporation  of  Beneroleat,  Charitable,  Scientific  er  U\m\»mjaj  9e- 

eletlci. 

Section  1.    JS^U  enacted  hf  the  Oenerdl  Aeeembly  of 
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*by  wrtSe^  ^Ad  State  of  loioa^  That  any  three  or  more  persons  ot 
full  age,  citizens  of  the  United  States,  a  majority  of 
whom  shall  be  citizens  of  this  State,  who  shall  desire  to 
associate  themselves  lor  benevolent,  charitable,  scien- 
tific, religious  or  missionary  purposes,  may  make,  sign 
and  acknowledge  before  any  officer  authorized  to  take 

Vnd  fi7«d^^^**   the  acknowledgments  of  deeds  in  this  State  and  file  in 
the  office  of  the  Secretary  ot  State,  and  also  in  the  office 
of  the  Kecorder  of  the  county  in  which  the  busiaess  of 
such  society  is  to  be  conducted,  a  certificate  in  writing, 
in  which  shall  be  stated  the  name  or  title  by  which 
such  society  shall  be  known  in  law,  the  particular  busi- 
ness and  objects  of  such  society,  the  number  of  trustees, 
directors  or  managers  to  manage  the  same,  and  the 
names  of  the  trustees,  directors  or  managers  of  such 
Society  for  the  first  year  of  its  existence. 
I  ncorporated.        Seo.  2.    Upon  filing  a  Certificate  as  aforesaid,  the 
persons  who  shall  have  signed  and  acknowledged  such 
certificate,  and  their  associates  and  successors  shall 
thereupon,  by  virtue  of  this  act  be  a  body  politic  and 
corporate  by  the  name  stated  in  such  certificate  and  by 
that  name  they  and  their  successors  shall  and  may  have 
succession  and  shall  be  persons  in  law  capable  of  suing 

PowcMof  corpc.^^^  being  sued,  and  they  and  their  successors  may  have 

ration.  ^^^  ^g^  ^  common  seal  and  the  same  may  alter  or 

change  at  pleasure ;  and  they  and  their  successors,  by 
their  corporate  name  shall  in  law  be  capable  ot  taking, 
receiving,  purchasing  and  holding  real  and  personal  es- 
tate, to  make  by-laws  for  the  management  of  its  affairs, 
not  inconsistent  with  the  Constitution  and  laws  of  this 
State  or  of  the  United  States,  to  elecf  and  appoint  the 
officers  and  agents  of  such  society  for  the  management 
of  its  business. 
Trusteef  elected.  Skc.  3.  The  society  SO  inco^-poratcd  may  annually 
or  otrener  elect  from  its  members  its  trustees,  directors 
or  managers  at  such  time  and  place  in  such  manner  as 
may  be  specified  in  its  by-laws,  who  shall  have  the  con- 
trol and  management  of  the  affairs  and  funds  of  said 
society,  a  majority  of  whom  shall  be  a  quorum  for  the 
transaction  of  business,  and  whenever  any  vacancy  shall 
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happen  among  such  trustees,  directors  or  managers,  by  ^•^•"cy- 
death,  resignation  or  neglect  to  serve,  such  vacancy  shall 
be  tilled  in  such  manner  as  shall  be  provided  by  the  by- 
lavs  of  such  society. 

Sec.  4.  In  case  it  shall  at  any  time  happen  that  an  paiinre  to  elect 
election  of  trustees,  directors  or  managers  shall  not  be  Jw»uon7**^'' 
made  on  the  day  designated  by  the  by-laws,  said  society 
for  that  cause  shall  not  be  dissolved,  but  it  shall  and  may 
he  lawful  on  any  other  day  to  hold  an  election  for  trus- 
tees, directors  or  managers,  in  such  manner  as  may  be 
directed  by  the  by-laws  of  such  society. 

Sec.  5.    The  provisions  of  this  Act  shall  not  extend  „        ,  ^   • 

^  Name  and  style 

or  apply  to  any  association  or  individual  who  shall  in 
the  certificate  filed  with  the  Secretary  of  State  or  with 
the  Becorder,  use  or  specify  a  name  or  style  the  same  as 
that  of  any  previously  existing  incorporated  society  in 
this  State. 
Sec  6.    Any  corporation  formed  under  this  Act  shall  corporation  may 

,  ,  .    .  ^®^**  property. 

be  capable  of  taking,  holding  or  receiving  any  property 

real  or  personal  i  by  virtue  of  any  devise  or  bequest  con 

tained  in  any  last  will  or  testament  of  any  person  what. 

soever;  provided,  no  person  leaving  a  wife  or  child  orNo  person  bc- 

parent  shall  devise  or  bequest  to  such  institution  or  cor-  thai  one.fourth 

,  of  property, 

poration  more  than  one-fourth  of  his  or  her  estate,  after 
the  payment  of  his  or  her  debts,  and  such  devise  or  be- 
QQest  shall  be  valid  to  the  extent  of  such  one-fourth. 

Sec.  7.  The  trustees,  directors  or  stockholders  of  any  societiea  re-in- 
eiisting  benevolent,  charitable,  scientific  or  missionary 
or  religious  corporations  may,  by  conforming  to  the  re- 
quirements of  the  first  section  of  this  Act,  re-incorporate 
themselves  or  continue  their  existing  corporate  powers, 
^d  all  the  property  and  effects  of  such  existing  corpo- 
ration shall  vest  in  and  belong  to  the  corporation  so  re- 
incorporatea  or  continued. 

Approved  March  22d,  1858. 
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LilAPTER  132. 

SWAMP    LANDS    AA'D    BAILROADS. 

AX  ACT  lo  authorise  the  coantka  to  use  the  fivamp  lands  to  aid  in  th«  coB4trucU4» 

for  Railroads  aad  Semlnarj  Buildiogs. 

Skctiox  1.  Be  it  enacted  by  the  General  Assembly  oj 
Te^  to^^'R  -i  the  State  of  lowa^  That  it  shall  be  competent  and  law- 
ful lor  the  counties  owning  swamp  and  overflowed  lands, 
to  devote  the  same  or  the  proceeds  thereof,  either  in 
whole  or  in  part  to  the  erection  ot  public  buildings  for 
the  purpose  of  education,  the  building  of  bridges,  roadi 
and  highways,  for  building  institutions  of  learning  or 
for  making  Railroads  through  the  county  or  counties  tc» 
8ai>mitted  to  the  whom  sucli  lauds  belonij  .*  provided;  That  before  anv 

people.  t)      ^  ' 

of  said  land  or  the  proceeds  thereof  shall  be  so  devoted 
to  any  of  the  purposes  aforesaid  the  question  whether 
the  same  shall  be  so  done  shall  be  submitted  at  some 
general  or  special  election  to  the  people  of  the  county. 
(HBcer  may  make  ^^^-  ^'  ^he  propcr  ofBccr  or  officcrs  of  any  county 
ooareyanoe.  ^^^^^  coutract  with  any  pcrsou  or  company  for  tJie  trans- 
fer and  conveyance  ot  said  swamp  or  overflowed  lands, 
or  the  proceeds  thereof  or  otherwise  appropriate  the 
same  to  such  person  or  company  or  to  their  use,  for  the 
purpose  of  aiding  or  carrying  out  any  of  the  objects 
mentioned  in  the  first  section  of  this  act,  which  said 
contract  shall  be  reduced  to  writing  and  signed  by  the 
respective  parties  or  their  lawful  authorized  agents, 
fiotice  of  submit-  Sko.  8.  Cjfore  such  contract  shall  be  of  anj'  force 
tiontouie  peo-or  Validity  tlie  same  shall  be  published  for  four  weeks 
immediately  preceding  some  general  or  special  election 
in  some  newspaper  published  in  the  county  and  if 
there  bo  none  published  therein,  then  three  copiet 
of  the  same  shall  be  posted  in  three  of  the  mo3t  public 
places  in  each  township  in  the  county  for  the  length  of 
time  aforesaid  together  with  a  proclamation  of  the 
proper  ofilccr  and  directing  how  and  where  the  vote 
thereon  shall  be  taken,  and  returns  made  and  canvAse- 
ed  and  in  what  mariner  or  form  the  people  shall  vote 
thereon  and  if  it  shall  appear  that  a  majority  of  the 
people  in  any  county  voting  thereon  are  in  favor  of  the 
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contract  or  proposition  submitted  to  theriij  then  and  in 
that  ease  such  contract  or  proposition  sliall  be  finding  up- 
on the  parties  thereto,  but  if  a  majority  of  the  people  vot-  contract  made 
ing  on  such  proposition  are  aorainst  the  same  then  it  shall 
be  null  and  void ;  J^rovvled^  That  no  sale,  contract  or 
other  disposition  of  said  swamp  or  overflowed  lands  shall 
Iht  valid,  unless  the  person  or  company  to  whom  the  same  ^j.u,n^^*"Jiawi- 
aresold,  contracted  or  otherwise  disposed  of  to,  shall  take  ^^>'  '^^  c^^^nty. 
the  same  subject  to  all  the  provisions  of  the  acts  of  Con- 
gress of  September* the  28th,  ISoO,  and  shall  expressly 
release  the  State  of  Iowa  and  tlie  county  in  which  the 
ianJs  are  situate,  from  all  liability  for  reclaiming  said 
Sand. 

Sfx.  4.     It  is  furtlier  provided  that  this  act  shall  be  so  Pre-emptions  se- 
(••mstriied  as  not  to  interfere  witli  any  pre-emption  ch\im  "^"^^^"^ 
under  the  act  of   1S55,  Chapter  156;  Provided^  said 
tiaimant  wa'^  an  actual  and  buna  fide  settU^  upon  such 
land  as  provided  in  section  nine  of  said  act  and  has  not 
assigned  his  said  pre-emption. 

Sec.  5.  Nothing  in  this  act  sluiU  be  so  construed  as  un.is exempted, 
to  authorize  or  allow  the  people  of  any  county  or  oflScer 
thereof  in  any  manner  to  contract  or  otherwise  dispose 
''f  the  swamp  or  overflowed  lands  belonging  to  any 
county  attached  thereto  for  election,  judicial  or  other 
purposes. 

Approved  March  22d,  1858. 


CHAPTER  133. 

.ITKORS    1>RAWN. 
AN  ACT  to  amend  Chapter  ninety-six  of  the  Code. 

Skction  1.     Be  it  enacted  hy  the  General  Aa^cmhly  of 
^  8t<xt4>  of  Iowa,  That  section  1633  of  the  Code  be,  and 
ftie  Bame  is  hereby  amended,  so.  as  to  read  as  follows :  i^^  n^^  ^^^ 
Two  jury  lists,  one  consisting  of  seventy-live  persons,  to  •"°**"''- 
^rve  ae  Grand  Jurors,  and  one  consisting  of  one  hun- 
33 
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drod  and  fifty  persouB,  to  serve  as  J^etit  Jurors,  and  botk 
lists  composed  of  persons  competent  and  liable  to  serve 
as  jurors,  shall  be  anmiallv  made  in  each  couiitv,  from 
which  to  select  jurors  for  the  years  commencinix  on  the 
first  day  of  January  annually. 

insepwrnitr."        ^^^'  ^-     Scction    lfi35  of  the  Codc  is  amended  br 

striking  out  March  and  inserting  in  its  place  September. 

Seo.  i).     Section  1636  of  the  Code  is  hereby  ameiKle<i 

Code  amended.  |^y  striking  out  the  W(»rd  April  an<l  inserting  in  itsplacv 

the  word  ''general."" 

Sec.  4.  Section  1(537  ot  the  Code  is  hereby  iunended 
justereturu'dbySo  as  to  rea<l  as  follo\vs I  Tlie  Judges  shall  thereiUHUi 
caiivaM«r«.  j^j^kc  tlic  Tcquisitc  Selection  and  return  list  of  luunesa* 
selected  to  the  County  Judi»'e,  with  the  returns  of  dec- 
tion,  and  further,  provided  that  in  case  the  judires  of 
election  sliall  fail  to  make  and  return  said  lists  as  herein 
required,  the  county  canvassers  shall  at  the  meetin;:;  to 
canvass  the  votes  polled  in  the  r-ounty,  make  such  list- 
for  the  delinquent  townships. 

Sec.  5.     The  persons  seleet(*d  a^  jurors  at  the  April 

Jurors  for  lSf>^.  .  ./.^  i«ii  j  mi 

election  in  (18oS)  one  thousand  eight  hundred  andnity- 
eight  shall  be  required  to  serve  only  until  January  firbt. 
one  thousand  eight  hundred  and  fifty-nine. 

Sec.  (5.     Where  from  any  cause  the  persons  snuunoneii 
niegai selections i^Q  scrvc  as  (4rand  Jurors  or  Petit  Jurors  iail  to  appear, 

remedied. j,  *  *^ 

or  when  from  any  cause  the  Court  shall  decide  that  tue 
Grand  or  Petit  Jurors  have  been  illegally  elected  or 
drawn,  the  Court  may  set  aside  the  precept  under  which 
the  jurors  were  summoned,  and  cause  a  precept  to  be 
issued  to  the  Sheritt,  commanding  him  to  summon  a  sut- 
ficient  number  of  persons  from  the  body  of  the  county 
to  serve  as  jurors  at  the  term  of  Court  then  l)eing  hulden, 
which  precept  may  be  made  returnable  forthwith  or  at 
some  subsequent  day  of  the  term,  in  the  discretion  of  the 
Court. 

Sec.  7.  Ail  objections  to  the  panel  of  the  Grand  Jury 
^pwieL*"**  must  be  taken  prior  to  the  commencement  of  the  trial 
before  the  Petit  Jury.* 

Approved  March  22d,  1858. 
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CHAPTER  134. 

COrUT    IX    KKOKUK. 

AM  AC  r  to  ftutliorize  the  holding  »  upechil  term  in  the  District  Court  in  the  city  of 
Keokuk.  Let;  County.  lowsi,  for  the  purpose  of  tryin;:^  criininaU. 

Sectiox  1.     Be  it  enact 'd  hit  the  General  Aiisembh  of 

•/    t/   8p?ciaIterM  or- 

the  StaU^  of  Iowa ^  That  the  Judge  of  the  First  Judicial  d-i-eJ- 

District  in  tlie  State  of  Iowa  is  liereby  authorized  and  it 

is  made  his  duty  to  hold  a  special  term  of  the  District  • 

Court  in  Keokuk,  in  Lee  county,  at  such  time  as  he  may 

deem  expedient  between  the  first  day  of  April  and  first 

day  of  July  of  this  year,  for  the  trial  of  criminals,  and 

for  that  purpose  alone. 

Sec.  2.     This  act  shall  take  effect  and  be  in  force  from  T»\«earoot. 
and  after  its  publication  in  the  Iowa  State  Journal  and 
the  Iowa  Weekly  Citizen. 

Approved  March  23d,  1S5S. 

I  hereby  certify  Ihut  the  for^^'oin^  Act  wan  puMlshed  in  the   Iowa  iStute  Journal   on 
the  lOlh  of  AprU,  1So:>,  and  In  the  Iowa  Weekly  Cltisen  on  the  14th  of  April,  1^58. 

ELIJAH  SELLS, 

Pecrctary  of  State.   . 


CHAPTER  135. 

RE-EXA(TMENT. 

AS  A('T  to  re-ena'^t  all   su'S  i:'<    n  m  iv  hw-  b.j^n  r>>i»*iled    or  <iH;)r'ultMl  In  their 
opi^ratiin  by  the  Nc*  ("o:n'itu:i  m,  Uiu  wlii  h  .vro  n  >".  in   confiiol  lh<.r^with. 

Sectiox  1.     Be  it  eniu^ted  by  the  General  Assenihly  of 

the  State  of  lotim^  That  all  acts  which  were  in  force  at  Acts  rerued. 

the  time  of  the  taking  effect  of  the  new  Constitution, 

and  which  have  not  been  repealed  thereby  or  by  the 
acts  of  the  General  Assembly  now  in  session,  be  and  they 

arc  hereby  re-enacted  and  revised. 

Sec.  2.     This  act  shall  take  effect  and  be  in  force  from  .      __, 
and  after  its  publication  in  the  Iowa  Weekly  Citizen  and 
Iowa  State  Journal. 

Approved  March  23d,  lh58. 

Ilineby  certify  Ihit  the  for.poin'  Act  wa.s  p-fwlUh^d  in  the  Iowa  Weekly  CUIien  M 
IktTth  of  April.  IS^S,  anJ  In  the  Iowa  State  Journal  on  the  Hd  of  April,  lb68. 

£LIJAH  SKLLS, 

8ecretu7or9t«l«. 


w. 
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CHAPTER  136. 

PUBLICATION   OF   LAW8. 

AN  ACT  to  authorize  the  publicntion  of  certain  laws  in  the  Iowa  Weekly  Ci*i:.i.  a^.d 

Iowa  State  Journal. 

yECTiON  1.  Be  it  enacted  hy  the  General  Assembly  of 
the  State  of  louujb^  That  a  publication  of  any  laws  provi- 
ded tor  dnrinff  the  present  session  of  the  General  A^sein- 

jyiws    published     ,        .         ,         _,   .  ___       ,  ,       ^  ^.   .  •«    m   •  i\-      i  i 

^ Weeklies vai-bly  in  the  Tn- Weekly  Iowa  Citizen  and  Tn- Weekly 
Journal,  may  be  published  in  the  Iowa  Weekly  Citizen 
and  Iowa  State  Journal,  and  such  publication  shall  be 
valid  as  though  published  in  the  Tri- Weekly  Iowa  Citi- 
zen and  Tri- Weekly  Journal. 

Sec.  2.  All  acts  and  parts  of  acts  inconsistent  with 
this  act  are  hereby  repealed. 

Sec.  3.  This  act  to  be  in  force  from  and  after  ite 
publication  in  the  Iowa  Weekly  Citizen  and  Iowa  State 
Journal. 

Appro'-ed  March  23d,  1858. 

I  hereby  certify  that  the  foreg»)ing  Act  was  published  in  the  Iowa  State  Journal  on 
the  27th  oJ  March,  1S6S,  and  In  the  Iowa  Weekly  Citizen  on  the  81st  day  ©f  March, 
lb5S.  ELIJAH  SELLS, 

Secretary  of  State. 


Conflicting  acts 
repealed. 


Take  effect. 


CHAPTER  137. 


propriaiion 


wT  loDV. 


DEAF   AND     DUMB   ASYLUM. 

AN  ACT  making  appropriations  to  meet  the  ordinary  and  contingent  expen»o^  of  th« 

Deaf  and  Dumb  Asylum. 

Section  1.  Be  it  e^iactedhy  tlie  Gene7*al  Assembly  of 
the  State  of  lowa^  That  to  meet  the  ordinary  and  con- 
tingent expenses  of  the  institution  of  the  Deaf  and 
Dumb  Asylum,  including  rents,  provisions,  school  appa- 
ratus, salaries,  and,  clothing  of  pupils  when  necessary, 
there  be  and  hereby  is  appropriated  the  sum  of  eight 
tliousand  dollars  for  the  year  commencing  on  the  first 
day  of  January  A.  D.  1859,  said  appropriation  to  be 
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audited  and  paid  by  tlie  State  Treasurer  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated,  but 
the  same  shall  not  be  drawn  faster  than  is  actually  ne- 
cessary lor  the  maintenance  ot  said  Asylum,  and  to  be 
expended  under  the  direction  of  the  Trustees  of  said 
institution.  And  the  further  sum  of  one  thousand  dol-  i>;;^fi;;Jency  of 
lars  is  hereby  appropriated  to  meet  the  deficiency  in 
the  appropriation  heretofore  made  for  the  above  purpo- 
ses durin2^  the  year  commencing  January  first  A.  D. 

1858,  to  be  audited,  and  paid  and  expended  as  above 
directed. 

Sec.  2.     This  act  to  take  effect  and  be  in  force  from  Take  effect. 
and  after  its  publication  according  to  law. 

Approved  March  23d,  1858. 


CHAPTER  138. 

THE    CENSUS. 
AS  ACT  to  proride  for  Uking  the  State  CensuM. 

Section  1.  J3e  it  enacted  hy  tlie  General  AssemMj,  of 
the  State  qf  lowa^  That  the  township  assessor  of  each  ^^^^^^^ 
township  in  this  State  shall,  at  the  time  of  assessing  prop- 
erty in  the  years  eighteen  hundred  and  fifty-nine,  eight- 
een hundred  and  sixty-three,  eighteen  hundred  and 
sixty-five,  eighteen  hundred  and  sixty-seven,  eighteen 
hundred  and  sixty-nine,  and  eighteen  hundred  and  sev- 
enty-five, and  every  ten  years  thereafter,  take  an  enu- 
meration of  the  inhabitants  in  his  township. 

Sec.  2.     Said  assessor  shall  make  return  on  or  before  Return, 
the  first  day  of  June,  of  such  enumeration,  to  the  Clerk 
•t  the  District  Court  of  the  county,  who  shall  make  and 
forward  to  the  Secretary  of  State  on  or  before  the  first 
day  of  September  in  the  current  year,  an  abstract  oi ^^^^^^^ 
flaid  census  return,  showing  the  total  number  of  males. 

The  total  number  of  females. 

The  number  of  persons  entitled  to  vote. 
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Btatisi^cs 


Cfr.sus  beard. 


The  number  ot  the  militia. 

The  number  of  foreigners  not  naturalized. 

The  total  number  of  children  between  five  and  twei- 
ty-one  years  of  age. 

The  number  of  families  and  the  number  of  dwelling 
houses. 

The  number  of  acres  of  improved  and  unimproved 
lands. 

An  enumeration  of  agricultural,  mining  and  manufac- 
turing statistics,  including  tlie  value  of  the  products  of 
the  farm,  herd,  orchard  an<l  (\a\vy  each,  and  the  value  of 
manufactured  articles,  and  of  mineral  sold  the  year  pre- 
ceding the  census. 

The  number  of  miles  of  railroad  finished  and  unfinished. 

The  number  of  Colleges  and  Universities,  with  the 
number  of  pupils  therein. 

Sec.  3.  The  Governor  and  Secretarv,  Auditor  and 
Treasurer  of  State,  or  any  three  of  them,  constitute  t 
Census  Board  for  the  State. 

Sec.  1.  The  Census  Board  may  require  such  other 
facts,  in  addition  to  those  hereinbefore  stated,  to  be  ascer 
tained  and  returned  as  they  may  deem  expedient. 

Sec.  5.     The  Census  Board  must  prepare  and  canse 
Blanks  iTtTHredto  bc  printed  suitable  blank  torms  for  this  purpose,  which 

and  rHTDishcd.  *^  r       r         ^ 

together  with  such  printed  directions  as  will  be  calcula- 
ted to  secure  uniformitv  in  the  returns,  must  be  furnish- 
ed  to  the  respective  Clerks  ot  the  District  Ct)urt  of  the 
county,  and  ])y  them  to  the  township  assessors  on  or 
before  the  first  Monday  in  January  ot  the  year  in  which 
the  census  is  to  be  taken. 

Sec.  6.  The  Secretary  of  State  shall  file  and  preserve 
in  his  office  the  abstracts  received  from  the  Clerks  of  the 
District  Court,  and  cause  an  abstract  thereof  to  be  re- 
corded in  a  book  to  be  by  him  prepared  for  that  jnirpose, 
and  published  in  such  manner  as  tlie  Census  Board  may 
direct. 

Sec.  7.  When  any  township  assessor  fails  to  make  an 
accurate  return  of  the  census,  as  herein  provided,  the 
County  Court  may,  upon  the  request  of  the  Clerk  of 
the  District  Court,  appoint  some  suitable  person  to  take 


Other  fact*. 


AbstracU  filed 
andrecordot). 


Mlore  to  return 
Ttmedlet*. 
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the  census  according  to  the  provisions  of  this  Act,  and 
at  as  early  a  day  as  practicable,  which  sliall  be  done  at 
the  expense  of  the  county  in  which  the  service  is  per- 
formed. 

Sec.  8.     The  Census  Board  shall  require  any  Clerk  ^t^^i^'-n"  made. 
failing  to  make  returns  as  herein  provided,   to  send  up 
the  return  iis  soon  as  practicable,  at  the  expense  of  the 
delinquent  county. 

Sec.  9.     The  Secretary  ot  State  shall  keep  a  journal  J-^rnaj. 
of  the  acts  of  tlie  (.'eiisus  Board. 

Sec.  10.     All  acts  and  parts  of  acts  conllicting  with  ^;j;«;^^i'^7  "^^ 
this  act  are  hereby  repealed. 

Sec.  11.     This  act  to  take  etfect  from  and  after  its  t^v*  effect, 
publication. 

Approved  March  23d,  1858. 


CHAPTER  139. 

PKOCKKDS    OF    SALINE    LANDS. 

AX  ACT  u>  repeal  iicction  two  of  an  act  entitled  an  act  frr  a  farther  appropriation  for 
t!i«»  Htate  Insane  Atsylam,  approved  July  14lh,  l'*^'i€. 

Section  1.  lie  it  enacted  by  the  General  Assembly  qf 
tht-  State  of  Iowa,  Tliat  section  two  of  chapter  47  (»f  the  ^-'^"^  '-p<^»i«^'^- 
acts  oi  the  extra  session  of  the  Kil'th  General  Assembly 
of  the  State  of  Iowa,  wiiich  appropriated  all  moneys 
arising  Iroiii  the  sale  of  saline  lands  for  the  construc- 
tion of  the  Insane  Asvlum,  be  and  the  same  is  herebv 
repealed. 

Sec.  2.     This  act  to  be   in   force  from   and  after  its  Take ffect. 
pablication  in  the  Iowa  Weekly  C-itizen  and  Iowa  State 
Journal. 

Approved  March  23d,  1858. 

I  bfteby  certify  that  the  forejroinjr  act  wa»  pui)li»hed  in  the  Iowa  Weekly  ClMson  ei 
^  7tti  day  of  April,  1K^8,  and  in  the  Iowa  State  Joarnal  on  the  8d  day  of  April,  1B08. 

KLIJAII  SKLL8, 

Becretary  of  Stat*. 
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CHAPTER  14u. 


DRUGliKD     LU>i:ORS. 


AN  ACT  to  punish  the  selling  of  dragged  intoxicutinsr  liiiuor^. 

Skctiox  1.     Be  it  enacted  hy  the  General  Ai<i<emhlyof 
ime  An(\  hupri^- tfic'  -^^t'lte  of  Lnra^  That  any  person  who  shall  wiltully 

ooment  for  sell-       ii  i  ,•  ^      •     t.       *       a.*  Ij.  •  i* 

ing  drugged  sell  oi*  keep  tor  sale  intoxicating  malt  or  vinous  liquora 
**"'*'■'''  which  have  i>een  adulterated  or  dru;xir<^'d  bv  admixture 

witli  any  deleterious  or  poisonous  substance,  shall  be 
deemed  guilty  ot  a  felony  and  upon  conviction  thereof 
shall  be  punished  by  a  fine  not  exceeding  five  hundred 
dollars  or  by  imprisonment  in  the  penitentiary  not  ex- 
ceeding two  years. 

•Sec.  2.     This  act  to  be.  in  force  from  and  after  iU 
publication  according  to. law. 
Approved  March  23d,  185^. 


CHAPTER  Ul. 


Title  and  man- 
agement. 


First  Board. 


Terms  of  office. 


ASYLUM    F(»R   TUK    INS  AN  K. 

.\X  ACT  for  the  g.«vernment  of  the  Iowa  Insane  Ilunpltal,  and  t.h'j  care  of  the  la**iie 

and  Idiots 

SkctioxV  1.  Be  itenacte^lby  tlie  General  Assembly  oj 
the  State  of  Jowa^  That  the  Insane  Hospital  located  at 
Mount  Pleasant,  shall  be  known  by  the  title  of  the  Iowa 
Insane  Hoi>pital,  and  shall  be  placed  under  charge  of  a 
Board  of  seven  Trustees,  four  of  whom  shall  constitute  a 
quorum  for  the  transaction  of  business. 

Sec.  2.  That  Samuel  McFarland,  Hoskin  Rigg^, 
Timothy  Stearns,  John  B.  Lash,  of  Henry  county,  John 
R.  Allen,  of  Lee  county,  Lincoln  Clarke,  of  Dubuque 
county,  and  J.  M.  Shaffer,  of  Jefferson,  be  and  are 
hereby  constituted  a  Board  ot  Trustees  provided  tor  in 
the  first  section  of  this  act,  a  majority  of  wlioni  shall 
reside  in  the  county  of  Henry.  The  two  first  named 
shall  serve  for  two  years,  the  second  two  shall  serve  for 


TAWS  OF  IOWA.  265 

four  years,  the  last  three  for  six  years,  and  as  their 
tenus  e.tpire  their  successors  shall  be  appointed  for  six 
years  by  the  General  Assembly.  All  vacations  occur-  vacancy, 
ring  by  death  or  otherwise  shall  be  tilled  by  the  Gov- 
ernor until  the  meeting  of  the  General  Assembly  and 
until  their  successors  are  appointed  and  cpialified. 

Sec.  3.     The  trustees  before  entering  upon  the  duties  Qualify  for  office 
of  their  office  shall  take  and  subscribe  an  oath  or  affir- 
mation to  support  the  Constitution  of  the  United  States 
and  of  this  State,  and  also  faithfully  to  discharge  the 
dnties  required  of  them  by  the  provisions  of  this  act, 
whieh  duties  shall  be  discharged  gratuitously,  provided   ''^^^'^  ^* 
they  shall    have   their  necessary  expenses  during  the 
time  they  are  actually  engaged  in  the  discharge  of  their 
official  duties,  such  payment  to  be  made  out  of  the  State 
Treasury  upon  a  warrant  of  the  Auditor  of  State.    The 
Trustees  shall  meet  at  any  time  after  thii^  act  shall  take  weetinf. 
effect  and  before  the  opening  of  the  Hospital  for  the 
admission  of  patients,  and  elect  a  President  who  shall 
preside  at  their  meetings. 

Sec.  4.     The  Trustees  shall  have  the  general  control  p^^^^^  ^^  j^, 
and  management  of  the  Hospital ;  they  shall  prescribe  **^*- 
by-laws  for  the  government  of  the  same,  and  conduct 
its  afiairs  agreeably  to  the  laws  in  force,  and  such  by- 
laws as  they  may  establish ;  they  shall  appoint  a  Medi- 
cal Superintendent  and  on  the  nomination  of  the  Super- 
intendent,  a  Steward  and   Matron,  and  an   Assistant 
Physician  or  Physicians,  who  shall  be  styled  the  resi- Resident <>fficer^ 
dent  officers  of  the  Institution.     S<aid  trustees  shall  iix 
all  salaries  not  otherwise   determined  by  law.     Tliey 
shall  also  in  connection  with  the  Superintendent,  pre- 
scribe rules,  regulations  and  by-laws  for  the  government 
of  the  institution.     They  shall  in  their  by-laws  prescribe 
the  duties  ot  their  respective  officers,  their  tenure  of 

A,  -  ,     .  ^  .  negulation  of  of- 

omce,  and  shall  at  their  pleasure,  remove  any  officer  ex-  fleers, 
cept  the  Superintendent,  and  they  may  remove  the  Su- 
perintendent tor  incompetency,   wilful  neglect   or  refu- 
sal to  discharge  any  of  his  duties  or  for  any  misconduct 
on  his  part  which  might  render  it  improper  for  him  to 

continue  longer  in  said  office. 
S4 
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Sec.  5.  It  shall  be  the  duty  of  one  or  more  of  the 
TrasiccsTisit  B'^jinl  of  Trustces  to  visit  the  institution  monthly,  and 
all  or  a  majority  thereof  quarterly,  and  at  such  monthly 
visits  they  shall,  with  the  Superintendent,  examine  the 
accounts  of  the  Steward  and  certify  their  approval  or 
otherwise,  on  the  page  with  his  monthly  balances.  They 
shall  also  at  the  same  time  register  their  names  in  a 
hook  to  be  kept  for  that  purpose  at  the  Hospital  and 
note  therein  the  general  condition  of  the  Hospital. 

Sec*.  (},  The  Board  of  Trustees  shall  make  a  record 
^uie^  and  le  ^^^  ^j^^j^  procccdings  at  all  meetings  m  a  book  kept  for 

that  ]>urpose,  and  at  their  annual  meetings  shall  make 
a  report  to  the  Governor,  of  the  condition  and  wants  of 
tlie  Hospital  which  shall  be  accompanied  by  full  and 
accurate  reports  of  the  Superintendent  and  a  detailed 
account  of  all  moneys  received  and  disbursed  by  the 
Stewart. 

Sec.  7.     The  board  of  trustees  shall  hoM  their  annual 

iLnnual  and  npe- 

•tai  mceiingi).  meeting  on  the  first  Wednesday  in  December,  in  each 
year,  at  the  office  of  the  Hospital  which  shall  be  in 
the  Hospital  building.  Special  meetings  for  the  ap- 
pointment of  resident  officers  or  for  the  transaction  ol 
general  business,  shall  be  held  on  the  written  request  of 
the  President  or  two  members  of  the  board,  of  which 
ten  days  notice  shall  be  given  io  each  member  in  writ- 
ing by  the  President,  stating  the  object  tor  which  the 
meeting  is  culled. 

Trustee  not  in-     Scc.  8.     Js^>  Trustcc  or  aiiv  officer  of  the  institution 

ierejje  '"  ^o*^"  gfjj^n  ]3^  Cither  dircctly  or  indirectly  interested  in  the 
purchase  of  building  material  or  any  article  of  furniture 
or  supply  for  the  use  of  the  Hospital. 

Sec.  9.     No  member  of  the  Board  of  Trustees  shall 

bcRupi.'^ "  be  eligible  to  the  office  of  Superintendent  of  the  Hospi- 
tal during  the  term  for  which  he  was  appointed,  nor 
within  one  year  after  his  term  sliall  have  expired. 

-.    .-  .     Sec.  10.     The  Medical  Superintendent  of  the  Hospi- 

Quallflcation  and  '^  •  j     v.m 

lermofsuporin- jjil  ghall  bc  a  Physiciau  of  acknowledfijed  skill  and  abil- 
ity  in  his  j)rofession.     He  shall  be  the  chief  executive  . 
officer  of  the  Hospital  and  shall  hold  his  office  for  six 
years  unless  sooner  removed  by  the  Trustees  as  provid- 
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ed  for  in  the  fourth  section  of  this  act.  Biifore  entering 
on  the  duties  of  his  office  he  shall  take  and  subscribe  to 
an  oath  or  affirmation  faithfully  and  diligently  to  dis-His  powers. 
charge  the  duties  required  of  him  by  law.  lie  shall 
have  the  entire  control  of  the  medical,  moral  and  diet- 
etric  treatmont  of  the  patients,  and  he  shall  see  that 
the  several  officers  of  the  institution  faithfully  and  dili- 
gently  discharge  their  respective  duties.  Jle  shall  em- 
ploy attendants,  nurses,  servants  and  such  other  persons 
ashu  may  deem  necessary  for  the  efficient  and  econom- 
ical administration  of  the  government  of  the  Hospital, 
assign  them  their  respective  places  and  duties,  and  may 
at  any  time  discharge  any  of  them  from  service. 

Sec.  11.     The  Supermtendent  shall  provide  anoffi-?eai. 
cial  seal  for  the  Hospital  upon  which  shall  be  the  words 
"Iowa  Insane  Hospital,  Mount  Pleasant."     He  shall 
make  reports  to  the  Trustees  as  provided  for  in  section 
six  01  this  act. 

Sec.  12.     The  Assistant  Physician  shall  be  a  medi-  A^rfstant  Physi. 
cal  man  of  such  character  and  qualifications  as   to  be 
able  to  perform  the  ordinary  duties  ot  the  Superintend- 
ent daring  his  absence. 

Sec.  13.  The  Steward  under  the  direction  of  the  Su-^j^^j^^^j  j^^jj,,^ 
perintendent  and  not  otherwise,  shall  make  iill  pur-  '**^^'''' 
chases  for  the  Hospital  where  they  can  be  made  on  the 
best  terms,  keep  the  accounts,  make  engagemcms  with, 
paj'  and  discharge  those  employed  in  and  about  tlu* 
Hospital,  have  a  personal  superintendence  of  the  farm, 
garden  and  grounds,  and  perform  such  other  duties  as 
mav  be  assiorned  him. 

Sec.  14.  The  Steward  shall  execute  a  bond,  with  st^rwam  gives 
Biich  securities  as  the  board  of  Trustees  shall  approve, 
in  the  penal  sum  of  ten  thousand  dollars  conditioned 
that  he  will  faithfully  perform  the  duties  of  his  office 
and  pay  over  and  account  for  all  money  that  shall  come 
into  his  hands  belonging  to  the  State. 

Sec.  15.     The  Matron  under  the  direction  of  the  Su- ^j^iron  an.i  her 
perintendent  and  not  otherwise  shall  have  the  general  '^''^'^''* 
supervision  ot  the  institution  and  do  what  she  can  to 
promote  tlie  comfort  and  restoration  of  the  patients. 
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•    Sec.  16.     The   Trustees   of  the   Hospital  and  their 
Trustees  may  re  successors  in  otfice  shall  liave  the  power  to  receive  and 

c«i7e  bequests.  ■■■ 

and  hold  in  trust  for  the  use  and  benefit  of  the  Hospi- 
tal any  grant  or  devise  of  land  or  any  donation  or  b^ 
quest  ot  money  or  personal  property  to  be  applied  to 
the  maintenance  and  support  of  insane  persons  or  to  the 
general  use  ot  the  hospital. 

Sec.  17.     The   Treasurer   of  the   State    mav,   from 

^moiiy^.  "^^^^^  ^i"^^  to  time,  advance  to  the  Steward  on  his  own  order, 
appended,  or  endorsed  by  the  Superintendent,  and  two 
of  the  Trustees,  on  a  warrant  trorn  the  Auditor  of  State, 
a  sum  not  exceeding  one  thousand  dollars  to  meet  cur- 

^ccoun  ren  er-  ^^^^^  expenscs.  The  Steward  shall  keep  an  accurate  ac- 
count in  detail  in  a  proper  book  always  open  to  the  in- 
spection ot  the  Superintendent  and  Trustees  of  all  ex- 
penses paid  out  ot  the  suras  so  advanced  by  the  Treas- 
urer and  shall  settle  the  same  with  the  Superintendent 
and  Trustees  monthly  or  oftener  if  required,  and  shall 
account  for  the  whole  sum  of  one  thousand  dollars  be- 
fore another  is  approved. 

Hospital  open.  Soc.  18.  The  hospital  when  completed  shall  be  open 
to  all  the  insane  of  the  State  subject  to  the  provisiona 
of  this  act. 

Sec.  19.     No  person  shall  be  admitted  into  the  Hoc- 

Admission  of  pft- 

ticnts.  pital  except  he  be  a  citizen  of  the  State  of  Iowa,  and 

an  inhabitant  of  the  county  from  which  he  or  she  may 
be  sent,  and  no  person  shall  be  considered  an  inhabit- 
ant in  the  sense  ot  this  act,  who  has  not  resided  within 
this  State  six  months  next  preceedijig  the  date  of  his  or 
her  application,  and  no  person  shall  be  entitled  to  the 
benefit  of  the  provision  of  this  act  except  persons  whose 
insanity  or  lunacy  has  occurred  during  the  time  such  per- 
sons shall  have  resided  in  the  State.  No  idiot  shall !« 
admitted  into  the  hospital  and  no  lunatic  under  the  age 
of  seven  years.  All  patients  admitted  into  the  hospi- 
tal shall  be  maintained  therein  at  the  expense  of  the 
State,  except  such  as  are  provided  for  in  the  twentieth 
section  of  this  act. 

Sec.  20.     Any  two  of  the  Trustees  with  the  Superin- 
tendent may  receive  into  the  Hospital  any  patient  of 
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whose  insanity  tliey  may  be  satisfied  after  personal  ox-  ^^^^^^^  ^^  j^^^j^. 
amination  without  an  inquest  as  provided  for  in  this  act,  JJaliierlts/^'^^^*" 
ProvifPd,  such  patient  is  not  to  be  supported  at  the  ex- 
pense of  the  State,  They  shall  fix  the  price  ot  keepini^ 
such  patient,  shall  require  not  less  than  six  months  cost 
ot  such  keeping  to  be  paid  in  advance  and  shall  require 
'a  bond  with  such  security  and  in  such  an  amount  as 
they  may  approve  for  any  claim  beyond  the  amount 
&o  paid  in  advance  for  the  further  support  of  said  pa- 
tient. Aiiv  monevs  received  from  such  source  shall  ixo 
into  the  treasury  of  the  Hospital  and  be  accounted  for 
as  other  moneys  are,  (is  provided  in  this  act.  Any* 
amount  of  money  received  for  the  support  of  such  pa- 
tient remaining  after  they  shall  from  any  cause  be  re- 
moved from  the  hospital  shall  be  refunded  to  the  per- 
son anthorized  to  receive  it. 

Sec.  21.     For  the  admission  of  patients  into  the  hos- ^.^^^^^^.^^j^^.^ 
pitalthe  following  proceedings  shall  be  had,  viz,  some  t<>«^^omiiy judge 
resident  citizen  of  the  proper  couJity  shall  file  with  tlie 
Probate  Judge  of  such  county  an  affidavit  which  shall 
besubstantiallv  as  follows : 

The  State  of  Iowa, county  S.  S. 

The  undersized  a  citizen  of countv,  Iowa, 

being  sworn  says  that  he  believes is  in- 
sane, that  he  or  she  should  not  be  at  large,  that  he  is  an 
inhabitant  of  said  county  in  the  sense  required  by  this 

act.    Dated  this day  of A.  D. 

A.  B. 

Sec.  22.     When  the  affidavit  aforesaid  shall  be  tiled 
the  Probate  Judffe  shall  forthwith  issue  his  warrant  to !"'=»»« person ar- 

*^  rested  and  erl- 

60me  suitable  person  commanding  him  to  bring  the  «^^"^*«  summon- 
person  alleged  to  be  insane  betore  him  on  a  day  in  such 
warrant  which  shall  not  be  more  than  five  days  after 
the  afiidavit  shall  have  been  filed,  and  shall  immediately 
issue  subpoenas  for  such  witnesses  as  he  shall  deem  ne- 
cessary (one  of  whom  shall  be  a  respectable  physician) 
commanding  the  persons  in  such  subpoenas  named  to 
appear  l^efore  said  Judge  on  the  return  day  of  the  sub- 
pcena,  and  if  any  person  shall  dispute  the  insanity  of 
the  party  charged  the  Probate  Judge  shall  issue  sub- 
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jKimas  fur  such  ]>er6on  or  persons  as  shall  be  demanded 
on  behalf  of  the  persoa  alleged  to  be  insane. 

Sec.  23.  At  the  time  appointed  (unless  for  good 
cause  tlie  investigation  shall  be  adjourned)  the  Judge 
shall  proceed  to  examine  the  witnesses  in  attendance 
and  if  upon  the  hearing  of  the  testimony  such  Judge 

^'u^cii'^''^^  ""^  shall  be  satistied  that  the  person  so  charged  is  insane- 
he  shall  cause  a  certificate  lo  be  made  out  by  the  medi- 
cal witness  in  attendance  which  shall  set  forth  the  fol- 
lowing :  I^lrstj  that  the  patient  is  free  from  any  infec- 
tious disease  and  vermin.  Sfcond^  the  age  of  the  j>a- 
tient  and  concise  history  of  the  case.  Thirds  the  dura- 
tion of  the  disease  dating  from  the  first  symptom. 
Fourth  the  supposed  cause  of  the  dibcase,  whether  it  is 
hereditary.  Fifth ^  whether  the  patient  has  been  sulh 
ject  to  ej>ilep-y.  Sict/i,  whether  the  patient  has  ma^le 
any  attempts  to  commit  violence  on  himself  or  others. 
Seventh^  the  medical  treatment  pursued  in  the  ease  as 
near  as  the  same  can  be  ascertained,  to  which  the  wit- 
ness shall  add  any  other  information  or  circumstances 
known  to  him  which  may  tend  to  throw  light  upon  the 
subject. 

Sec.  24r.     The  Probate  Judge  upon  the  certificate  of 

^    ,^   ^  the  medical  witness  made  out  according  to  the  twenty- 

OerUficate  sent  ^  ^  P 

i«  Asylum.  third  scctiou  of  this  act,  shall  forthwith  apply  to  the 
Superintendent  of  the  Hospital.  lie  shall  at  the  same 
time  transmit  copies  under  his  official  seal  of  the  certi- 
ficate of  tlie  saiti  medical  witness  and  of  his  findiuij  in 
the  case  ;  u})on  receiving  the  ajiplication  and  said  certi- 
*  ficate  tlie  Superintendent  shall  immediately  advise  the 

Patient  received  Pfobatu  Jud^c  whctlier  tlio  paticut  cau  be  received 
and  if  so,  at  what  time.  The  Probate  Judge  when 
a<lvised  that  the  patient  can  be  received  shall  forth- 
with  issue  his   warrant  to     the   sherifi'  or  any    other 

Warrant  i,i,ued  suitable  pcrsou,  Commanding  him  to  forthwith  take 
charge  of  and  convey  such  insane  person  to  the  hos- 
pital. If  the  Probate  Judge  shall  be  satisfied  from 
proof  thai  an  assistant  is  necessary,  he  may  appoint  one 
person  as  such  assistant.  The  warrant  of  the  Probate 
Judge  shall  be  substantially  as  follows  : 
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The  State  of  Iowa,  County,  <SVV. 

The  Probate  Judge  of  said  county  to . 

Ail  the  proceedings  prescribed  by  law  to  entitle 

to  be  admitted  into  the  Hospital  having  been  had,  you 
are  commanded  fortliwith  to  take  charge  of  and  convey 

said to  the  Hospital,  and  you  arc  authorized  to 

take as  assistant.     After  executing  this  warrant 

yon  shall  make  due  return  thereof  to  this  office. 

Witness  my  hand  and  otHcial  seal  this day  of 

,  A.  D. . 

Probate  Judge. 

Upon  receiving  such  patient  the  Superintendent  shall 
endorse  upon  said  warrant  a  receipt  substantially  as  fol- 
lows : 

Iowa  Insane  Hospital,  ) 

Mount  Pleasant, A.  D.  —  )       Khdorsed. 

Received  this day  of the  patient  named 

in  the  within  warrant.  

Superintendent. 

This  warrant,  with  the  receipt  thereon,  shall  be  re- 
turned to  the  Probate  Judge  who  issued  the  same,  and 
shall  be  filed  by  him  with  the  other  papers  relating  to 
the  case.  In  all  cases  the  relations  of  the  insane  person  Keiatires  may 
shall  have  a  right,  if  they  choose,  to  convey  such  insane 
person  to  the  hospital,  and  in  such  case  the  warrant  shall 
be  directed  to  one  of  such  relations,  directing  him  to 
take  another  of  such  relations  as  his  assistant ;  Pnyvhled^ 
That  in  case  the  medical  witness  shall  not  state  in  his 
certificate  that  the  patient  is  free  from  any  infectious 
disease,  and  from  vermin,  it  shall  be  the  duty  of  the 
Probate  Judge  to  refuse  to  make  tlie  application  to  the 
Superintendent  as  hereinafter  provided,  until  such  cer- 
tificate is  furnished.  The  relations  of  any  person  charged  ^'uarge!**' 
with  insanity,  or  who  shall  be  found  to  be  insane  under 
the  provisions  ot  this  Act,  shall  in  all  cases  have  the  right 
to  take  charge  of  and  keep  said  insane  {)erson  or  persons 
charged  with  insanity,  if  they  shall  desire  so  to  do,  and 
in  such  case  the  Probate  Judge  betore  whom  the  inquest 
Bhall  have  been  held,  shall  deliver  such  insane  person 
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or  persons  to  the  person  or  persons  desiring  to  take 
charge  of  them. 

Sec.  25.     AVhen  a  patient  is  sent  to  the  Hospital  it 
Patient  su,..,ned  ^\^^\\  \yQ  the  clutv  of  tlic  Probatc  Jiid«ro  to  see  that  the 

patient  is  supplied  with  proper  clothing,  and  if  not  oth- 
erwise furnished,  tlie  Probate  Judge  shall  furnish  such 
clothing,  and  in  such  case  the  same  shall  be  paid  for  up- 
on the  certilicate  of  the  Probate  Judge,  and  the  order 
of  the  County  Auditor,  out  of  the  county  treasury.  For 
a  male  2>atient  the  clothing  shall  be  a  coat,  vest,  and  two 
pairs  of  pantaloons,  all  of  woolen  cloth,  two  pairs  of 
woolen  socks,  two  pocket  handkerchiefs,  two  dark  col- 
ored cravats,  one  hat  or  cap,  one  pair  of  shoes  or  boots, 
cioihiiiK  -p^cin-^^^^^  cotton  shirts  and  an  overcoat  or  other  outside  gar- 
ment, sufficient  to  protect  him  in  severe  weather.  For 
a  female  patient  such  clothing  shall  be  two  substantial 
gowns  or  dresses,  two  flannel  petticoats,  two  pairs  ot 
woolen  stockings,  one  pair  of  shoes,  two  handkerchiefs, 
a  decent  bonnet,  two  cotton  chemises  and  a  large  shawl 
or  cloak.  In  both  cases  the  clothing  shall  be  new,  or  as 
good  as  now,  and  the  woolens  of  dark  color.  Such  cloth- 
ing shall  be  delivered  in  good  order  with  the  patient,  or 
the  Superintendent  shall  not  be  bound  to  receive  the 
patient. 

Sec.  26.     If  any  person  found  to  be  insane,  cannut  for 
any  cause  be  admitted  into  the  hospital,  the  Probate 

Person  not  a  d-        •'  i  i        •«»  i 

mutedtoHospi- Judgre  sliall  direct  the  sheriii  of  the  county  or  some 

tal  t&ken    care  ®  •' 

ofin  the  county  other  suitablc  person,  to  take  charge  ot  such  lunatic 
until  such  case  shall  be  removed  and  if  necessary  may 
direct  the  confinement  ot  such  lunatic  in  the  county 
poor  house  or  jail,  as  the  case  may  require,  and  if  all 
things  needful  be  not  otherwise  supplied  lie  shall  tar- 
nish them,  and  in  such  case  the  same  shall  be  paid  tor 
out  of  the  county  treasury  on  the  certificate  of  the  Pro- 
bate Judge  and  the  order  of  the  county  Auditor  :  I^ro- 
vidcd^  that  such  Judge  shall  not  in  any  case  furnish  any 

Reiatwcs/uriiUh  thing  either  in  the  way  ol  clothing  as  provided  in  sec- 
"*^"         tion  twenty -five  of  this  act,  or  tor  any  other  person  who 
is  not  a  poor  person  as  understood  in  the  sixty-first  sec- 
tion of  this  act,  diin\^  provided  further^  no  lunatic  shall 
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be  eonlinod  in  with  a  person  charged  with  or  convicted 
of  a  crime. 
Sec.  27.     Where  a  hinatic  not  entitled  to  admission  i>wa«eroas  iom^ 

tics  not  pwBit- 

into  the  hospital  shall  be  at  large,  and  his  being  so  at  ^JL'«  ^«  •* 
large  shall  be  dangerons  to  himself  or  others,  upon  such 
facts  being  established  to  the  satistaction  of  the  Probate 
Judge,  he  shall  immediately  order  such  lunatic  to  be 
confined  and  provided  tor  as  directed  by  the  twenty- 
siith  section  of  this  act,  and  when  any  person  be  so  con- 
fined and  the  attending  physician  shall  certify  that 
such  person  is  restored  to  reason,  or  that  it  is  not  ne- 
cessary longer  to  confine  such  person,  or  if  the  friends 
of  such  person  shall  agree  to  take  the  care  of  such  per- 
son, the  Probate  Judge  shall  immediately  order  his  dis- 
charge. 

Sec.  28.  Any  patient  may  be  discharged  from  tlie 
hospital  upon  the  application  of  the  Superintendent  to  cd  rfom  hmiSI 
one  of  the  Trustees,  and  order  of  such  Trustees.  In- 
curable and  harmless  patients  may  be  discharged  when- 
ever such  discharge  is  necessary  to  make  room  for  a 
recent  case  from  the  same  county,  and  whenever  an  or- 
der shall  be  made  for  the  removal  of  a  patient  from  the 
hospital,  the  Superintendent  shall  forthwith  give  notice 
under  seal  of  the  hospital  to  the  Probate  Judge  of  the 
county  from  which  such  patient  was  sent,  and  thereupon 
Buch  Probate  Judge  shall  forthwith  issue  his  warrant  to 
the  sheriff  or  some  other  suitable  person  (giving  the  re- 
lations of  the  patient  the  preference)  which  warrant 
shall  be  substantially  as  follows : 

The  State  of  Iowa, County,  /W. 

OflBce  of  the  Probate  Judge  of  said  county. 

The  proper  authority  having  directed  that a 

patient  from  tlie  county  in  Insane  Hospital  at  Mount  m%"tn  IK 
Pleasant,  be  removed  from  said  hospital,  you  are  com-     *'*** 
manded  to  forthwith  remove  said  patient,  and  return 

him  to township,  in county,  of  which  he 

is  an  inhabitant.     Witness  my  hand  and  official  seal  this 

day  of ,  A.  D. . 

A.  B.  Probate  Judge. 

Upon  the  receipt  of  such  warrant  it  shall  be  the  duty 

a5 
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of  the  person  to  whom  it  is  directed  to  forthwitli  exe- 
cute the  same  and  return  it  to  the  Probate  Jud2;e  bv 
whom  it  was  issued. 

Sec.  29,     When  a  patient  is  discharged  or  cured,  the 

Money  g.ven  to  Superintendent  may  furnish  such  patient  with  suitable 
clothing  and  such  sum  of  money  as  he  sliall  deem  fit, 
not  in  any  case  exceeding  twenty  dollars. 

Sec.  30.     That  if  at  any  time  it  may  become  nece>- 

^Jnc^inios'^/iul  ^^U  ^^^  want  oi  room  or  other  cause,  to  discriminate  in 

incrowdej.  j-Y^Q  general  reception  of  patients  into  the  hospital,  a  se- 
lection shall  be  made  as  lollows  :  I^^irst — Recent  cases, 
i.  e.  cases  of  less  than  one  year's  duration  shall  have 
the  preference  over  all  others.  Second — Chronic  caseis 
i.  e.,  where  the  disease  is  of  more  than  one  yearns  dura- 
tion, presenting  the  most  favorable  prospects  of  recov- 
ery shall  be  next  preferred.  Tfdrd — Those  for  whom 
application  has  been  longer  on  file,  other  things  beiflg 
equal,  shall  be  next  preferred,  and  JPourth — Where  cases 
are  equally  meritorious,  in  all  other  respects,  the  indi- 
gent shall  have  preference. 

Sec.  31.     Each  county  shall  be  entitled  to  send  pa- 

Numior  of  fa-  ticuts  to  tlio  liospital  in  proportion  to  the  number  of  in- 

tlcnl»  from  each  .       *  ^  n      i         . 

county.  sane  persons  m  tJie  county,  and  m  case  that  all  the  ni- 

sane  who  may  apply  for  admission,  cannot  for  some 
cause  be  accommodated,  then  in  the  selection  of  patientSi 
the  provisions  of  this  section  shall  be  regarded  in  se- 
lecting such  as  may  be  admitted,  subject  to  the  provis- 
ions of  section  thirty  ot  this  act. 

Sec.  32.     When  any  patient  discharged  from  a  hos- 

Rccurrercoofin-P^^^' ^^  ^^^''^'^'?  ^'^^'^^  bccome  insauc,  aud  any  respecta- 
wnity  pre  Tided  ]5l(,  pl^pj^ian  shall  file  with  the  Probate  Judge  of  the 
county,  of  which  said  insane  person  shall  be  an  inhab- 
itant, an  affidavit  setting  forth  the  fact  of  the  recurrence 
of  the  disease,  and  such  other  facts  relating  thereto  as 
he  may  deem  proper,  the  Probate  Judge  shall  forth\i-ith 
transmit  a  copy  of  such  affidavit,  authenticated  by  hig 
olKcial  seal,  to  tlic  Sn])crintendcnt  of  the  hospital,  and 
thereupon  tlie  same  proceeding sliallbe had  as  provided 
in  this  act  for  persons  louTid  to  b'^  insane,  upon  in<]ucst 
held  for  that  purpose. 
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Si.*e.  -Vo.     All  persons   confined   as  insane,    shall  be 

.         >     I  ^  ,  ^Vnt  of  Habea<! 

eiititled  r«)  the  Iteneiit  ot  the  writ  of  habeas  corpus,  and  corpus niiowcd. 
tli**  Miiestion  of  insanity  shall  be  decided  at  the  hearins:, 
a^'l  it'  thi*  JndLce  shall  decide  that  the  pL^rson  is  insane, 
s;i\i  iK-ci<ion  shall  be  no  bar  to  the  issuin2:  of  the  writ 
as''^-.  »iid  tiniL\  whene\xT  it  shall  be  alleired  that  such  ^ 
jit*rs«»ri  has  been  restored  to  reason. 

iS-c.   .*51r.     Pauj)er  idiots  and   lunatics,  not  within  the  ,.,j,tH  su,,porte«i 
iiii-aiiiiiir  *»f  this  act,  and  those  dischartred  from  the  hos-   ''-^ ^'^'"'^y- 
p'tal,  shall  be  i)rovided  for  in  the  same  manner  as  other 

S.'f.*.   o5.     Ih  all  cases  of  inrpiest  lield  under  the  pro-  Recordmade* 
visioTis  of  this  act,  thoi Probate  Judge  shall  tile  and  care-  p^p**"^*^**- 
fully  |>ri.'serve  all  pai)ers  tiled  with  him,  and  shall  make 
such   tMitries  upon  his  docket  as  will,  together  with  the 
papers  tiled  as  riforesaid,  preserve  a  perfect  record  of 
eacli  case  tried  bv  him. 

See.   3*>.     In  all  cases  in  which  any  patient  shall  die 
III  the  h«>sj)ital,  it  shall  be  the  duty  of  the  Superintend-  Proceeding  \n 

,  ,  c  V'ss  of  d'jalli. 

ent  to  iiiiinediatelv  ix'wa  notice  to  the  relations  of  such 
dcci-a^ed  patient,  if  known  to  him,  and  it  not  so  known, 
he  shall  ininiediatelv  notify  the  Probate  Judcre  of  the 
cuunty  from  which  such  patient  was  sent,  who  shall 
fortliwitli  cause  a  notice  of  the  death  of  such  patient  to 
hi*  piildijjlied  in  the  two  leading  newspapers  ot  his  coun- 
ty, ur  if  there  be  no  newspaper  published  in  said  county, 
a  written  notice  shall  be  posted  in  two  public  places,  one 
of  \vliieli  shall  be  at  the  court  house  in  said  county. 

See.  37.  If  any  patient  shall  escape  from  the  hospi- 
tal, and  return  to  the  county  from  whence  he  was  com-^c^eof^eKapc!" 
Diittecl,  it  shall  be  the  duty  of  the  sheriff  of  said  connty, 
when  notified  by  the  Superintendent,  to  forthwith  ar- 
rest siieli  patient  and  return  him  to  the  hospital,  for 
which  service  the  sheriti  shall  be  allowed  and  paid  such  * 
ft  v'S  as  shall  be  allowed  by  law  for  the  commitment  of 
iii-iane  persons  to  the  hospital,  which  fees  shall  be  paid 
out  of  the  State  Treasury  on  the  certificate  of  the.  Su- 
peri  lit  e!uh*nt,  and  warrant  of  the  Auditor  of  State. 

S<".   :*^.     If  the  friends  of  any  patient  shall  ask  the 
dlircliar^^e  of  tuch  patient  from  the  Hospital,  the  Super- 
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intendent  luaj  in  his  discretion  require  a  bond  lo  beex- 

Mendsmajpro-ecutcd  to  the  State  of  Iowa,  in  such  sum  and  such  sure- 
cure  dischargs.  ' 

ties  as  he  may  deem  prc>per,  conditioned  for  the  safe 
keeping  of  such  patient,  IWtU4/c(/,  that  no  patient  who 
may  be  under  the  charge  of  or  conviction  of  homicide, 
shall  be  discharged  without  the  consent  of  the  Super- 
intendent and  the  Board  of  Trustees  having  the  charge 
of  the  Hospital. 

Sec.  39.     For  all  debts   due  the  Hospital,  an  action' 
Aciions  »t  law.    ^^^^^,  ^^  maintained  in  the  name  of  the  Superintendent 

of  tiic  Hospital  to  which  such  debt  may  be  due,  and  in 
such  action  the  plaintift' shall  be  styled  the  Superinten- 
dent of  the  Iowa  Insane  Hospjtal,  and  all  tuits  against 
the  Hospital  shall  be  brought  against  him  as  defend- 
ant. 

Sec.  4n.     He  shall  employ  an  Attorney  who  shall  :tt- 
cd.  *  tend  to  any  suit  instituted  in  behalf  of  or  againfc.t  tl^e 

Hospital,  who  shall  be  entitled  to  a  compensation  ot  five 
per  cent  on  all  sums  collected  for  the  Hospital,  and 
such  tees  as  may  be  agreed  upon  for  defending  any  buits 
brought  against  the  Hospital. 

Sec.  41.  The  taxable  costs  and  expenses  to  be  paid 
Fe«8  allowed  Under  the  provisions  of  this  act,  shall  be  as  follows.  To 
the  Probate  Judge,  with  whom  tlie  affidavit  was  filed, 
the  sum  of  two  dollars  lor  holding  an  inquest  under  the 
provisions  of  this  act.  To  the  Medical  Witness  wh<^ 
shall  make  out  the  certificate  required  in  the  twenty-third 
section  of  this  act,  two  dollars  and  witness  fees  such  as 
are  allowed  by  law  in  other  cases.  To  the  witnesses  and 
Constable  the  same  as  are  allowed  by  law  for  like  servi- 
ces in  other  cases.  To  each  person  employed  by  the 
Frobate  Judge  to  commit  a  lunatic  to  the  county  Poor 
^  House,  seventyrfive  cents  per  day.      To  the  Sherifi'  or 

*  other  person  than  an  assistant,  for  taking  an  insane  per- 
son to  the  Hospital,  or  removing  one  therefrom  npon  the 
warrant  of  the  Probate  Judge,  mileage  at  the  rate  of 
live  cenis  per  mile,  going  and  returning,  and  one  dollar 
per  day  for  the  support  of  each  patient  on  his  journey 
to  or  from  the  Hospital,  and  to  each  assistant,  five  cents 
per  mile,  and  nothing  more,  the  number  of  miles  to  be 
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computed  in  all  cases  by  the  nearest  route  trav^eled,  and 
costs  specified  in  this  section,  to  be  paid  oat  of  the 
(Jonuty  Treasury  upon  the  certificate  of  the  Probate 
Judge  and  the  order  of  the  County  Auditor. 

See.  42.  The  Probate  Judge  upon  satisfactory  proof 
tliat  any  person  who  is  an  inhabitant  of  the  county  in  ^Xt^forlfi" 
which  he  may  be  found,  is  an  idiot  or  Uinatic,  and  that  ^^' 
it  is  neces-^ary  in  order  to  preserve  the  property  of  such 
^^ idiot  or  lunatic,  shall  appoint  a  guardian,  which  guardi- 
an shall  by  virtue  of  such  appointment  be  the  guardian 
of  the  minor  children  of  his  ward,  unless  the  court  shall 
appoint  some  other  person  their  guardian. 

Sec.  43.  That  when  any  person  having  a  wife  shall  ^y^  5,,  i^^^^ 
be  declared  to  be  an  idiot  or  lunatic,  it  shall  be  lawful  Jji»t«*<»«^- 
for  the  Probate  Judge  to  appoint  the  wife  of  such  per- 
son his  guardian,  if  it  be  made  to  appear  to  the  satisfac- 
tion of  the  Judge  that  she  is  competent  to  perform  the  du- 
ties of  such  appointment,  and  any  married  woman  ap- 
pointed such  guardian,  shall  in  her  said  capacity,  have 
power  to  enter  into  oflScial  bonds,  and  her  sureties  ther- 
on  shall  be  liable  in  the  same  manner  and  to  the  same 
extent  as  though  said  bond  was  executed  by  a  sale. 

Sec.  44.  All  laws  relating  to  guardians  for  minors 
and  their  wards,  and  all  laws  pointing  out  the  duties,  ouAriian* 
rights  and  liabilities  of  such  guardians  and  their  sure- 
ties in  force  for  the  time  being,  shall  be  applicable  to 
guardians  for  idiots  and  lunatics  and  their  children,  so 
far  as-the  same  are  in  conformity  with  the  provisions  of 
this  act. 

Sec.  45.     Such  tr^ardian  may  sue  in  his  own  name  ^ 

^  ,       *      ,  .  Power  of  Qmtur- 

describing  himself  as  guardian  of  the  ward  for  whom  dUniaiaw. 
he  sues,  and  when  his  guardianship  shall  cease  by  his 
death  or  removal  otherwise,  or  by  the  decease  of  hig 
ward,  any  suit,  action  or  proceeding  then  pending  shall 
not  abate,  but  his  successor  or  guardian,  or  such  idiot 
or  lunatic,  if  he  be  restored  to  his  reason,  or  the  execu- 
tor or  administrator  of  such  idiot  or  lunatic  as  the  case 
may  require,  and  shall  be  made  party  to  the  suit  or  other 
proceedings,  in  like  manner  as  is  or  may  be  provided  by 
law  for  making  an  executor  or  administrator  party  to  a 
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proceeding  of  a  like  kind,  wlien  tlic  j'laintitt'dle^  <i-.T- 
innr  its  pendency. 

Sec.  4t).     AVlienevei*  the  sale  of  tlie  real  e>tate  ut  -ul-Ii 
(diot'sreaies>i;n('^^>.^j,(l  jj,  neccssarv  foF  liitj  suoi  ort,  or  the  suiJport  of  l.is 

may  be  soul.  «-  l  i  ?  i  i 

family,  or  the  payment  ot  his  debts,  or  such  sult^  wiilbo 
for  tlie  interest  of  the  estate  of  such  iihot  or  lunatic  or 
his  children,  the  guardian  may  sell  the  same  under  like 
proceedings  as  is  or  may  be  required  by  law  to  autli"i- 
ize  the  sale  of  real  estate  bv  the  ojuardiau  ot  a  niiiiur. 

Sec.  47.  The  guardian  pf  any  idiot  or  lunatic,  wluth- 
^p^euri'd'ioVs''  er  appointed  by  a  court  in  this  State  or  elsewhere,  injiv 
complete  the  real  contracts  of  his  ward,  or  any  auth'i- 
ized  contracts  of  a  guardian  who  has  died  i»r  been  re- 
moved, in-like  manner,  and  by  like  proceeding  as  the 
real  contract  of  a  decedent  may  under  an  order  ot  cuurr, 
be  specially  periormed  by  his  executor  or  administra- 
tor. 

Sec.  48.     If  the  estate  of  the  Idiot  or  lunatic  is  iiij?"! 

Insolvent    estate  i      i  i        i         .         i  i  i     n  - 

ofiaioiss«etiied.  vent,  or  Will  probably  be  insolvent,  the  same  shah  ikj 
settled  by  the  guardian  in  like  manner,  and  like  pro- 
ceedings may  be  had  as  is  or  may  be  required  by  lawtlr 
the  settlement  of  the  insolvent  estate  ot  a  deceased  ]>t'i- 
son. 

Sec.  49.     The  foreign  guardian  of  a  foreign  idiot  ur 
The  conditions  1^^"*^^^^'  appointed  in  any  other  State  ot  the  United  States 
eign'^'guaniluns  ^^'  ^^^^  teiTitories  thereof,  may  posses*,  manage  or  d!s- 
staite"^^  ^"'^'^''pose  of  the  real  and  personal  estate  of  his  ward,  situa- 
ted in  this  State  in  like  manner  and  with  like  authorirv 
as  guardians  of  idiots  or  lunatics  appointed  by  the  courts  • 
of  this  State,  after  complying  with  the  following  requi- 
sitions ; 

1st.  An  authenticated  copy  of  the  foreign  comiuis- 
sion  of  idiocy  or  lunacy  proved,  allowed  and  recorded  ia 
the  county  where  such  estate  is  situated,  in  like  manner 
as  is  or  may  be  provided  by  law  for  the  admission  tu  re- 
cord of  an  authenticated  copy  of  a  will  made  in  any  otii- 
er  of  the  United  States. 

2d.  Evidence  satisfactory  to  the  court  here,  betore 
wliom  such  foreign  commission  is  approved,  that  such 
idiocy  or  lunacy  still  continues. 
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3(1.  The  foregoing  guardian  shall  lile  his  bond  with 
sureties  residing  in  this  State  or  elsewhere  to  the  accep- 
tance of  the  court,  conditioned  for  the  faithful  adminis- 
tration of  hit?  guardianship. 

Sec.  50.  Whenever  the  Probate  Judge  shall  be  sat- 
isfied tiiat  a  lunatic  is  restored  to  reason,  or  that  letters  K^'^^^red    luaa- 

'  tics  freed  Troa 

of  i^uardianship  have  been  im[)roporly  issued  under  this   pii'^'-diat.ship. 
act,  lie  shall  make  an  entrjupon  the  records  of  his  court 
tliiit  said  guardianship  terminate,  and  the  guardianship 
sliall  thereupon  cease,  and  the  accounts  of  the  guardian 
shall  be  settled  bv  the  court. 

See.  51.  If  any  person  in  prison  charged  with  a  insane  cnmin^u 
criiue  of  misdemeanor,  whether  in  needy  circumstances  p*""^'^^*^  ^^'^• 
or  not,  shall  at  any  time  before  indictment  is  found 
aojainst  him,  at  the  request  of  any  citizen  be  brought  be- 
fore an  examining  court  in  the  manner  provided  by  law, 
and  if  it  shall  be  found  by  the  court  that  such  person 
was  an  idiot  or  insane  when  he  committed  the  offence, 
the  said  court  at  their  discretion  shall  proceed  and  the 
prisoner  shall  be  dealt  with  in  like  manner  as  other  idi- 
ots and  lunatics  are  required  to  be  after  inquest. 

See.  52.     If  any  person  in  prison  shall,  after  the  com-  indicted   cri^i- 

•'A  r  7  nau    becoming 

mission  of  an  oflence,  and  before  conviction  become  in-  insane.  provid'«i 

'  for 

fiane,  whether  he  be  in  needy  circumstances  or  not,  and 

whether  indicted  or  not,  at  the  request  of  any  citizen,  an 

in<|ue6t  may  be  instituted  as  provided  for  in  this  act,  and 

if  sneh  court  shall  find  that  such  person  became  insane 

after  the  commission  of  the  crime  or  misdemeanor  of 

which  he  stands  charged,  or  indicted,  and  is  still  insane, 

the  said  court  shall  proceed,  and  the  prisoner  shall  for 

the  time  being  and  until  restored  to  reason,  be  dealt  with 

in  like  manner  as  other  lunatics  are  required  to  be  after 

inquest  had.     Proinded^  howevf^r^  that  if  such  lunatic  be  ^nair^^iUet'^r 

discharged,  the  bond  given  for  his  support  and  safe  keep-  ^'^^'"^• 

ing  shall  also  be  conditioned  that  said  lunatic  shall  when 

restored  to  reason,  answer  to  said  crime  or  misdemeanor 

and  abide  the  order  of  the  court  in  the  premises,  and  any 

Buch  lanatic  may,  when  restored  to  reason,  be  prosecu. 

ted  for  any  offence  committed  by  him  previous  to  such 

insanity. 
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Sec.  53.  If  the  lunatic  mentioned  in  the  preceding 
BMkored  crimi  scction  shall  be  confined  in  the  Hospital,  the  Superin- 
iMspitai  to  jail,  tendent  in  whose  charge  he  may  be,  shall  as  soon  as 
such  lunatic  is  restored  to  his  reason,  give  notice  there- 
of to  the  District  Attorney  of  the  proper  county,  and 
retain  such  lunatic  in  custody  for  such  reasonable 
time  thereafter  as  may  be  necessary  for  said  Attorney 
to  cause  a  capias  to  issue  and  to  be  served,  and  no  long- 
er, and  such  capias  may  be  issued  upon  precipe  filed  by 
said  Attorney  with  the  Clerk  of  the  District  Courts  by 
virtue  whereof  the  said  person  so  restored  to  reason, 
shall  be  again  returned  to  the  jail  of  the  proper  county, 
to  answer  to  the  offence  alleged  against  him. 

Sec.  54.    When  a  person  upon   indictment  for  any 

Aoqnjuai  for  js- crime  or  misdemeanor  shall  be  acquitted  on  the  sole 

*"    '  ground  that  he  was  insane,  the  fact  shall  be  found  by  jury 

in  their  verdict,  and  the  prisoner  shall  be  dealt  with  as 

provided  in  the  two  following  sections. 

Sec.  65.     If  the  prisoner  is  not  in  needy  circumstan- 
iMane  prisoner  COS,  and  the  Court  is  satisfied  from  the  nature  of  the 

pr«Tldedfor.  '  i  .         i         . 

onence  or  otherwise  that  it  would  be  unsafe  to  permit 
the  prisoner  to  go  at  large,  such  prisoner  shall  be  dealt 
with  in  the  manner  provided  in  the  twenty-fiftli  section 
of  this  Act. 

Sec.  56.     If  the  prisoner  is  a  poor  person,  the  Probate 
V^««8'tor""  Judge  shall  proceed,  and  the  prisoner  shall  be  dealt  with 
in  like  manner  as  other  insane  persons  are  required  to 
be  after  inquest  had,  as  provided  in  the  twenty-first  sec- 
tion of  this  Act. 

Sec.  57.     If  any  person,  after  being  convicted  ef  any 
CoBTiGted  crimi.  crimc  or  misdcmcanor,  and  before  the  execution  in  whole 
•••TtSbotSi  or  part  of  the  sentence  ol  the  Court,  becomes  insane,  it 
*•  *<*pi*^-      ehall  be  the  duty  of  the  Governor  of  the  State  to  inijuire 
into  the  facts,  and  he  may  pardon  such  lunatic,  or  com- 
mute or  suspend  for  the  time  being  the  execution  in  such 
manner  and  for  such  a  period  as  he  may  tliink  proper, 
and  may  by  his  warrant  to  the  Sherifi'  of  the  proper 
county  or  Warden  of  the  Iowa  Penitentiary,  order  such 
lunatic  to  be  conveyed  to  the  Hospital  and  there  kept 
until  restored  to  reason.     If  the  sentence  of  any  such 
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lunatic  be  suspended  by  the  Governor,  the  sentence  of 
the  Court  shall  be  executed  upon  him  after  such  period 
of  suspension  hath  expired,  unless  otherwise  directed  by 
the  Governor. 

Sec.  58.     When  any  other  person  than  those  described 
in  the  seven  preceding  sections  shall  be  confined  in  iail^^*»?*"«»»«f»»\ 

r  o  .»  yictf    provided 

and  shall  be  insane,  tliey  may  be  proceeded  against  by  '<>'• 
the  Probate  Judge  and  sent  to  the  Hospital,  poor-house 
or  jail,  or  discharged  upon  bond  being  given  for  their 
safe  keeping  and  support,  or  otherwise  as  in  other  cases. 

Sec.  39.     If  the  Probate  Judge,  Sheritl  or  any  other  j^^g,^^  ^  ^^^ 
person  charged  with  duties  under  this  Act,  shall  refuse  p"»**^- 
or  neglect  to  perform  any  such  duties,  he  shall  forfeit  a 
sum  not  exceeding  fitly  dollars,  to  be  recovered  with 
cost  by  an  action  in  any  Court  of  competent  jurisdiction 
in  the  name  of  the  Superintendent  of  the  Hospital,  or 
shall  be  removed  from  ofiice  in  the  same  manner  as  for 
any  other  neglect  of  duty.     And  if  any  insane  person 
shall  be  conveyed  to  the  Hospital  before  the  Superin- 
tendent shall  have  given  notice  that  he  can  be  received 
as  hereinbefore  provided,  no  fees  or  compensation  w^hat* 
ever  shall  be  paid  to  those  by  whom  he  was  so  conveyed. 
Sec.  60.     The  County  Judge  may  allow  any  sum  not 
exceeding  fifty  dollars  per  year,  to  be  paid  out  of  the  ^^^^^'•J^*'!^  (^J^ 
county  treasury  for  the  support  of  any  indiot  or  lunatic 
living  or  inhabitant  of  said  county,  who  is  not  supported 
t>y  the  county  in  the  jail  or  poor-house. 

Sec.  61.     The  term  insane  as  used  in  this  Act  includes  mjnaity. 
every  species  of  insanity  or  mental  derangement.     The 
term  idiot  is  restricted  to  persons  foolish  from  birth,  one^''*®^^* 
supposed  to  be  naturally  without  a  mind.     A  person  with  Family. 
a  family  is  one  who  has  a  wife  and  child  or  either.     The 
words  poor  person,  wherever  it  occurs  in  this  Act,  it  is 'JST. ■*"***  ^^' 
understood,   when  applied  to  a  person  without  a  family, 
*Wl  mean  one  whose  estate  after  payment  of  his  debts 
and  excluding  from  the  estimate  such  part  of  the  estate 
^  is  exempt  from  execution,  is  worth  less  in  cash  than 
five  hundred  dollars :  and  the  same  words,  when  applied 
to  a  person  having  a  family,  shall  mean  one  whose  estate  pcnon. 

estimated  as  aforesaid,  is  worth  less  in  cash,  after  pay- 
36 
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lueiit  of  lii^  debts,  tbaii  one  thousand  dulhir?^.  Prorkhji^ 
That  wlien  tlie  said  words  are  applied  to  a  married 
woman,  her  estate,  and  that  of  her  husband,  shall  be  es- 
timated  as  aforesaid,  and  the  amount  shall  determine 
the  question  as  aforesaid,  whether  she  be  in  needy  cir- 
eunibtances  or  not.  within  the  nieaning  of  the  Aet. 

See.  02.     The  Trustees  shall  so  soon  as  the  Hospital 
Notice  of  op'ninKjg  j-Q^dy  for  the  reception  of  patients,  prepare  and  trans- 
mit a  copy  to  each  County  Judge  in  the  State,  a  circular 
announcing  said  readiness. 

Sec.  03.     The  salaries  of  tlie  present  officers  of  the 
sauries  of  offi-  Hospital  named  in  section  fourth  of  this  Act,  shall  be  as 
follows : 
Of  the  Superintendent $1500.00    . 

and  residence  in  the  Hospital. 
Of  the  Assistant  Physician $400.u0 

and  residence  in  the  Hospital. 
Ot  the  Stewart. foOO.oo 

and  residence  in  the  Hospital. 
Ot  tlie  Matron ? $250.«'r 

and  residence  in  the?  Hospital. 

These  salaries  to  be  paid  quarterly  by  draft  upon  the 
Treasurer  of  State  upon  the  Auditor's  warrant. 

Sec.  64:.     That  Chapter  50  of  the  Code  and  all  Acts 
Conflicting  acta  and  parts  of  Acts  in  re^^ard  to  the  care  of  the  insane  and 

repealed. 

,     '        idiots,  which  are  inconsistent  with  the  provisii.«ns  of  this 
Act,  be  and  are  hereby  rej)ealed. 
Approved  March  2:>cl,  Is^S. 


CHAPTER  Ut>. 

.TrOf.E    OK    rOTTAWATTAMIK. 

AX  ACT  logiilizinjf  the  aot->  of  the   Couiilx    Jui];,'f   of  Pot!;i«;iUan)ii*   Cciinty  in  puf 
chasing  real  estate  for  a  Poor  llou^t 
said  County  for  tlie  purcbase  inoney 


chasing  real  estate  for  a  Poor  llou^c  Farm,  muI  in  drawinc  draft?  on  tlie  T^ca^urJ  ar 


Section  1.     Ih  it  enncinl  hy  the  General  Aa-^embbj  of 
the  t^ate  of  Iowa,  That  the  purchase  of  real  estate  by 
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m 

tliu  Countv  Jii(l<ro  ot  Puttawattaiaie  count V  for  a  Poor 'VoM.-yrtiiz-j. 
House  Farm  is  liereby  legalized  and  approved. 

Sec.  2.     The  orders  ilrawn  by  said  County  Judge  on  ^a^'^  rai^  *^^r. 
the  Treasury  of  said  county  to  pay  for  said  farm  are 
hereby  legalized,  and  the  same  shall  be  paid  out  of  any 
money  in  tlie  Treasury  not  otherwise  appropriated. 

Sec.  3.     This   act   to  take  effect  from  and  after  its  ^^^^  ^^jj^.^^ 
publication  in  the  Tri-Weekiy  Citizen  and  the  Tri-Week- 
ly  Iowa  State  Journal,  and  Council  Bluffs  Clarion,  with- 
out expense  to  the  State. 

Approved  March  2:3d,  185s. 

I  ?i<rreliy  certify  that  the  fore;;oiij}?  Act  was  publistlied  in  the  Iuw;i  Weekly  eiti/<n  o:i 
thf  7th  tliiy  of  April,  lS*)S,  and  in  the  l(»w.i  Stale  .luurnal  on  tlie  ;>(1  *Juy  ot"   April,  Kj-^,  * 

an.i  :n  the  Council  Bluffs  Clftrion  on  the  1st  (hiy  of  April,  1S5*<. 

eluAh  SELLJ?, 

Secretary  of    State. 


CHAPTER  U:5. 

NATIVE    WINES,    BEER    AND    CIDEIi. 

AN   \CT  to  aaiend  nertion  nine  of  diapter  lO"  of  tlie  acts  pa-ised   at    the  regular  ^es- 
of  the  sixth  General  \ssenibly,  approved  January  'iSlh,  A.  D.  1857. 

Section  1.  Ue  it  enacted  hy  the  Genrral  Assemhly  of 
tl"  State  of  hnoa^  That  section  nhie  of  chapter  157,  of 
tlie  laws  pa.^sed  at  the  rei^ular  session  of  the  sixth  Gen-  Manufacture  o  f 
eral  Assenddv  be  amended  so  as  to  read  thus,  "  Wher-  ci.ieraiic.wed. 
ever  the  words  intoxicating  Licpiors  occur  in  this  act  or 
the  act  to  wliich  tliis  is  amendatory,  the  same  shall  be 
construed  to  mean  all  spirituous  and  vinous  liquors, 
Pi'oviiM  that  nothing  in  this  act  shalj  be  so  construed 
as  toiorbid  the  Mumutacture  and  sale  of  beer,  cider  from 
apples  or  wine  ironi  grapes,  currants  or  other  fruits 
grown  in  this  State. 

Sec.  2.     So  nrucli  of  said  section  nine  referred  to  in  '     , 

,  ^     Act  rei)ealcd. 

the  foregoing  section  as  is  inconsistent  with,  this  act  is 
hereby  repealed. 

Sec.  3.     That   section  one  of    said  chapter  157  be  Act  amendw. 
amended  to  read  as  follows : 
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AV  it  enacted  by  tht  General  Assembly  of  the  State  of 
Joica^  That  all  that  part  of  section  first  atler  the  word 
provided,  in  the  eleventli  line  and  sections  fo;^rtli,  third 
and  8ixtev>nth  are  hereby  repealed. 

Sec.  4.     That  the  following  words,  when  they  occur 

*'S-g«i'by*Riv- ^^  section  twelve  of  the  "Act  for  the  suppression  of  in- 

tog  information  j^i^^p^^j^^^^^  5,  approvcd  January  22d,  1855,  to  wit:  the 

words  "and  order  the  prisoner  to  be  discharged  when- 
ever he  shall  become  satisfied  that  the  object  of  this  law 
and  the  good  of  the  i^r.blic,  and  the  prisoner  will  be  ad- 
vanced thereby,  be  and  they  are  hereby  repealed  ;"  and 
there  is  enacted  in  lieu  thereof  the  followiiig  worfs: 
'•and  order  the  prisoner  to  be  discharged  upon  his  giv- 
ing information  under  oath  stating  when,  where  and  of 
whom  he  purchased  or  received  the  liquor  which  pro- 
duced the  intoxication,  and  the  name  and  character  of 
the  liquor  obtained." 

Sec.  5.  That  any  person  who  shall  mix  any  intoxi- 
Beiiing  of  mixed  catiug  liquor  witli  any  beer,  wine  or  cider  by  him  sold, 
«*•  and  shall  sell  or  keep  for  sale,  as  a  beverage,  such  mix- 

ture shall  be  deemed  guilty  under  section  six  of  the 
said  "act  for  the  suppression  of  intemperance,"  and 
nhall  be  punished  accordingly. 

Sec.  6.     This  act  shall  take  eftect  and  be   in  force 

Takccoect.       ^''^"^  ^^^^  ^^'^^^*  ^^^  publication  in  the  Iowa  Weekly  Citi- 
zen and  Iowa  State  Journal. 
Approved  March  23d,  1858. 

1  hereby  certifj  that  the  foregoing  act  was  published  in  the  Iowa  weekly  Cllitea 
CD  the  7tb  of  ApKl,  IS^S,  and  in  the  Iowa  State  Journal  on  the  10th day  of  April,  IS59. 

ELIJAH  SELLS, 

Secretary  of  State. 


CHAPTER  144. 

ELECTION    IN    WORTH   COUNTY. 
AN  ACT  to  legaJise  an  election  held  in  Worth  Coonty,  Oct.  18th,  ISftT. 

"Whereas,  At  the  election  held  in  Wortli  county  on  the 
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13th  day  of  (October,  A.  D.  1857,  at  wlileh  time  the  oiKcew  elected. 
said  county  was  organized,  and  James  Keeler  was 
elected  County  Judge,  Chancy  Lane,  Recorder  and 
Treasurer,  Benjamin  K.  Walker  Clerk  of  the  District 
Court,  Stanlev  Wadsworth  School  Fund  Commission- 
er,  Amos  Bentley  Prosecuting  Attorney,  Loring  Len- 
ure  Sheriff,  Edmund  Cole  County  Surveyor,  Warren 
Caswell  Coroner,  and 
Whereas,  It  was  found  that  the  County  Judi^e  issued 

"  Illegal  c&U. 

the  order  for  this  election  in  Worth  county,  three  days 
before  the  date  of  the  Governor's  Proclamation  for  an 
election  in  this  State,  from  which  a  question  has  arisen 
in  regard  to  the  legality  of  the  said  election,  now, 
therefore, 

Section  1 .  Bl  it  enacted  by  the  Genei^al  Asseinhly  of 
th€  State  of  lovm.  That  the  election  holdcn  in  Worth  ^^J^**"^"  >*«•"«- 
county  on  the  13th  day  of  October,  185T,  shall  be  de- 
clared legal,  and  all  acts  and  parts  of  acts  transacted  by 
the  parties  then  elected  in  their  official  capacity,  shall 
have  the  same  force  and  effect  in  law  as  they  would  have 
had  been  if  the  order  for  said  election  had  been  issued 
three  days  later,  or  ailer  the  issue  of  the  Governors 
Proclamation. 

Sec.  2.     This  act  shall  be  in  force  and  take  effect  Irom 
and  after  its  publication  in  the  Hamilton  Freeman  and^*''*^  **^** 
Cedar  Falls  Banner. 
Approved  March  23d,  1858. 

I  hereby  certify  that  the  foregoing  Act  was  publiahed   in  the  Hamilton  Freeman  on 
the  lat  day  of  April,  1S:>8.  and  in  the  Cedar  Falls  Banner  on  the  6th  day  of  April,  1S66. 

ELIJAH  SELLS, 

Secretary  of  State. 


CHAPTER  145. 


ASSESSMENT   OF    PROPKBTY. 


AM  ACT  to  amend  '  an  act  In  relation  (o  the  aMtsw^meot  of  property,"  ipprored  Jan- 

aary  28tb,  1857. 

SsoTioN  1.     Be  it  enacted  hy  the  Getxeral  A^emhly  of  ^  | 


286  LAWS    OF    IOWA. 

the  Stafo  <tf  lo^ca.  That  the  Countv  Clerk  of  each  or- 
Afi^rf.rn.  M  r.  f  vr'^\\\yAQ({  coiHity  111  tliis  State,  in  making;  out  the  tax-li>t 

lK;i  it.atM-  the    "  ^  '  ~ 

tu^'.f.  torthe3'ear  lS5vS,  provided   tor  in  section   4Sr>  of  the 

Code  ot  Iowa,  as  nioditied  Vv  the  act  to  which  tliis  is 
ainciKhitory,  sliall  embrace  in  said  list  not  only  the  pi-r- 
sonal  j-u'uperty  asses>ed  in  taid  year  of  ISo^^,  hut  aUo 
the  real  estate  assessed  in  the  year  1S57,  as  shown  bv  the 
assessment  roll  of  1857,  and  subsequently  modified  hy 
the  County  and  State  IJoards  ot  Equalization. 

Sec.  2.  Thi^s  act  to  go  into  force  from  and  after  its 
Take  effect.       publication  iu  the  Weekly  Iowa  Citizen  and  AVeekly 
Iowa  State  Journal. 
.Approved  March  t>:3d,  185S. 

■ 

I  hereby  certify  that  the  torepoing  act  wm  published  In  the  Weekly  Iowa  Citixen  '>n 

i\.f  14th  d..y  of  A|'i:l,  IS'-^,  an<l  in  the  Weekly  Iowa  Stale  Journal  on  the  10th  day  of 

Apiril,  15-5?. 

hl.UAH  SELI^, 
S»>creiarT  of  8l«'e. 


CHAPTER  146. 

AN   ACT  f  uhriu;:  a  special  '-li  ction  for  the  pnrpote  of  subniittiug  to  the  jk  ojijcceiiai:' 
Art-  thtTtin  named,  reprulatiiig  the  buKlners  of  Rankiug 

Section  1.  Be  U  enacted  hy  the  Genend  Aasunblyof 
the  State  of  lowa^  That  there  shall  be  held  at  all  the  usual 
Day  anui'i.d  phxccs  of  hoUHniif  clcctions  in  the  State  on  the  fourth 
the  aa«'."'*^"'^  Monday  of  June,  one  thousand  eight  hundred  and  fifty- 
ei^^ht,  a  special  election  at  which  sliall  be  submitted  to 
the  people  the  (juestion  whether  or  not  an  Act  entitled 
^'An  Act  authorizinii:  (jencral  Bankinti:  in  the  State  of 
Iowa,"  passed  at  the  regular  session  of  the  Seventh  Gen- 
eral Assembly  of  the  State  of  Iowa,  shall  go  into  effect 
or  in  any  manner  be  in  iorce,  and  also  the  question 
whether  an  Act  entitled  ''An  Act  to  incorporate  the  State 
I'ank  of  Iowa,''  passed  at  the  regular  session  of  the  Sev- 
enth (funeral  Assembly  of  the  State  of  Iowa,  ^-hall  £:<> 
:!itn  elfect  or  in  anv  manner  l)e  in  force. 

Sec.  :!.     Evury  person  voting  at  vsaid  special  election 
biiuil  have  the  riirlit  to  use  a  ticket  or  ballot  with  the 
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vords  written  or  printed  thereon,   "  For  the  General  The  fom  of  b»i. 

,,  .  lot. 

Banking  Law,-'  or  "  Against  tlie  General  Banking  Law," 
and  also  the  right  to  nse  a  ticket  or  ballot  with  the  words 
written  or  printed  thereon,  '-For  the  State  Bank  of  Iowa" 
or  *-A<rainst  the  State  Bank  of  Iowa.'' 
Sec.  8.     In  canvassino:  and  conntini^  the  votes  cast  at  ^, 

"  n  The  manner  o  f 

sucli  .special  election,  each  clerk  of  the  said- election  shall  canvasa. 
carefully  mark  down  the  votes  given  nj)on  said  (piestion 
in  separate  colninns  prepared  for  tliat  purpose,  headed, 
''F.)r  the  Cfeneral  Bankinf]r  Law,"  '^Ao-ainst  the  General 
Banking  Law,"  "For  the  State  Bank  of  Iowa,"  "Against 
the  State  Bank  of  Iowa,"  and  the  judges  of  said  election 
shall  in  the  certificate  recpiired  to  be  given  of  the  result 
of  the  said  election,  include  and  separately  specify  the 
number  of  votes  ffiven  for  and  aicainst  each  of  the  said 
Banking  Bystems. 

Sec.  4.  In  making  the  abstract  of  votes  given  at  said  Abstractor  votes 
election,  as  now  required  by  law,  the  proper  officers  shall  transmitted.*" 
make  separate  abstracts  of  the  votes  given  under  the 
provisions  of  this  Act,  which  shall  be  on  one  sheet,  and 
which  shall  be  transmitted  to  the  office  of  the  Secretary 
ot  State  within  the  time  and  in  the  same  manner  as  is 
now  re(piired  in  the  election  of  State  officers.  Said  ab- 
btract  shall  be  endorsed  "Abstract  of  votes  for  and  against 
the  Banking  systems,"  or  in  words  clearly  indicating  the 
Contents  of  the  paper,  and  the  abstracts  so  transmitted 
shall  be  opened  and  the  votes  canvassed  in  the  time  and 
manner  and  by  the  officers  provided  for  in  relation  to 
the  elections  of  State  officers. 

Sec.  5.  If  on  such  canvass  it  should  appear  tliat  a„ 
maiority  of  the  votes  cast  tor  and  aii'ainst  the  General  make  out  cenii- 
Banking  Law  at  such  special  election,  are  for  the  Gen- 
eral Banking  Law  as  aforesaid,  or  if  it  should  appear 
that  a  majority  of  the  votes  cast  for  and  against  the  Gen- 
eral Banking  Law  at  such  special  election  are  against 
t^i^i  General  Banking  Law,  and  if,  on  such  canvass  it 
should  appear  that  a  majority  of  the  votes  cast  for  and 
fi^ainst  the  State  Bank  of  Iowa  at  such  special  election, 
»fo  1'or  tlie  State  Bank  of  Iowa,  or  if  it  should  appear 
^hi:  a  majority  of  the  votes  cast  iov  and  against  the  State 
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JBank  of  Iowa  at  such  special  election  are  against  tie 
State  Bank  of  Iowa,  the  officers  canvassing  the  votes 
shall,  under  their  hands,  make  a  certificate  of  the  facts, 
stating  the  number  of  votes  given  for  and  against  each 
of  said  laws,  and  tile  tlie  same  in  the  office  ot  the  Secre- 
tary of  State- 
Sec.  0.     If  it  should  appear  from  such  certificate  that 
a  majority  of  all  the  votes  cast  at  such  election  "  For 
®i!i*^*fn "e"f? *l^e  General  Banking  Law,"  and  "Against  the  General 
^^  Banking  Law,-'  has  been  cast  "  For  the  General  Bank- 

ing Law,"  the  Governor  shall  immediately  and  within 
ten  days  from  the  filing  of  such  certificate  in  the  office 
of  Secretary  of  State,  issue  his  proclamation  declaring 
such  result  of  said  election,  and  upon  the  issuiriir  ot 
such  proclamation,  the  said  act  entitled  "An  act  au- 
thorizing General  Banking  in  the  State  of  Iowa,"  sluil' 
go  into  ertect  and  be  in  full  force  and  not  otherwise. 
Sec.  7.  If  it  shall  appear  from  such  certificate  that  a 
st*t«  Bank  uw  maiority  of  all  the  votes  cast  at  such  election  "For  the 

goes  Into  effect.  ^ 

State  Bank  of  lowii,"  and  "  Against  the  State  Bank  ut 
Iowa,"  has  been  cast  "  for  the  State  Bank  of  Iowa,''  the 
Governor  shall  immediately  and  within  ten  days  from 
the  filing  of  such  certificate  in  the  office  ot  the  Secre- 
tary of  State  issue  his  proclamation  declaring  such  re- 
sult of  said  election  and  upon  the  issuing  of  such  proc- 
lamation, the  said  act,  entitled  "  An  act  to  incorporate 
the  State  Bank  of  Iowa,"  shall  ^o  into  efiect  and  be  in 
full  force  and  not  otherwise. 

Sec.  8.  This  act  is  to  take  effect  from  and  after  its 
publication  in  the  Iowa  Weekly  Citizen  and  Iowa  State 
Journal. 

Approved  March  23,  1858. 

I  hereby  certify  that  the  foregoing  Act  whs  published  la  the  Iowa  Weekly  CiiiBO 
on  the  81si  daj  of  March,  1858,  aad  \m  the  lova  State  Joarnal  on  the  3d  dij  tf 
AprU,  180S.  SLIJAU  SKLLS. 

SMretoryofSute. 


Take  effect. 
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CHAPTER  147. 

GAME. 

AN  ACT  to  amend  "  an  act  entitled  *  an  act  to  prot«ct  Game.*" 

Section  1.  Be  it  enacted  by  the  General  Assembly  of 
ihf  State  of  loica,  That  so  much  of  an  act  entitled  '^/oTpro^^Srot!* 
^*  an  act  to  protect  Game,"  approved  January  12th,  1857, 
be  and  is  hereby  amended  so  far  as  it  relates  to  "  any 
wild  deer,  elk  or  fawn,  wild  turkey,  prairie  hen  or  chick- 
en, grouse  or  quail,"  to  read  as  follows,  to  wit :  between 
the  tirst  day  of  January  and  the  fifteenth  day  of  Au- 
gust, in  each  and  every  year. 

Approved  March  23(3^  1858. 


CHAPTER  14S. 

DES    ilOINES   KIVER    PATENTS. 

AN  ACT  to  authorize  the  Register  of  the  State  Land  Onice  and  Governor  of  Iowa  to 
issue  patents  to  the  purchasers  of  Des  Moines  River  Improvement  Lands. 

Section  1 .     Be  It  enacted  by  the  General  AsseirMy  of 
iy^  State  of  Iowa,  That  it  is  hereby  made  the  duty  of  the  ^^^^^' 
Register  of  the  State  Land  OflSce  to  issue  patents  to  the 
purchasers  of  Des  Moines  River  Improvement  Lands 
purchased  prior  to  the  ninth  day  of  June,  A.  D.  1854. 

Sec.  2.     It  is  made  the  duty  of  the  Register  to  pre-  GoTemor  sign. 
i?ent  said  patents  to  the  Governor,  whose  duty  it  shall 
le  to  sIot  them. 

Sec.  3.    The  Re«^ister  shall  record  each  patent  and  p^^^^^,      ^,j 
fhall  endorse  on  tlic  same  a  maro^inal  certificate  ot  the 
Wk  and  page  in  which  tjie  same  is  recorded. 

Sec.  4.     The  Resjister  shall  deliver  to  each  pei-son  en- 
titled to  a  patent  the  same  by  said  person  paying  i^jjg  ^*®  f***"  p*'«n^- 
Register  the  sum  of  one  dollar. 

Sec.  .5.     So  much  of  cha])Ler  one  hundred  and   tit'tv-  „ 

,  ,  /  "     Conflicting  act 

three  of  the  acts  ot  the  Fiftli  General  Assemljly  of  the  '•ep«aied. 


Take  effect. 
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State  ot  Iowa  as  conflicts  with  this  act  be  and  the  same 
is  hereby  repealed. 

Sec.  6.  This  act  shall  be  in  force  from  and  after  its 
publication  in  the  Iowa  Weekly  Citizen  and  Iowa  State 
Journal. 

Approved  March  23d,  1858. 

I  hereby  certify  that  the  foregoini;  act  was  published  In  the  Iowa  Weekly  Ciilser.  oa 
tbe  7th  day  of  April,  ISdS,  and  In  the  Iowa  State  Joamal  on  the  8d  day  of  April,  H^^. 

ELUAU  SELLS, 
Secretary  of  Sia:e. 


CHAPTER  143. 

STATE    ROADS. 

AN  ACT  defining  the  mode  of  laying  out,  establishing,  changing  and  racatin,;  5t*.'. 

roads. 

Section  1.     Be  it  enacted  hy  the  General  Assembly  of 
Peiuiontocoun.  ^''^^^  State  of  lowtty  That  all  State  Eoads,  shall  hereafter 
ty  Judge.        1^^  established  by  petition  to  the  County  Court,  as  here- 
inatter  provided. 

Sec.  2.     All  petitions  for  any  State  road  shalLspecily 
Points  dcsigna-the  phicc  of  beginninpT,  the  intermediate  points,  if  juij. 
and  the  place  of  termination  of  said  roads. 

Sec.  3.  On  application  by  petition,  signed  by  at  least 
com'r appoiniM.  twenty  freeholders  ot  each  county,  through  which  it  i? 
proposed  to  establish  any  State  road,  the  county  Court 
of  each  of  said  counties  shall  appoint  one  disinterested 
freeholder  of  liis  county  as  Commissioner  to  view  and 
survey  said  road. 

Sec.  4.     Previous  to  granting  an  order  on  any  peti- 
^   ,    .      ,   tion  presented  as  aforesaid,  one  of  the  parties  in  each 

Bond   glren  for  *  '  * 

expenses.  county  through  which  such  road  may  pass,  shall  exe- 
cute a  bond  with  two  or  more  responsible  freeholders  ifl 
said  county,  as  securities  to  the  satisfaction  of  the  County, 
Court,  payable  to  the  State  of  Iowa,  and  conditioned 
for  the  jmyiiiont  of  all  expenses  which  may  accrue  i* 
the  location  of  said  road,  in  case  the  same  shall  not  W 
established  a  public  highway. 
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Sec.  5.     On  the  filing  of  a  petition  and  bond,  agree- com'rs  meet. 
able  to  the  provisions  of  this  act,  wliich  shall  be  at  the 
same  term  of  conrt  in  all  the  counties  interested  in  the 
location  of  the  road,  the  County  Court  of  each  county, 
shall  issue  an  order  directing  the  Ooinmissioner  by  them 
appointed,  to  meet  the   Commissioners  of  the   other 
counties  or  county  (as  the  case  may  be,)  at  the  place  of 
the  beginning  of  said  road,  on  the  first  Wednesday  of 
the  month  then   next  ensuing,   and  the  Commission- 
ers when  met  as  before  directed,  shall  employ  a  compe-gmpioy  surrey- 
tent  Surveyor,  chain-carriers  and  a  marker,  and  other  °' 
assistants,  if  necessary,  and  proceed  to  discharge  the 
duties  of   their  appointments,  respectively;  Provided^ 
that  each  Oom^missioner,  Surveyor  and  Chain-carrier,  Qunufy. 
shall,  before  entering  on  the  duties  of  his  appointment, 
take  an  oath  or  affirmation  to  dischari^e  his  duties  faith- 
fully,  and  according  to  law. 

Sec.  6.  Each  State  road  shall  be  laid  out  from  the  Rentes determia- 
place  of  beginning  to  the  place  of  termination  on  the 
most  practicable  route,  always  having  regard  to  suitable 
ground,  improvements  already  existing,  section  lines 
and  intermediate  points,  if  any,  and  all  State  roads  that 
shall  hereafter  be  established,  agreeable  to  the  provis- 
ions of  this  act  shall  be  opened  and  considered  public 
highways,  sixty-six  feet  wide.  Provided^  that  no  road  Gardens  cannot 
shall  be  laid  out  through  any  garden,  orchard  or  orna- 
Biental  grounds,  contiguous  to  a  dwelling  house,  or  sc) 
as  to  cause  the  removal  of  any  dwelling  house  or  other 
building  without  the  consent  of  the  owner. 

Sec.  7.     The  Commissioner  appointed  to  lav  out  and  Manner  o  f  sur- 
estabhsh  any  State  road,  shall  cause  the  same  to  be  cor- 
rectly surveyed  and  marked,  through  the  whole  distance, 
and  at  each  angle  of  the  same,  and  note  the  courses  and 
distances  thereof,  and  at  the  crossing  of  each  road  or 
stream,  and  at  the  end  of  each  mile,  shall  mark  the 
number  thereof,  on  a  tree  or  monument  erected  by  them 
for  that  purpose.     And  the  Commissioners  and  Survey- certificate  and 
or  of  each  ward,  shall  make  a  certified  return  of  the  sur-  Sidre'?o?ded?' 
vey  and  plat  of  the  whole  length  of  said  road,  specifiy- 
^  in  said  return  the  distance  the  same  may  have  been 
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laid  out  in  each  county,  and  whether  in  their  opinion 
the  public  convenience  requires  the  establishment  of 
said  road  or  any  part  thereof.  One  complete  copy  of 
which  return  shall  be  signed  by  a  majority  of  the  Com- 
missioners and  Surveyor,  and  immediately  deposited  in 
the  office  ot  the  .County  Judge  of  each  county  in  which 
any  part  of  said  road  shall  be  laid  out,  and  the  Judge 
of  the  said  county  shall  tile  the  same  in  his  office. 
Sec.  8.  In  case  the  commissioners  report  in  favor  of 
^]2iaw^the'*r?ad  the  establishment  of  such  road,  the  County  Court  of 
JSbiScat-^on*  ^'^  the  respective  counties  shall,  at  their  next  regular  term 
after  the  filing  oi  said  report,  cause  a  notice  thereof  to 
be  published  in  one  or  more  newspapers  published  in 
the  county,  or  having  a  general  circulation  therein  for 
six  consecutive  weeks  before  the  term  at  which  the  mat- 
ter will  be  heard,  notifying  all  the  parties  interested  in 
the  establishment  of  the  same,  that  the  respective  Coun- 
ty Court  of  the  said  counties,  will  hear  the  parties  in 
favor  of,  or  against  the  establishment  of  said  road,  and 
the  application  for  damages  of  any  person  on  account 
of  the  location  of  said  road  through  his  or  their  lands, 
„  .  Provided  fvMher.  that  written  notices,  posted  in  one  or 

Written  nclKea  , 

may  be  given,  more  of  thc  niost  public  places  near  the  line  of  said 
road,  in  each  township  through  which  the  road  may 
pass,  and  one  such  on  the  door  of  the  Court  House  of 
said  county  shall  be  given  in  all  cases  of  publication 
imder  this  act  where  no  newspaper  is  established  within 
the  County. 

Sec.  9.  If  any  person  or  persons  shall  consider  them- 
'*iSScVfltj*?'*^'5elves  aggrieved  by  the  location  of  said  road  through 
his  or  their  lands,  such  person  or  persons  shall  file  with 
the  County  Judge  of  the  proper  county,  a  petition  in 
writing,  setting  forth  the  premises  on  which  they  claim 
damages  before  the  term  of  Court  designated  in  the 
publication  ot  the  notice  provided  in  the  preceding  sec- 
tion, and  said  Judge  shall  appoint  a  jury  of  three  dis- 

toa??^hi>  d.iiiK;-  interested  ireehulacrs  ot  the  county,  whose  duty  it  shall 
be,  alter  Laving  taken  an  oath  or  affirmation,  to  faith- 
liilly  and  inipartiiilly  discharge  the  duties  imposed  upon 
tliein  by   this  act.  to  proceed  to  view  the  said  road  the 
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entire  distance,  the  same  may  have  been  located  through 
the  premises  of  the  complainant  or  complainants,  and 
of  minors,  idiots,  lunatics  or  insane  persons,  and  to  as- 
sess the  compensation  to  be  paid  in  money  for  the  prop- 
erty sought  to  be  appropriated,  without  regard  to  the 
benefits  resulting  from  the  location  of  said  road,  and  ^"""^  '"^p*''^- 
they  shall  report  to  the  next  regular  term  of  said  Court, 
their  doings  in  the  premises,  setting  forth  the  amount  of 
damages  by  them  adjudged  due  to  each  person  or  Com- 
pany, and  the  description  of  such  person  or  Company's 
land  so  damaged. 

Sec.  10.     If  the  County  Court  shall  be  satisfied  the  ^o.  mty  p^j 
amount  so  assessed  and  determined  by  the  jury  afore-  **»°^*8«»- 
said  be  just  and  equituble,  and  that  said  road  or  any 
part  thereof,  will  in  their  opinion,  be  ot  sufficient  im- 
portance to  the  public  to  cause  the  damages  to  be  paid 
by  the  county,  they  shall  order  the  same  to  be  paid  the 
petitioner,  from  the  County  Trea^ry,  but  if  in  their 
opinion  the  said  road  is  not  of  sufficient  importance  to 
the  public  to  justify  the  payment  of  the  same  by  the 
county,  they  may  refuse  to  establish  the  same  a  public 
highway,  unless  the  damages  and  expenses  are  paid  by  Petiuonera  pajr 
the  petitioners.     But  if  there  be  no  application  of  dam- 
ages or  the  damages  are  paid  by  the  county  or  petition- 
ers, then  and  in  either  case,  the  Court  shall  establish  Road  establish'! 
the  same  a  public  highway,  and  record  the  same  in  the 
proper  Record. 

Sec.  11.     The  following  persons  required  to  ''^^der  ^^  ^^^^^^^^ 
services  under  this  act  shall  receive  compensation  for  B«i«-^eyor,  4c. 
each  day  they  shall  necessarily  be  employed,  as  follows, 
to  wit :     Commissioners,  two  dollars  per  day,  the  Sur- 
veyor three  dollars,  and  Chain-carriers,  Markers  and 
other  assistants,  one  dollar  and  titty  cents  each,  to  be 
charged  as  costs  and  expenses,  and  such  costs  and  ex- 
penses when  so  adjudged,  shall  be  paid  by  the  several  p^^id  ^^  ^.^„^t^ 
counties  in  proportion  to  the  length  of  time  occupied  on 
such  road  in  each  county. 

Sec.  12.     An  appeal  from  the  final  decision  of  the 
County  Court  on  any  petition  for  damages  sustained  by  ^^^  °'  ^p?^- 
the  location  of  any  State  road,  as  provided  by  this  act, 
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shall  be  allowed  to  the  District  Court  oi  the  county  in 
which  the  land  lies ;  but  notice  must  be  given  of  such 
appeal  within  twenty  days  after  said  decision  was  made, 
and  no  appeal  shall  be  allowed  until  the  appellant  shall 
have  filed  a  bond,  with  sufficient  security,  approved  by 

^ftfr^cirts!'™  the  County  Judge,  for  the  payment  of  all  costs  occa- 
sioned by  such  appeal,  in  case  he  does  not  obtain  a  bet- 
ter or  more  favorable  judgment  in  said  Court  than  he 
obtained  of  the  County  Court,  and  the  County  Judge 

'%Towe£u^,  shall,  within  ten  days  from  the  time  such  appeal  was 
taken,  deliver  to  said  Court  a  full  transcript  of  all  pro- 
ceedings had  before  the  County  Court,  and  on  the  re- 
ceipt of  such  transcript,  the  Court  or  Clerk  shall  notify 
four  of  the  petitioners  whose  names  appear  first  upon 
the  petition  asking  said  road,  that  can  be  found  in  the 
county,  and  such  notices  may  be  served  in  the  same 

Plaintiff  and  dc-  •"  , 

fcndant.  manner  as  notices  of  appeal  in  other  cases,  and  in  suen 
suits  the  appellant  shall  be  plaintiiF,  and  if  the  County 
Court  has  ordered  the  damages  to  be  paid  from  the 
County  Treasury,  then  the  county  shall  be  defendant,  if 
not  then  the  four  petitioners  above  mentioned  shall  be 
defendants,  and  the  final  decision  of  said  Court  shall  be 
certified  to  the  County  Judge,  and  by  him  recorded, 
which  decision  shall  be  final  except  as  hereinafter  pro- 
vided. 

Sec.  13.     In  all  cases  of  appeal  from  the  final  decis- 

^^o^eti!*"^  ^*'"  ion  of  the  County  Court,  as  provided  in  the  twelfth  sec- 
tion of  this  act,  the  appellant  or  appellants  shall  pay  all 
costs  that  may  accrue  in  consequence  of  said  appeal, 
unless  the  judgment  in  the  District  Court  shall  exceed 
in  amount  the  award  rendered  by  the  jury  appointed  by 
the  County  Court. 

Sec.  14.     If  upon  the  reception  of  the  decision  ob- 

ExcewiTc  costs  taiucd  in  the  District  Court,  the  County  Court  shall  not 

■tops  the  road.  i  -i      /        «.    .  . 

deem  such  road  of  sufncient  importance  to  cause  the  ex- 
penses incurred  and  damages  assessed  in  the  District 
Court,  to  be  paid  by  the  county,  he  may  refuse  to  es- 
tablish the  same  unless  the  parties  interested  in  the  lo- 
cation of  said  road,  shall  pay  or  cause  to  be  paid,  before 
the  opening  of   said  road,  to  the  satisfaction  of  the 


in 


LAWS   OF   IOWA.  295- 

County  Court,  in  case  said  road  is  established  a  high- 
way, all  expenses  incurred  and  damages  assessed  ;  Pro- 
vi</erf  however,  it  shall  be  lawful  for  the  County  Court,  ^onion  of  the 

.  ,  .  .  '  ./J    road  e8UJ»Ush'd 

it  m  their  opinion  a  part  only  of  said  road  will  be  of 
public  utility,  to  record  and  establish  such  useful  part, 
and  reject  the  residue,  in  case  it  be  capable  of  division. 

Sec.  15.     In  case  such  expense  and  damages  are  paid 
oT  secured  to  be  paid  as  aforesaid,  or  the  County  Court '{[fJUJ^  ******' 
order  the  same  to  be  paid  out  of  the  County  Treasury, 
then,  and  in  either  case,  he  shall  enter  an  order  that  said 
road  be  established  a  public  highway. 

Sec.  16.  For  their  services  required  by  the  twelfth  pees. 
and  thirteenth  sections  of  this  act,  the  oflScers  and  other 
persons  required  to  perform  services  shall  each  be  enti- 
tled to  the  same  fees  as  they  are  entitled  to  by  law  for 
like  services  in  other  cases,  to  be  taxed  in  the  bill  of 
costs  in  CoTirt. 

Sec.  17.     It  shall  be  lawful  for  the  County  Court  ot 

,       .       .i  .     Ox    A  .•  •  •  Reducing  the 

any  county  in  this  State,  on  notice  given  m  one  or  more  width  o?  roada. 

newspapers  in  general  circulation  in  the  county,  for  four 

consecutive  weeks,  and  on  petition  being  presented  to 

the  County  Court,  signed  by  at  least  twelve  freeholders 

ot  the  County,  for  lessening  or  reducing  the  width  of 

any  9tate  road,  which  now  is  or  hereafter  may  be  laid 

out  and  established,  if  the  Court  shall  deem  just  and 

proper  so  to  do,  to  reduce  the  width  of  any  such  road 

or  part  thereof,  to  any  width  not  less  than  thirty  three 

teet,  and  shall  make  a  record  of  the  same;  -'^^w^^^^^j  Road  viewers  ap- 
that  the  County  Court  shall,  previous  to  making  an  or-  »»<>•"*«<*• 
der  lessening  or  reducing  the  width  of  any  State  road 
as  provided  by  this  section,  appoint  three  disinterested 
citizens  of  the  county,  to  view  and  report  to  them  un- 
Jer  oath  or  affirmation,  and  at  the  expense  of  the  peti- 
tioners as  to  the  utility  or  inutility  of  such  proposed 
change,  and  also  the  width  which  in  their  opinion  is  ne- 
cessary. 

Sec.  18.     The  time  for  laying  out  and  establishing 
State  roads,  provided  for  by  special  acts  ot  the  Sixth  Time  of  laying 
^teneral  Assembly,  is  hereby  extended  to  the  first  day 
of  December,  A.  D.  1858. 
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Sec.  19.     The  portion  of  a  State  road  lying  witiua 
Buteroadi  con- anv  count^^  sliall,  from  the  time  tlie  same  is  establisheJ, 

ridered   county       */  J  ^  ^  » 

roads.  be  regarded  and  treated  in  all  respects  as  a  county  ruad, 

and  may  be  changed  or  altered  in  the  same  manner  as 
provided  by  law  in  case  of  county  roads,  and  ma}'  be 

j^^^^  ^^j^j^jjjj,  discontinued  by  the  concurrent  action  of  the  County 
Courts  of  the  several  counties  in  which  the  same  n;ay 
be  situated. 

Approved  March  23d,  185S. 


Md. 


CHAPTER  150. 


TIMES   OF   HOLDING    COURTS. 


Court  held  in 


Irt  Dlst. 

Keokuk. 
Ft.  Madison. 


BorUagtoD. 


Mt.  Pieannt. 


Wapello. 


SdDIst. 
Bloomfleld. 


Ottouva, 


i 


AN  ACT  to  deflne  the  time  of  holding  Courts  in  the  several  Judicial  DlstrlcU  in  thif 

State. 

Section  1.  Be  it  enacted  by  the  Genei'al  Assembly  of 
the  State  of  lowa^  That  the  District  Courts  of  the  sev- 
eral Judicial  Districts  of  this  State  shall  be  held  at  the 
times  and  places  hereinafter  designated. 

Sec.  2.  In  the  First  District,  commencing  at  Keokuk, 
Lee  county,  Iowa,  on  the  tirst  Monday  in  February  and 
September  of  each  year,  and  at  Fort  Madison,  in  said 
county,  on  the  third  Monday  in  May  and  first  Monday 
in  December  of  each  year. 

At  Burlington,  in  Des  Moines  county,  on  the  first 
Monday  in  January,  first  Monday  in  October  and  tliird 
Monday  in  April  each  year. 

At  Mount  Pleasant,  in  Henry  county,  on  the  second 
Mondays  of  March,  June  and  November  each  year. 

At  Wapello,  in  Louisa  county,  on  the  first  Monday  in 
April  and  fourth  Monday  in  October  each  year. 

Sec.  3.  In  the  Second  Judicial  District,  commencing 
et  Bloomfleld,  in  Davis  county,  on  the  first  Mondays  in 
March  and  September  each  year. 

At  Ottumwa,  in  Wapello  county,  on  the  second  Mon- 
day after  the  first  Monday  in  March  and  September  each 
year. 
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At  Keosauqua,  in  Van  Buren  county,  on  the  fourth  Keosauqu*, 
Monday  after  the  first  Monday  in  March  and  Septem- 
ber each  year. 

At  Centerville,  in  Appanoose  county,  on  the  sixth  c^njrevme 
Monday  after  the  first  Monday  in  March  and  September 
each  year. 

At  Corydon,  in  Wayne  county,  on  the  eighth  Monday  corydon, 
after  the  first  Monday  in  March  and  September  each 
year. 

At  Chariton,  in  Lucas  county,  on  the  tenth  Monday  ^^^^^^^^^ 
after  the  first  Monday  in  March  and  September  each 
year. 

And  at  Albia,  in  Monroe  county,  on  the  twelfth  Mon-  Aibia, 
day  after  the  first  Monday  in  March  and  September  each 
year. 

Sec.  4.     In  the  Third  Judicial  District,  commencino^^^^. 
at  Lewie,  in  Cass  county,  on  the  last  Monday  in  January  Lewis, 
and  July  each  year. 

At  Council  Bluflfe  City,  in  Pottawattamie  county,  on  „      .,  „,  « 

k^       *' '  "^  '  Coancil  Bluffs, 

the  first  Monday  inTebruary  and  August  each  year,  and 
at  such  special  times  as  may  be  provided  and  called  by 
the  Judge  of  said  District. 

At  Glenwood,  in  Mills  county,  on  the  third  Monday  Gienwood, 
in  February  and  August  each  year. 

At  Sidney,  in  Fremont  coxn'y,  on  the  first  Monday  sydnej, 
in  March  and  September  each  year. 

At  Frankfort,  in  Montgomery  county,  on  the  third  Franwford, 
Monday  in  March  and  September  each  year. 

At  Quincy,  in  Adams  county,  on  the  fourth  Monday  Quincy. 
in  March  and  September  each  year. 

At  Afton,  in  Union  county,  on  the  first  Monday  after  Alton, 
the  fourth  Monday  in  March  and  September  each  year. 

At  Osceola,  in  Clarke  county,  on  the  second  Monday  osceou, 
alter  the  fourth  Monday  in  March  and  September  each 
year. 

At  Leon,  in  Decatur  county,  on  the  fourth  Monday 
after  the  fourth  Monday  in  March  and  September  each  '*'^"' 
year. 

At    Mount  Ayr,  in  Ringgold  county,  on  the  sixth  Mt.  Ayr. 
38 
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Bedford, 


Clftrinda, 


4th  Dist, 
Woodbury. 


M'Hiona, 

Harrison, 
Crawferd, 

Shelby. 

Eac, 

Calhoun. 

Humboldt, 
Cherokee. 

Dickinson. 

Plymouth. 


&th  Dist. 
Warren. 


Pdk, 

])&llas, 
MaUison. 


Monday  after  the  fourth  Monday  in  March  and  Septem 
ber  each  year. 

At  Bedford,  in  Taylor  county,  on  the  seventh  Monday 
after  the  fourtli  Monday  in  March  and  September. 

At  Clarinda,  i^  Page  county,  on  tlie  eighth  Monday 
after  tlie  fourth  Monday  in  March  and  September  each 
year. 

Sec.  5.  In  the  Fourth  Judicial  District,  commencing 
in  Woodbury  county  on  the  first  Mondays  imFebruary 
and  August  each  year. 

In  Monona  county  on  tlie  third  Mondays  in  February 
and  August. 

In  Harrison  county  on  the  first  Mondays  in  March 
and  September. 

In  Crawford  county  second  Monday  in  March  and 
September. 

In  Shelby  county  on  the  third  Mondays  in  March  and 
September. 

In  Sac  county  on  the  first  Mondays  in  April  and  Oc- 
tober. 

In  Calhoun  county  on  the  second  Mondays  of  April 
and  October. 

In  Humboldt  county  on  the  first  Mondays  in  May  and 
November. 

In  Cherokee  county  on  the  second  Mondays  in  May 
and  November. 

In  Dickinson  county  on  the  first  Monda3's  in  June 
and  December. 

In  Plj'mouth  county  on  the  third  Monday  in  June. 

And  in  the  other  counties  of  the  District  at  such  times 
as  may  be  designated  by  the  District  Judge  of  said  Dis- 
trict. 

Sec.  6.  In  the  Fifth  Judicial  District,  commencing 
in  Warren  county  on  the  second  Mondays  in  February 
and  August  each  year. 

In  the  county  of  Polk  on  the  first  Monday  of  March 
and  the  fourth  Monday  of  August  in  each  year. 

In  the  county  of  Dallas  on  tlie  first  Monday  in  April 
and  fourth  Monday  in  September  each  year. 

In  the  county  of  Madison  on  the  second  Monday  in 
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April  and  first  Monday  after  the  fourth  Monday  in  Sep- 
tember each  year. 

In  the  county  of  Adair  on  the  fourth  Monday  in  April  ^dair, 
and  the  third  Monday  after  the  fourth  Monday  in  Sep- 
tember each  year. 

In  the  countv  ol  Audubon  on  the  first  Monday  after 
tile  fourth  Monday  in  April,  and  iourth  Monday  after   "  *  "• 
the  fourth  Monday  in  September  each  year. 

In  the  county  of  Greene  on  the  second  Monday  after  G^een, 
the  Iourth  Monday  in  April,  and  the  fifth  Monday  after 
the  fourth  Monday  in  September  each  year. 

In  the  county  of  Guthrie  on  the  third  Monday  after  Q^^^e 
the  fourth  Monday  in  April,  and  the  sixth  Monday  after 
the  fourth  Monday  in  September  each  year. 

Sec.  7.     In  the  Sixth  Judicial  District,  commencing  «thDi»t. 
at  Knoxville,  in  Marion  county,  on  the  second  Monday     ^*^  *' 
of  February  and  second  Monday  of  September  each  year. 

At  Oskaloosa,  in  Mahaska  county,  on  the  first  Mon-  oukaioosa, 
day  in  March  and  fourth  Monday  in  September  each  year. 

At  Newton,  in  Jasper  county,  on  the  third  Monday  in  Newton, 
March  and  the  second  Monday  in  October  each  year. 

At  Montezuma,    in  Powesheik  county,   on  the  first  jjonteiuma, 
Monday  of  April  and  the  fourth  Monday  of  October  each 
year. 

At  Washington,  in  Washington  county,  on  the  Tues- ^'"*»^«*<>"' 
day  following  the  second  Monday  of  April  and  second 
Monday  of  November  eacli  year. 

At  Fairfield,  in  Jefferson  county,  on  the  fourth  Tues- p^j^flgid 
day  of  April  and  the  fourth  Tuesday  of  November  each 
year. 

At  Sigourney,  in  Keokuk  county,  on  the  second  Tues- ^^go"'''^^^. 
day  of  May  and  second  Tuesday  of  December  each  year. 

Sec.  8.     In  the  Seventh  Judicial  District,  commenc- itu  Di»t. 
iiiir  at  Muscatine  on  tlic  second  Monday  in  January,  **"'*^**^^' 
third  Monday  in  April,  third  Monday  in  August,  and 
first  Monday  in  November  in  each  year. 

At  Davenport,  in  Scott  county,  on  the  fourth  Monday  Davenport, 
in  January,  first  Monday  in  May,  first  Monday  in  Sep- 
tember, and  second  Monday  in  November  in  each  year. 

At  DeWitt,  in  Clinton  county,  on  the  first  Monday  in  Dewitt, 
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Bellerue, 


Sth  Dial. 
Iowa  City, 


Marengo, 
Toledo, 

Vinton, 

Marlon, 


Tipton, 


Auamosa, 


9th  Dlat. 
Dubuque, 


Delhi, 


Independence, 


Waterloo. 


Qrundy. 


Special  Term  in 
Grundy. 


June,  first  Monday  in  October  and  second  Monday  in 
December  in  each  year. 

At  Bellevue,  Jackson  county,  on  the  third  Monday  in 
March,  third  Monday  in  June,  third  Monday  in  De- 
cember each  year.  i 

Sec.  9.  In  the  Eighth  Judicial  District,  commencing 
at  Iowa  City,  in  Johnson  county,  on  the  second  Monday 
in  January,  fourth  Monday  in  May,  and  first  Monday  ia 
November  each  year. 

At  Marengo,  in  Iowa  county,  on  the  first  Monday  in 
February  and  second  Monday  in  August  each  year. 

At  Toledo,  in  Tama  county,  on  the  third  Monday  in 
February  and  fourth  Monday  in  August  each  year. 

At  Vinton,  in  Benton  county,  on  the  first  Monday  in 
March  and  first  Monday  in  September  each.  year. 

At  Marion,  in  Linn  county,  on  the  third  Monday  in 
March  and  the  third  Monday  in  June  and  first  Monday 
in  December  each  year. 

At  Tipton,  in  Cedar  county,  on  the  second  Mondays 
in  April  and  October  each  year. 

At  Anamosa,  in  Jones  county,  on  the  first  Monday  in 
May  and  third  Monday  in  September  each  year. 

Sec.  10.  In  the  I^inth  District,  commencing  at  Du- 
buque, in  Dubuque  county,  on  the  first  Mondays  of  Feb- 
ruary and  August  and  November,  and  second  Monday 
in  May  each  year. 

At  Delhi,  in  Delaware  county,  on  the  first  Mondays 
ot  April  and  Sep^^ember  in  each  year. 

At  Independence,  in  Buchanan  county,  on  the  first 
Thursday  after  the  second  Monday  in  April  and  Sep" 
tember  each  year. 

At  Waterloo,  in  Black  Ilawk  county,  on  the  lourtli 
Monday  in  April  and  September  in  each  year. 

In  Grundy  county  on  the  first  Monday  after  the  fourth 
Monday  in  April,  whether  the  same  shall  be  in  April  or 
May  each  year.  Provided^  That  the  Judge  of  the  Dis- 
trict Court  of  said  county  may,  upon  petition  of  legal 
voters  <>t  said  county,  hold  a  special  term  in  said  county 
at  such  time  as  suits  the  convenience  of  the  people.— 
Provided^  That  the  Judge  of  said  Ninth  District  may 
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by  rule  establish,  if  deemed  advisable,  the  August  term  J^n®  Term  in 
of  the  Court  in  Dubuque  county,    an  issue  term,  for     "  "**"*' 
hearing  equity  cases,  and  such  other  matters  as  may  not 
demand  the  attendance  of  a  jury,  and  after  such  order 
or  rule  shall  be  established,  no  person  shall  be  required 
to  attend  at  said  term  of  Court. 

Sec.  11.     In  the  Tenth  District,  commencing  in  Clay-  mn  out. 
ton  county,  Iowa,  on  the  third  Monday  of  January,  May  ^•^*^"' 
and  September  each  year. 

At  Waukon,  in  Alamakee  county,  on  the  first  Mon-  AUmakec, 
day  after  the  third  Monday  in  May  and  September  each 
year. 

At  Decorah,  in  Winnesheik  county,  on  the  second  ^vin^^y^ij 
Monday  after  the  third  Monday  in  May  and  September. 

At  West  Union,  in  Fayette  county,  on  third  Monday 
after  third  Monday  in  May  and  September  each  year. 

In  Howard  county  on  the  fifth  Monday  after  the  third  Howard, 
Monday  in  May  and  September  each  year. 

In  Mitchell  county  on  the  sixth  Monday  after  the  Mitchen, 
third  Monday  in  May  and  September. 

At  St.  Charles,  in  Floyd  county  on  tlie  seventh  Mon-  ^^^  ^ 
day  after  the  third  Monday  in  May  and  September  each 
year. 

At  Clarkesville,  in  Butler  county  on  the  eigth  Mon-  Butier, 
day  alter  the  third  Monday  in  May  and  September  each 
year. 

At  Waverly,  in  Bremer  county  on  the  ninth  Monday 
atter  the  third  Monday  in  May  and  September  each 
year. 

At  Bradford,  in  Chickasaw  county  on  the  tenth  Mon- 
day after  the  third  Monday  in  May  and  September  each  chickasaw, 
year. 

Sec.  12.     In  the  eleventh  Judicial  District  in  the|it,^D5g^ 
county  of  Marshall,  on  the  second  Monday  of  April  and  Marshall, 
third  Monday  of  October. 

In  the  county  of  Story  on  the  third  Monday  of  April  g^^j^y, 
aiiil  fourth  Monday  of  October. 

In  the  countv  of  Boont^  on  the  fourth  Monday  of  April  „ 

,  "  */  1.        Boone, 

and  tir^t  Monday  after  the  fourth  Monday  ot  October. 
In  the  county  of  Webster  on  the  first  Monday  after  Webster. 
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Hanulton, 


Hardin, 


Franklin, 

Wright, 

Winnebago, 

Cerro  Gordo, 

Hancock, 
Wortli, 


Court  held  In 
1859. 


All    proceedings 
combined. 


Court  held  at 
county  seat. 


Jurors  appear, 


the  fourth  Monday  of  April,  ajid  second  Monday  atuT 
the  fourth  Monday  of  October. 

In  the  county  of  Hamilton  on  the  second  Monday  af- 
ter the  fourth  Monday  of  April,  and  the  third  Monday 
after  the  fourth  Monday  of  October. 

In  the  county  of  Ilardin  on  the  tliird  Monday  after 
the  fourth  Monday  of  April,  and  the  lourth  Monday  af- 
ter the  fourth  Monday  of  October. 

In  the  county  of  Franklin  on  the  fourth  Monday  after 
the  fourth  Monday  of  April,  and  the  fifth  Monday  at^er 
the  fourth  Monday  of  October. 

In  the  county  of  Wright  on  the  fifth  Monday  after 
the  fourth  Monday  of  April. 

In  the  county  of  AVinnebago  on  the  sixth  Monday  al- 
ter the  fourth  Monday  of  April. 

In  the  county  of  Cerro  Gordo  on  the  seventh  Monday 
after  the  fourth  Monday  of  April. 

The  county  of  Hancock  is  hereby  attached  to  the 
county  of  Winnebago,  and  the  county  of  Worth  is  at- 
tached to  the  county  of  Cerro  Gordo  for  judicial  pur- 
poses. 

Sec.  13.  No  courts  shall  be  held  under  this  act  till 
after  the  first  day  of  January  1859,  but  all  courts  up  to 
the  said  day  shall  be  hold  as  if  this  act  had  not  been 
passed. 

Sec.  14.  All  writs,  pleadings,  process  and  procee<l- 
ings  pending  in  or  returnable  to  any  District  Court  of 
any  county  before  and  on  the  first  day  of  January  1S59, 
shall  be  deemed  pending  in  and  returnable  to  the  terms 
hereby  fixed  by  this  act,  and  no  suit,  plea,  process,  re- 
cognizance, indictments,  or  other  proceeding,  shall  be 
quashed  or  held  invalid  by  reason  of  this  act,  or  by  rea- 
son of  any  change  of  the  terms  of  court  hereby  made. 

Sec.  15.  In  any  county  which  shall  change  the  lo- 
cation of  her  county  seat,  the  terms  of  the  District  Court 
shall  be  held  at  the  county  seat  notmthstanding  any 
provision  herein  contained. 

Sec.  16.  The  Judges  of  said  district  may,  if  deemed 
advisable  by  them,  order  the  Jurors  summoned  to  at- 
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tend  any  term  of  the  court  in  said  dUtrictsi,  to  appL-ai*  oii 
tlie  first  or  some  subsequent  day  of  the  term. 

Sec.  17.  Siiould  the  causes  pending  m  the  District  specui  Terms 
Court  of  either  of  said  counties  remani  undisposed  ot 
for  want  of  sufficient  time,  being  allowed  for  the  term 
of  court  in  such  county  under  this  act,  the  Judges  of  any 
ot  said  districts  may  order  and  hold  a  special  term  for 
the  disposition  of  such  pending  causes,  but  not  so  as  to 
interfere  with  any  regular  term  as  tixed  by  law. 

Sec.  18.     This  act  to  be  in  force  from  and  after  its  Takeeflfect. 
publication  according  to  law. 

Approved  March  23d,  185S. 


CHAPTER  151. 

iN'  ACT  providing  for  the  puM'tcation  of  certala  lavra  In  the  several  countL'S  o(  t!i'* 

Stale. 

Section  1.     lie  it  enacted  hy  tite  General  Assernblf,  of 
th<i  Stale  of  lawa^  That  the  Secretary  of  State  shall  as  Laws  forwarded 
80011  as  possible   after  the  adjournment  of  the  present  jmije. 
session  of  the  General  Assembly,  and  within  sixty  days 
from  that  date,  forward   to  each  County  Judge  in  this 
State,  a  copy  of  all  the  General  Laws  passed  at  said  ses- 
sion. It  shall  be  a  sufficient  compliance  with  the  provis- 
ions of  this  section  if  the   Secretary  of  State  shall   for  . 
ward  to  each  County  Judge  newspapers  printed  at  Des 
Moines  City,  containing  said  laws  printed  by  order  of 
the  General  Assembly. 

Sec.  2.  At  each  future  session  of  the  General  As- ^.^^^^^^  general 
Bembly,  the  Secretary  of  State  shall  procure  from  one  of  J^Jtributed?^* 
the  newspapers  printed  at  Des  Moines  City,  in  which 
the  General  Assembly  shall  order  any  General  Law  to 
be  printed,  so  many  of  such  newspapers  or  printed  slips, 
containing  such  laws,  as  shall  be  sufficient  to  furnish  two 
6uch  newspapers  or  slips  to  each  County  Judge  in  the 
State,  and  it  shall  also  be  his  duty  as  soon  as  possible, 
within  sixty  days  after  the  adjournment  of  each  future 
Bession,  to  furnish  to   each  County  Judge  one  copy  of 
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all  General  Laws  not  ordered  to  be  printed  in  the  news- 
papers at  Dcs  Moines  City. 
«  v.,  V,,.       .      See.  3.     It  shall  be  the  duty  of  the  County  Judoje  of 

PubUbh'd  in  each  ^    •'  ^  J  r> 

connty.  each  couuty  to  cause  such  of  said  General   Laws  as  he 

may  consider  of  interest  to  the  people  of  his  county,  to 
be  published  in  two  weekly  newspapers  published  in  his 
county,  if  so  many  be  therein  published ;  and  if  but  one 
weekly  newspaper  be  published  in  his  county,  then  in 

Price  y.aid.  sucli  uowspapcr,  Ptovided^  that  not  more  thaii  thirty- 
five  cents  per  thousand  ems,  shall  in  any  case  be  allow- 
ed for  publishing  such  laws. 

Sec.  4.     The  accounts  tor  such  printing  shall  be  au- 

to^and  audu^d!  ditcd  and  allowed  the  same  as  other  accounts  against 
the  county,  Provkhd^  that  all  accounts  tor  such  print- 
ing shall  first  be  sworn  to  by  some  one  acquainted  with 
the  correctness  thereof. 

Sec,  5.     It  shall  be  the  duty  of  the  County  Judge  oi 
such   county  to  keep  and  preserve  at  least  one  number 

Papers   fi  1  <»  d,  *'  *■ 

bonnd  and  pre-  of  cacli  paper  of  his  county  in  whicli  iiny  law  may  be 
published  under  the  provisions  of  this  act,  and  whenev- 
er he  has  fifty-two  numbers  of  such  paper,  he  shall  cause 
tlie  same  to  be  bound  in  a  substantial  form,  and  place • 
the  same  in  his  ofiice  where  it  shall  remain  for  future 
reference ;  and  if  such  laws  shall  he  published  in  two 
weekly  newspapers  in  liis  county,  then  fitty-two  numbers 
of  each  shall  be  bound  in  the  same  volume. 

Sec.  6.     Nothing  in  this  act  contained  shall  be  so  con- 

vo\v  Co  exctp'-  g^j.^^g^|  g^g  ^^  require  or  authorize  the  publication  in  the 

county  of  Polk  of  any  such  General  Laws  as  have  been 
publii^hcd  in  two  newspapers  of  that  county  by  order  of 
tlie  Genenil  Assembly. 

Sec.  7.  This  act  shall  be  in  force  from  and  after  its 
Take  effect.  publication  ill  thc  Iowa  Weekly  Citizen,  Iowa  Weekly 
State  Journal  and  Iowa  Farmer. 

Appro-od  March  23d,  1858. 

n.ir.  l.y  «ortify  I)  :i:  tlip  foHcuinv  Act   wr.-s  piiLlNlitd  In   tl)tf   Iowa  WccVIy  Ctlli« 
cr  ih-    ---  .i  i\  .if  ^I..r.•^,  i^.'<^,  and  in  t).-  I.j'v.i  Sirite  .T.iutn.il  on  tht.*  iTth  day  of  Mareh 

K'-.  :\:i-J  ii,  'he  I  >.>.»  Fasmer  ',n  t}:« day  of  Muroh  ls%<i. 

^  l::o.  KLIJAH  SELLS, 

?='.crciarv  of  State. 
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CHAPTER  152. 

AN  ACT  in  relation  to  Reyenues. 

Section  1.     Be  it  enacted  by  the  General  Assembly  of 
ik  State  of  lowa^  That  each  County  Board  of  Equali- 
tation  shall  aimually  as  hereinafter  provided  levy  the  Taxes  levied, 
f 'liow'ing  taxes  upon  the  assessed  value  of  the  taxable 
property  in  the  county  :  , 

For  State  revenue  three  mills  on  a  dollar,  when  no„ 

'  state  Ux. 

rate  is  directed  by  the  census  board  ; 

For  ordinary  county  revenue,  including   the  support  ^^  ^^ 
ol  the  poor,  not  more   than  six  mills  on  a  dollar,  and  a 
p^'Ii  tax  of  fifty  cents  ; 

For  siij)port  ot  schojls  not  less  than  one  nor  more  than 
Ivro  and  a  half  mills  on  a  dollar  ;  ^«*^°°^  ***• 

For  making  and  repairing  bridges  not  more  than  one  Bridge  tax. 
II  "i!  (»n  the  dollar,  whenever  guch  tax  is  established  by 
ffl  ""fo  oftli'j  people  of  the  county,  upon  the  question  be- 
'irij:  submitted  tn  them  uccordinor  to  law. 

'    Seo.  2.     Tlie  following  classes  of  j^roperty  are  not  to  Ext-mpiion. 
i'-taxtMl,  and  thev  mav  be  omitted  from  the  assessments 
lieroin  required. 

The  property  of  the  United   States  and  that  of  this  r.  states  and 
i^:ate,  including  the   University,   Agricultural  College  ^*"*  p"^**^"^* 
anil  School  Lands,  and  including  all  property  leased  to 
tW  State  during  the  existing  of  such  lease. 

Tlie  property  of  a  count}',  township,  incorporated  town  Public  buildings. 
f''  school  district,  when  devoted  to  the  public  use  and 
K  "t  held  for  pecuniary  profit. 

Public  grounds,  by  whomsoever  devoted  to  the  pub-gquare.  and 
1>'.  including  all  places  for  the  burial  of  the  dead.  cemet.ries 

Hre  engines  and  implements  used  for  extinguishing  Fire  apparatus. 
firc-i,  with  the  grounds  used  exclusively  for  tlieir  bail- 
*'  'V'>  and  for  the  meetings  of  fire  companies. 

Al!  gt'ounh  an  1  buildln>:s  of  literary  or  scientific  in- 
stitutions incorporated  under  the  Ir.ws  of  this  State,  also 
^••^*  gru.ni.U  tinJ  buildings  of  benevolent,  agricultural 
*  ".'1  rc'liiri.y»s>  in.-ritutioiis  or  societies,  devoted  solely  to 

I'it  appropriate  o'oiects  of  these  institutions,  not  exceed- 
:)9 
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rroperty  of  u-inoj  forty  acres  in  extent,  and  not  leased  or  otherwise 

brary  and  relig-       o  «/  ^ 

louslnstitutiensused  witli  a  view  of  pecuniary  pront. 

The  books  and  papers,  furniture  and  apparatus  per 

taining  to  the  above  institutions  and  used  solely  tor  tlit 

purposes  above  contemplated,  and  the  like  property  o^ 

students  in  any  such  institutions  used  for  their  educa- 

*"''.^'  tion. 

P^^,     ^^  ^      Money  and  credits  belonging  exclusively  to  such  in 

nbarity.unds.    gtitutions,  and  devoted  solely  to  sustaining  them,  but 

not  exceeding  in  amount  or  income  the  sum  prescribeti 

by  their  charter. 

Produce,  D  t  d-     Auiuials  uot  spccilled  in  the  next  section,  the  w 

ding  A  clothing.  gj^^j.j^  from  shccp,  of  the  ])erson  giving  the  list,  and  hi 

farm  produce  harvested  within  one  year  previous  to  the 
listing,  private  libraries  not  exceeding  one  hundred  dol- 
lars in  value,  and  family  pictures ;  the  libraries  of  the 
Clergymen,  the  kitchen  furniture  of  each  famih',  riiti 
beds  and  bedding  requisite  for  each  family,  one  bed  and 
the  bedding  thereof  tor  each  single  person  not  a  mem- 
ber of  another's  family,  the  apparel  of  every  family  anJ 
person  actually  used  tor  wearing,  with  all  food  provideii 
each  family  ;  but  no  person  from  whom  a  compensation 
for  board  or  lodging  is  received,  or  expected,  is  to  Ia- 
considerea  a  member  of  a  family,  within  the  intent  ol 
this  clause, 
'smite  '^^^^  polls,  or  cstatcs,  or  both,  of  persons  who,  by  rea- 
son of  age  or  infirmity  may,  in  the  judgment  ot  the  as- 
sessor, be  unable  to  contribute  to  the  public  revenue, 
such  opinion  being  subject  to  reversal  by  the  County 
Court. 

Mutual  Insurance  Companies. 

The  farming  utensils  of  any  person  who  makes  his 
utenaiis.  livelihood  by  farming,  the  tools  of  any  mechanic,  not  in 

either  case  to  exceed  one  hundred  dollars  in  value. 

Sec.  3.     All  other  property,  real  and  personal,  withiu 

Schedule  of  tax.  this  State,  is  subject  to  taxation  in   the  manner  herein 

•bi«  property,  directed ^  and  this  section  is  intended  to  embrace  lands, 

and  lots  in  towns,  including   lands   bought  from  the 

United  States  and  from  this  State,  and  whether  bought 

on  credit  or  otherwise. 
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Ferry  franchises  and  toll  bridges,  which  for  the  pur- 
poses of  this  act  are  considered  as  real  property. 

Horses  and  neat  cattle,  mules  and  asses,  sheep  and 
swine. 

Money,  whether  in  possession  or  on  deposit,  and  in- 
cluding bank  bills. 

Money,  property  or  labor  due  from  solvent  debtors 
on  contract  or  on  judgment. 

Mortgages  and  other  like  securities,  and  accounts 
bearing  interest. 

Property  situated  in  this  State  belonging  to  any  bank 
or  company  incorporated  or  otherwise,  and  whether  in- 
corporated by  this  or  any  other  State. 

Public  stocks  or  loans. 

Household  furniture,  including  gold  and  silver  j^late, 
musical  instrumnents,  watches  and  jewelry. 

Private  libraries  tor  their  value  over  one  hundred  dol- 
lars. 

Carriages,  stages,  hacks,  wagons,  carts,  drays,  sleighs 
and  sleds  and  every  description  of  vehicle. 

Farming  utensils,  machines  and  machinery  and  me- 
chanics' tools  for  their  aorgrreorate  value  over  one  hun- 
dred  dollars. 

Boats  and  vessels  of  every  description,  wherever  reg- 
istered or  licensed,  and  whether  navigating  the  waters 
ol  this  State  or  not,  if  owned  either  wholly  or  in  part 
by  persons  who  are  inhabitants  of  this  State,  to  the 
amount  owned  in  this  State. 

Annuities,  but  not  including  pensions  from  the  United 
States,  or  any  ol  them,  nor  salaries  or  payments  ex- 
pected for  services  to  be  rendered. 

Sec.  1.     Every  inhabitant  of  this  State,  of  full  age  Every  citizen 
and  sound  mind,  shall  assist  the  assessor  in  listing  all  "''^*^"*^- 
property  subject  to  taxation  in  this  State,  of  which  he 
is  the  owner  or  has  the  control  or  management  in  the 
manner  hereinafter  directed. 

The  property  of  a  ward  is  to  be  listed  by  his  guar-  oaardian, 
dian. 

Of  a  minor  having  no  other  guardian,  by  his  father  Parent. 


Mortgagor. 
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if  living,  il  not,  then  by  his  mother  it  living,  and  if  not, 
then  by  the  person  having  the  property  in  charge. 
^^^*-  Of  a  married  woman  by  herself  or  her  husband. 

Of  a  beneficiary  for  whom  property  is  held  in  trust 
Trustee.  ^J  *^^^  trustec,  and  the  personal  property  of  a  decedent 

by  the  execntor. 
Officer.  Ot  a  body  corporate,  company,  society,  or  partnership, 

by  its  principal  accounting  officer,  agent  or  partner. 

Property  under  mortgage  or  lease  is  to  be  listed  by 
and  taxed  to  the  mortgagor,  or  lessor,  unless  it  be  listed 
by  the  mortgagee  or  lessee. 

Sec.  5.     Commission  merchants  and  all  persons  trad- 
commiBrionmer-ino^  and  dealing  on  commission,  and  assignees  autkor- 

chants  owner.     ,    *^  n         i  /.     i  i       i 

ized  to  sell,  when  the  owner  ot  the  goods  does  not  re- 
side in  the  county,  are  for  the  purposes  of  taxation  to 
be  deemed  the  owners  of  the  property  in  their  possess- 
ion. 

Property  of  an-  Scc.  6.  Any  pcrsou  required  to  list  property  belong- 
ing to  another  shall  list  it  in  the  same  county  in  which 
he  would  be  required  to  if  it  were  his  own  (except  as 
herein  otherwise  directed,)  but  he  shall  list  it  separately 
from  his  own,  giving  to  the  assessor  tlie  name  of  the 
person  or  estate  to  whom  it  belongs,  but  the  undivided 

prcpriy of heira property  of  a  pcrsou  deceased  belonging  to  his  heirs, 
may  be  listed  as  belonging  to  his  heirs  without  enumer- 
ating them. 

Sec.  7.  The  property  of  corporations  or  companies 
ra.ionj?  taxed,  coustmcting  canals,  railways,  jJank  roads,  graded  roads, 
turnpike  roads  and  similar  improvements,  shall  be  taxed 
through  the  shares  of  the  stockholders,  and  when  any 
such  stockholders  are  non-residents,  their  interests  shall 
be  taxed  in  the  county  in  which  is  situated  their  princi- 
pal business  office  within  this  State,  and  to  that  end  the 
assessor  shall  require  the  secretary  or  clerk,  (or  what- 
ever officer  of  corresponding  duties  there  may  be)  to 
render  under  oath  a  list  of  the  names  and  residence  of 

K^n:rcbi.icnt      ^\^G^i   non-rcsidciit   stockholdcrs,   with   the  number  of 

taxed^inoue  sliarcs  of  eacli,  and  both  the  par  value  and  the  market 
value  of  such  stock,  but  if  such  sccretarv  or  other  cor- 
responding  officer  do  not  reside  in  this  State,  the  asses- 
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8or  may  require  the  same  of  any  officer  residing  in  the 
State,  and  if  such  officer  refuse,  the  shares  of  non-resi- 
dents shall  be  assessed  to  the  company  or  corporation, 
and  may  be  ascertained  in  the  best  manner  within  the 
power  of  the  assessor. 

Sec.  8.  In  the  cases  specified  in  the  preceding  sec-  Non  resident  tax 
tion,  the  county  receiving  tlie  tax  upon  the  property  of 
non-resident  stockholders  as  therein  specified,  shall  dis- 
tribute and  pay  over  to  the  several  counties  in  which  any 
part  of  such  improvement  shall  be  situated,  in  February 
in  each  year,  their  share  of  said  tax,  dividing  the  same 
in  proportion  to  the  portion  of  such  improvements  situ- 
ated in  the  several  counties. 

Sec.  9.  When  a  person  is  doing  business  in  ^0^0",^*^'!^^^^^^*^^ 
than  one  county,  the  property  and  credits  existing  in  any  *"•*  ***  °°*- 
one  of  the  counties  shall  be  listed  and  taxed  in  that  coun- 
ty, and  the  credits  not  existing  in  nor  pertaining  especi- 
ally to  the  business  in  any  one  county  shall  be  listed  and 
taxed  in  that  wliere  the  principal  place  of  business  may 
be.  Any  individual  of  a  partnership  is  liable  for  the 
taxes  due  from  the  firm. 

Sec.  10.  Insurance  Companies  of  every  description,  Agenu  of  in»u. 
(except  Mutual  Insurance  Companies,)  existing  in  other  ni" taxed*."^*' 
States  and  operating  in  this,  shall  be  taxed  one  per  cent, 
for  county  purposes,  and  one  per  cent,  for  State  purposes 
upon  the  amount  of  the  premiums  taken  by  them  during 
the  year  previous  to  the  listing  in  the  county  where  the 
agent  conducts  that  business,  and  the  agent  shall  render 
the  list  and  shall  be  personally  liable  for  the  tax,  and  if 
he  refuses  to  render  the  list  or  to  swear  as  herein  required, 
the  amount  may  be  assessed  according  to  the  best  knowl- 
edge and  discretion  of  the  assessor. 

Sec.  11.     Ail  personal  property  shall  be  listed,  assess- The  owner  in 

1        1  ^   .        1  f     ^  I  t>  .^        Jan'rj  taxed. 

ed  and  taxed  m  the  name  of  the  owner  thereof  on  the 
irst  day  of  January  of  the  then  current  year,  and  each 
owner  shall  be  required  to  pay  taxes  thereon,  but  if  the 
owner  resides  out  of  the  county,  it  shall  be  listed  by  the 
^ent  or  person  having  charge  of  the  same. 

Sec.  12.    All  taxable  property  shall  be  taxed  each 
year,  and  personal  property  shall  be  listed  and  assessed  ^^  «*«^  ^^*^' 
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each  year.    Keal  property  shall  be  listed  and  valued  in 

the  year  1859  and  each  second  year  thereafter,  and  shall 

Real  estate  vai-  be  asscsscd  at  its  truc  valiie  in  money  at  private  sale, 

ucd  every  sec-  j  z  ' 

ond  year.  having  regard  to  its  quality,  location,  natural  advanta- 
ges, the  general  improvement  in  the  vicinity,  and  all 
other  elements  of  its  value.  In  each  year  in  which  real 
estate  is  not  regularly  assessed,  it  shall  be  the  duty  of 
the  assessor  to  list  and  value  any  real  property  not  in- 
cluded in  the  previous  assessment. 

Sec.  13.    Depreciated  bank  notes  and  corporations  or 

'Jfrop^erty  M-     compauics  may  be  assessed  at  their  current  value  or  rate. 

Besfled.  Credits  shall  be  listed  at  such  sum  as  the  person  listing 

them  believes  will  be  received  or  can  be  collected,  and 
annuities  at  the  value  which  the  person  listing  believes 
them  to  be  worth  in  money. 

Sec.  14.     In  making  up  the  amount  of  money  and 

Net  property  on- credits  which  any  person  is  required  to  list  or  have  listed 
and  assessed,  he  will  be  entitled  to  deduct  from  the 
gross  amount  the  amount  of  all  bona  fide  debts  owing 
by  him,  but  no  acknowledment  of  indebtedness  not 
founded  on  actual  consideration,  and  no  such  acknowl- 
edgement made  for  the  purpose  of  being  so  deducted 
shall  be  considered  a  debt  within  the  intent  of  this  sec- 
tion, and  so  much  only  of  any  liability  of  such  person  as 
security  for  another  shall  be  deducted  as  the  person 
making  the  list  believes  he  is  equitably  or  legally  bonnd 

Thesamcdefin'd^Q  pay,  and  so  much  only  as  he  believes  he  will  be  com- 
pelled to  pay  on  account  ot  the  inability  of  the  principal 
debtor,  and  if  there  are  other  sureties  able  to  contribute, 
then  so  much  only  as  he  in  whose  name  the  list  is  made, 
will  be  bound  to  contribute;  but  no  person  will  be  en- 
titled to  any  deduction  on  account  of  any  obligation  of 
any  kind  given  to  any  insurance  company  for  the  pre- 
miums of  insurance,  nor  on  account  of  any  unpaid  sub- 
scription to  any  institution,  society,  corporation  or  com- 
pany. 

Sec.  15.     Any  person  owning  or  having  in  his  po6- 

Pertonai  proper- gession  Or  uudcr  his  control  within  this   State,  with 

ly  aases sea  at  ' 

fw  ihrpreTiiSg  ^^^hority  to  sell  the  same,  any  personal  property,  pur- 
y**'-  chaied  either  m  or  out  of  this  State,  with  a  view  of  its 
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being  sold  at  an  advanced  price  oi*  profit,  or  which  lias 
been  consigned  to  him  from  any  place  ont  of  this  State 
for  the  purpose  of  being  sold  within  the  same,  shall  be 
held  to  be  a  merchant  for  the  purposes  of  this  act.  Such 
property  shall  be  listed  for  taxation,  and  in  estimating 
the  value  thereof,  the  merchant  shall  take  the  average 
value  of  such  property  in  his  possession  or  under  his 
control  during  the  year  next  previous  to  the  time  of 
assessing,  and  if  he  has  not  been  engaged  in  that  busi- 
ness so  long,  then  he  shall  take  the  average  during  such 
time  as  he  shall  have  been  so  engaged,  and  it  he  bo  com- 
mencing, be  shall  take  the  value  of  the  property  at  the 
time  of  the  assessment. 

Sec.  16.  Any  person  who  purchases,  receives,  or 
holds  personal  property  of  any  description,  for  the  pur-  lut  raw  mate- 
pose  of  adding  to  the  value  thereof  by  any  process  of 
manufacturing,  refining,  purifying,  or  by  the  combina- 
tion of  different  materials,  with  a  view  ot  making  gain 
or  profit  by  so  doing  and  by  selling  the  same,  shall  be 
held  to  be  a  manufacturer  lor  the  purposes  of  this  act, 
and  he  shall  list  for  taxation  the  average  value  of  such 
property  in  his  hands,  estimated  as  directed  in  the  pre- 
ceding section,  but  the  value  shall  be  estimated  upon  the 
materials  only,  entering  into  the  combination  or  manu- 
facture. 

Sec.  17.     That  there  shall  be  elected  at  the  general  j.,^^^,^^^^,^^^, 
,  election  in  each  year,  by  the  qualified  voters  of  each  swpaasesror. 
township  in  this  State,  one  township  assessor,  who  shall 
hold  his  office  for  one  year,  and  until  his  successor  is 
elected  and  qualified. 

Sec.  18.  Each  assessor,  before  entering  upon  the  du-^a^,^r  gi^es 
ties  of  his  office,  shall  give  bond  with  two  or  more  sure-  ^^^^' 
ties  to  the  approval  of  the  township  trustees,  or  in  coun- 
ties not  organized  into  townships,  of  the  County  Judge, 
in  the  sum  ot  five  hundred  dollars,  payable  to  said  trus- 
tees or  County  Judge,  conditioned  for  the  faithful  and 
impartial  discharge  of  the  duties  of  his  office,  which  bond 
shall  be  filed  and  preserved  by  the  township  clerk  or 
County  Judge. 

Sec.  19.     If  any  assessor  shall  fail  to  give  the  bond  vacancy. 
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and  surety  as  required  in  the  preceding  bection,  or  shall 
fail  to  take  the  oath  of  office  as  required  by  the  Consti- 
tution, on  or  before  the  first  Monday  of  January  follow- 
ing his  election,  the  office  shall  be  considered  vacant, 
and  in  all  cases  of  vacancies  in  such  office,  tlie  trustees 

How  fiued.  Qr  County  Judge,  as  the  case  may  bo,  shall  appoint  some 
suitable  person  to  till  the  vacancy,  wliich  appointee  shall 
hold  said  office  until  the  next  succeeding  election,  and 
until  his  successor  is  elected  and  qualified. 

Sec.  20.     Any  person  i'lected  or  appointed  an  assessor 

Oath  of  office.  I  i  as  herein  provided,  shall  take  and  subscribe  on  his  bond 
an  oath,  as  required  by  the  Constitution  ot  the  State  of 
Iowa,  and  in  substance  the  same  as  the  condition  of  his 
bond. 

Sec.  21.     Suit  may  be  instituted  against  the  assessor 

^g!in!rt^^«e8a*r  oxi  his  boud,  iu'thc  name  of  any  person  injured  for  any 
neglect  or  failure  on  his  part  to  properly  discharge  the 
duties  of  his  office,  before  any  triliunal  having  jurisdir- 
tion  of  the  same,  and  in  such  suit  the  sureties  shall  be 
made  parties  defendant,  and  judgment  may  be  rendered 
against  them  with  the  principal. 

Sec.  22.  The  assessor  shall  be  allowed  t\vo  dollars 
tor  each  day  he  shall  have  been  faithfully  and  necessa- 
rily employed  in  the  discharge  of  the  duties  of  his  office, 
to  be  paid  out  of  the  county  treasury. 

Sec.  23.     The  several  assessors  in  eacli  county  shall 

AtaeBSors  meet  "^ 

to  equalise,  mcct  at  tlic  offico  of  tlic  Couuty  Judge  ot  their  county 
on  the  seconij  Monday  of  January  in  each  year,  anJ 
classify  the  several  descriptions  of  property  to  be  assessed 
for  the  purpose  of  equalization  of  such  assessments. 
Sec.  24.  On  or  before  the  second  Monday  of  January 
Books  furnished.  ^^  csicli  year,  the  County  Judge  shall  furnish  each  assess- 
or in  his  county  with  suitable  books,  in  duplicate,  prop- 
erly ruled  and  headed,  in  which  to  enter  the  following 
items  : 

Ist.  The  name  of  the  individual,  corporation,  compa- 
ny, society,  partnership  or  fh-m  to  whom  any  property 
shall  be  taxable. 

2d.     Ills  or  their  lands,  by  township,  range,  section 
Lands  and  lots,  or  part  of  scctiou,  and  when  such  part  is  not  a  congress. 
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ioDal  division  or  subdivision,  some  other  description  suf- 
ficient to  identity  it ;  and  town  lots,  naming  tlie  town  in 
which  they  are  situated,  and  their  proper  description  by 
number  and  block,  or  otherwi-c,  according  to  the  sys- 
tem of  numberino:  in  the  town. 

3d.     Personal  property  in  the  following  particulars  :    ^xj^^umJ^l^td. 

Number  of  neat  Cattle. 

Number  of  Horses. 

Number  of  Mules. 

Number  of  Sheep. 

Number  qf  Swine. 

Number  of  carriages  and  vehicles  of  every  descrip- 
tion, with  a  separate  column  for  the  value  of  each. 

Amount  ot  capital  employed  in  merchandise. 

Amount  of  capital  employed  in  manufacture. 

Amount  of  money  and  credits. 

Amount  of  taxable  household  furniture. 

Amount  of  stock  or  shares  in  any  corporation  or  com- 
pany, not  required  by  law  to  be  otherwise  listed  and 
taxed. 

Amount  of  taxable  Farming  Utensils  or  Mechanics 
tools. 

Amount  of  all  other  personal  property  not  enumer-  v 

ated. 

And  the  number  of  polls,  and  a  column  for  remarks. 

Sec.  25.  Each  assessor  shall  enter  upon  the  discharge 
of  the  duties  of  his  office  within  six  days  after  the  sec- 
ond Monday  of  January  each  year,  and  shall,  with  the  m.nce.i. 
assistance  of  each  person  assessed,  or  who  may  be  re- 
quired by  law  to  list  property  belonging  to  another,  en- 
ter in  the  books  furnished  him  for  that  purpose,  the  sev- 
eral items  specified  in  the  preceding  section,  entering 
the  names  of  the  persons  assessed  in  alphabetical  order, 
80  far  as  practicable,  by  allotting  to  ^'Ji^h  letter  its  re- pij^^^f^^j^.^^^j 
quisite  number  of  pages  in  each  said  books.  He  shall 
also  be  fiirnished  with  a  suitable  plat  of  his  town?^hip, 
on  which  to  check  the  several  parcels  of  land  and  each 
town  or  city  lot  by  him  assessed,  to  avoid  omissions  or 
double  assessments. 

Sec.  26.     It  sliall  be  the  duty  of  the  assessor  to  list 
40 


A«*<».«-<ment  com- 
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Persons  &  prop-  eacli  and  evcrv  person  in  his  township,  and  to  assess  all 

erty  listed.  "     ^  *' 

the  property,  personal  and  real  therein,  and  any  person 

wlu)  shall  refuse  to  assist  in  making  out  a  list  of  his 

property,  or  ot  any  property  which  he  is  required  bylaw 

Fine  for  refusiiu'^Q  assist  iu  listiucr,  or  shall   refuse  to  make  the  oath  of 

oatn.  ~' 

affirmation  required  by  this  act,  shall  forfeit  the  sum  of 
five  dollars,  to  be  recovered  in  the  name  of  the  county 
for  the  use  of  the  common  schools  therein. 

Sec.  27.  The  assessor  is  hereby  authorized,  and  it  is 
^i^er^'o^tt"'"'  inade  his  duty,  to  administer  an  oath  of  affirmation  to 
each  person  assessed  to  the  effect  that  he  has  given  in  a 
hill,  true  and  correct  inventory  of  all  the  taxable  prop- 
erty owned  by  him,  and  all  such  property  as  may  be 
lield  by  him  as  agent,  guardian,  or  otherwise,  and  which 
he  is  required  by  law  to  list,  and  in  case  any  one  refuse 
to  make  such  oath  or  affirmation,  the  assessor  shall  note 
the  fact  in  the  column  of  remarks  opposite  such  person's 
name,  and  sliould  it  afterwards  appear  that  such  person 
so  refusing  has  not  eriven  a  full  list  of  his  property, 

Double  a38C8»m't  ..      ii,.  i  ti-ii  \.i 

for  refusal        or  ot  that  imdcr  liis  control  and  which  he  was  by  law 
required  to  list,  any  property  so  omitted  shall  be  enter- 
ed on  the  book   at  double  its  ordinary  assessable  value, 
and  taxed  accordingly. 
/  Sec.  28.     Each  assessor  shall  on  or  before  the  first 

^  ,     ^      ,   Monda}'  of  April  in  each  Y<?ftr,  return  one  of  the  assess- 

Booka  returned.  */  r  j  7 

ment  books  of  his  township  to  the  office  of  the  County 
Judge,  with  the  several  columns  of  numbers  and  values 
correctly  footed  up,  and  the  amount  of  personal  proper- 
ty of  each  person  carried  forward  into  a  column  under 
the  head  of  total  personal  property,  and  the  other  book 
he  shall  on  or  before  the  first  d:iy  of  April  of  each  year, 
deliver  to  the  townsliip  Clerk  of  his  township,  to  be  used 
by  the  trustees  of  the  township  as  the  township  tax  book, 
for  the  levy  of  taxes  for  tow^nship  revenue  and  road  pur- 
poses. 

Sec.  29.    Any  person  may  list  or  have  listed  by  the 

assessor  for  his  township,  all  the  real  property  owned  by 

jToprrtyin  ih« lum.  Or for whlch  hc has  tlie  affcucv,  situatcd  in  the  coun- 

bjror.taMei.N.r.  ty,   but   such  as  is  w^thout  the  limits  of  liis  towmship, 

shall  be  listed  on  a  sheet  separate  from  the  township  as- 
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sessment  list,  which  shall  be  returned  by  the  assessor 
80  taking  it,  to  the  assessor  of  the  township  in  which 
the  realty  is  located,  who  shall  enter  the  same  upon  the 
li-t  or  book  fur  his  township,  and  assess  the  value  there- 
of, and  for  the  purpose  ot  making  returns  above  specifi- 
ed, and  completing  the  several  township  assessment 
l»»!»kf!,  the  several  assessors  are  required  to  meet  at  the 
county  seat  on  the  last  Saturday  of  March  in  each  year. 

Sec.  30.  When  tlie  name  of  the  owner  of  any  realrnknown  own- 
tttate  is  unknown  and  the  assessor  finds  it  impractica- 
l»ie  to  obtain  the  same,  it  shall  be  proper  and  lawful  to 
assess  such  real  estate  without  connecting  therewith 
any  name,  but  inscribing  at  the  head  of  the  page  the 
words,  **'owner8  unknown,"  and  such  property,  whether 
^and  or  town  lots,  shall  be  listed  as  near  as  practicable 
in  the  order  of  the  numbers  thereof,  and  in  assessing 
landss  no  one  description  shall  contain  moro  than  eighty 
acres. 

Sec.  31.     The  County  Judge,  County  Surveyor  and eo. Board  me. 

County  Treasurer  of  each  county  shall  constitute  a  °»«et- 
board  for  the  equalization  of  the  assessment,  and  shall 
meet  at  the  co:inty  seat  on  the  first  Monday  of  April  in 
each  year,  and  proceed  to  equalize  the  assessments  of 
the  several  townships  of  the  county,  substantially  in  the 
same  manner  as  is  required  of  the  State  Board  of  equal- 
ization, to  equalize  among  the  several  counties  of  the 
State,  so  far  as  applicable  ;  and  they  shall  add  to  said 
assessment  any  taxable  property  in  the  county,  not  in- 
cluded in  the  assessments  as  returned  bv  the  assessors, 
placing  the  same  in  the  list  of  the  proper  townshij),  and 
assess  the  value  thereof 

Sec.  32.     Any  person  who  may  feel  aggrieved  at  any  overaa«cflsnient» 
thing  in  the  assessment  of  his  proi)erty,  may  appear  be-  '^«"®**^***- 
fore  the  Board  of  Equalization,  either  in  person  or  by 
agent,  at  the  time  and  place  mentioned  in  the  preceding 
section,  and  have  the  same  corrected  in  snch  manner  as 
to  said  board  shall  seem  just  and  equitable. 

Sec.  33.     Each  county   Clerk  shall,  on  or  before  the 
first  day  of  May  in  each  year,  wherein  real  property  is  crki  abitnwts. 
assessed,  make  out  and  transmit  to  the  Auditor  of  State 
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by  mail  or  otherwise,  an  abstract  ot  the  real  property  in 
hia  county,  in  which  he  shall  set  forth : 
.    .         1st.     The  number  of  acres  of  land  in  his  county,  and 

Acres  and  ralae.  «' 

the  aggregate  value  of  the  same,  exclusive  of  town  lots 
returned  by  the  assessors,  as  corrected  by  the  county 
board  of  equalization. 

Lots  and  T»iae.  2d.  The  aggregate  value  of  real  property  in  each 
town  in  the  county,  returned  by  the  assessor  as  correc- 
ted by  the  county  board  of  equalization. 

Personal  proper-     ^d.    The  aggregate  value  of  personal  property  in  his 
*y-  county. 

Sec.  34:.    The   Census  Board  constitute  the    State 
sute  boa- 1  of  Board  of  equalization,  and  shall  meet  at  tlie  seat  of  gov- 
meet.**^  ''     cmmeut  on  the  first  Monday  of  June  in  each  year  in 
which  real  property  is  assessed,  and  shall  take  an  oath 
faithfully  and  impartially  to  discharge  the  duties  of  their 
office.    The  Auditor  of  state  shall  be  ex-oflScio  clerk  ot* 
the  board,  and  shall  lay  before  it  the  abstracts  transmit- 
ted to  him  by  the  county  Clerks,  as  required  by  this  act, 
^  „,       .       and  then  the  board  shall  proceed  to  eciualize  the  valua- 

Auditor  act  as  <*-  i 

clerk.  tion  of  real  property  among  the  several  counties  and 

towns  in  the  State,  in  the  following  manner: 

1st.    They  shall  add  to  the  aggregate  valuation  of  real 

County  vaiu a- property  of  each  county  which  they  shall  believe  to  he 

®°™  *  •      valued  below  its  proper  valuation,  such  per  centum  in 

each  case  as  will  raise  the  same  to  its  proper  valuation. 

2d.     They  shall  deduct  from  the  aggregate  valuation 
^duced'^^^^"'^^^^^^^  property  of  each  county  which  they  shall  believe 
to  be  valued  above  its  proper  valuation  such  per  centum 
in  each   case  as  will  reduce  the  same  to  its  proper  valu- 
ation. 

3d.  If  they  believe  that  right  and  justice  require  the 
valuation  of  real  property  of  any  town  or  towns,  in  any 
property  raised  county,  or  of  the  real  property  of  such  county,  not  in 
towns,  to  be  raised  or  reduced  without  raising  or  redu- 
cing the  other  real  property  of  said  county,  or  without 
raising  or  reducing  it  in  the  same  ratio,  they  may  in  eve- 
ry such  case,  add  to  or  take  from  the  valuation  of  the  real 
estate  in  any  one  or  yiore  of  such  towns,  or  of  real  estate 
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not  in  such  towns,  such  per  centum  as  they  shall  believe 
will  raise  or  reduce  the  same  to  its  proper  valuation. 
Sec.  35.     Said  board  shall  keep  a  full  record  of  their  Auditor  trang- 

11  n  11*      ™*^  Statements 

proceedings,  and  when  they  shall  have  finished  their  to  cierk. 

business,  the  Auditor  of  State  shall  transmit  to  each 

county  clerk,  a  statement  of  the  per  centum  to  be  added 

to  or  deducted  from  the  valuation  of  real  property  in 

his  county,  specifying  the  per  centum  to  be  added  to  or 

deducted  from  tlie  valuation  of  the  real  property  of  each 

of  the  several  towns,  and  of  the  real  property  not  in 

towns,  in  case  an  equal  per  centnm  shall  not  be  added 

to  or  deducted  from  each,  and  also  the  rate  of  State  tax 

which  is  to  be  levied  and  collected,  which  shall  not  ex- ^i^k  may  change 

ceed  threo  mills  on  the  dollar.     The  county  clerk  shall  ^a^^^'^^^o- 

add  to  or  deduct  from  the  valuation  of  each  tract  or 

parcel  of  real  property  in  his  couifty,  the  required  per 

centum  on  the  same,  and  if  the  result  shall  in  anv  case 

show  a  fraction  of  a  dollar,  such  fraction,  it  less  than 

fifty  cents,  shall  be  registered,  and  if  fifty  cents  or  over, 

eliall  be  counted  as  one  dollar. 

Sec.  3G.  If  any  county  clerk  shall  neglect  or  refuse  crk  punishMfor 
to  trans.nit  to  the  Auditor  of  State  the  abstract  of  the  ^^^^^  «  uy. 
assessment  of  the  real  property  in  the  county,  or  to  add 
or  deduct  the  2)er  centum  fixed  by  the  State  board  of 
cc^ualization,  as  required  by  this  act,  such  county  clerk 
shall  be  deemed  guilty  of  an  offence,  for  which  he  shall 
be  prosecuted  by  indictment  in  the  district  court,  and  if 
found  guilty,  shall  be  fined  in  any  sum  not  more  than 
one  thousand  dollars,  and  shall  also  be  liable  to  an  ac- 
tion on  his  official  bond  to  any  injured  person. 

Sec.  37.     The  county  judge  shall  furnish  to  the  clerk  ^^^^^^^^  ^^^^^^^ 
of  each   county   a  suitable  book,  properly  ruled  and  ^le?^"/*^^ '** 
beaded,  with  distinct  columns  in  which  to  enter  the 
names  of  tax  payers,  descriptions  of  lands,  number  of 
acres  and  value,  number  of  town  Jots  and  value,  and 
value  of  personal  prop3rty,  and  each  description  of  tax, 
also  with  two  colunms  in  which  to  note  delinquencies, 
one  fir  polls  and  one  for  payments,  into  which  book  the 
clerk,  as  soon  as  practicable  after  equalization  as  here-  assessments/ 
inbelore  tran?cribe'provided,  shall  from  the  assessment 
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books  of  the  several  townships,  the  names  of  tax  pay. 
ers,  with  the  description  of  lands,  (no  one  dcscripiion 
containing  more  than  a  quarter  section,)  the  number  of 
acres  and  value,  town  lots  and  value,  and  value  of  per- 
sonal property.  Provided^  that  in  the  years  in  which 
real  property  is  not  listed  and  valued,  the  value  and  de- 
scription shall  be  transcribed  from  the  previous  years' 
tax  book.  He  shall  carefully  compare  the  numbers  thus 
Corrects  all  er- transcribed,  witli  the  assessment  returned,  and  also  with 

rors.  '  ' 

the  plats  ot  the  several  townships  to  see  that  no  land? 
are  omitted  or  assessed  twice,  and  in  case  of  double  as- 
sessments he  shall  reject  all  but  the  correct  one,  an-i 
shall  insert  any  real  estate  in  the  county  not  included 
and  assess  the  value  of  the  same.  He  shall  add  up  the 
several  columns  ot>value,  and  the  number  of  polls,  acd 
Finds  sums  total.  ^^j.j.y  ^j^^  amouut  forward,  sliowiug  the  total  amount  of 

taxable  property,  and  the  number  of  j^iersons  entitled  to 
pay  poll  tax,  in  the  county.  In  making  out  said  tax 
book  the  property  in  each  civil  township  shall  be  kept 
separate,  and  the  names  of  the  owners  thereof  arranged 
in  alphabetical  order. 

Sec.  3S.  As  soon  as  practicable  after  the  summarv 
required  in  the  preceding  section  shall  be  completed, 
the  board  of  equalization  shall  levy  the  requisite  taxes 
for  the  current  year  in  accordance  with  law,  and  shall 
record  the  same  in  the  proper  book,  and  it  shall  be  the 
duty  of  the  county  clerk,  as  soon  as  practicable,  to  com- 
plete the  tax  list  by  carrying  out  in  a  colmnn  by  itself. 
Total  of  tax       tlic  auiouut  of  cacli  different  tax,  an4  after  addinir  up 

found.  '  ^      * 

each  column,  he  shall  carrv  forward  the  several  amounts, 
showing  a  summary  ot  the  total  amount  of  each  district 
tax. 

Sec.  3D.    The  county  clerk  may  correct  any  clerical 
Errors  In  asse??- qj.  other  crror  in  the  assessment  of  tax  book,  and  when 

ment  corrected.  ' 

any  such  correction  afl'ecting  the  amount  of  tax  is  made 
after  the  book  shall  have  passed  into  the  hands  of  the 
treasurer,  he  shall  report  to  the  county  judge,  who  shall 
charge  the  treasurer  with  all  sums  added  to  the  several 
taxes,  and  credit  him  with  all  deductions  therefrom. 
Sec.  40.    An  entry  shall  be  made  upon  the  tax  list 
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sliowiu^^  what  it  is,  and  for  what  county  and  year  it  is,  >varrant  attach- 

1     ,  .      ,  ,      ,  1  ,       ,  '    etl  to  tax  levy. 

and  the  county  judge  shall  attach  thereto  a  warrant  un- 
der his  hand  and  office  seal  in  general  terms,  requiring 
the  treasurer  to  collect  the  taxes  therein  levied  accord- 
ing to  law ;  and  no  informality  in  the  above  requirement 
shall  render  any  proceedings  lor  the  collections  of  taxes 
illegal.  The  county  judge  shall  cause  the  tax  book  to 
be  delivered  to  the  treasurer  of  the  county  by  the  first  '^■^'^^^  '^"®- 
day  of  November,  and  his  receipt  taken  therefor,  and 
such  list  or  book  shall  be  full  and  sufficient  authority 
for  the  collector  to  collect  taxes  therein  contained. 

Sec.  4:1.  The  treasurer,  on  receiving  the  tax  book  DeiirKiuent  tax 
for  each  year,  shall  enter  upon  the  same  in  separate  col-  **"^'''*^^' 
umas  opposite  each  parcel  of  real  property,  or  person's 
name,  on  which,  or  against  whd^n  an}'  tax  remains  un- 
paid for  either  of  the  preceding  years,  the  year  oryeais 
for  which  such  delinquent  tax  so  remains  due  and  un- 
paid. 

Sec.  42.    The  treasurer,  after  makino^  the  above  eu-'^reasrc3iie:t« 

^  tax. 

try,  shall  proceed  to  collect  the  taxes,  and  the  list  and 
warrant  shall  be  his  authority  and  justification  against 
any  illegality  in  the  proceedings  prior  to  receiving  the 
list;  and  he  is  required  to  attend  at  his  office  during  the 
time  intervening  the  receiving  the  tax  book  and  the  15th 
day  of  January  following,  and  he  is  also  authorized  and 
required  to  collect  so  far  as  practicable  the  taxes  re- 
maining unpaid  on  the  tax  books  of  previous  years. 

Sec.  43.  Auditor's  warrants  shall  be  received  by 
the  county  treasurers  in  full  payment  ot  State  taxes,  Tn  pjyment?*^^ 
and  county  warrants  shall  be  receivable  at  the  treasury  of 
the  proper  county  lor  the  ordinary  county  tax,  but  money 
only  shall  be  receivable  lor  the  school  tax.  Koad  taxes 
niay  be  discharged  and  road  certificates  of  work  done, 
received  as  provided  by  law. 

Sec.  44.  When  a  State  or  county  warrant  is  received 
by  the  treasurer,  he  shall  endorse  on  the  face  of  it  the  c^ula"^ 
amount  for  which  it  was  received,  and  the  date  of  re- 
ception, and  from  that  date  the  warrant  shall  be  regard- 
ed as  cancelled,  and  cannot  be  re-issued,  but  when  the 
warrant  amounts  to  more  than  is  to  be  paid  by  the  per- 
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eon  presenting  it,  the  treasurer  shall  give  hiui  a  certifi. 
cate  of  the  remainder  due  him  as  directed  in  chapter  18 
of  the  Code,  relating  to  the  treasurer. 

Sec.  45.     No  den:  and  of  taxes  shall  be  necessary,  hut 
Each  r^rs'n pays  u  :g  fUo  dutv  of  every  person  subject  to  taxation  to  at- 

fcis  taxes.  i*'  i'^  V  ^  y     j:  ,  ^ 

tend  at  the  office  of  the  Treasurer  (unless  otherwise  pro- 
vided) at  some  time  during  the  time  mentioned  in  a 
previous  section  of  this  act,  and  pay  his  or  her  taxes,  and 
if  any  one  neglects  to  pay  it  before  the  fifteenth  day  of 

''b'/^U'^""'"''''' January  following  the  levy  of  the  tax,  the  Treasurer  is 
directed  to  make  the  same  by  distress  and  sale  of  his  or 
lier  personal  property,  excepting  such  as  is  exempt  from 
taxation,  and  the  tax  list  alone  shall  be  a  sufficient  war. 
rant  for  such  distress. 
Sec.  40.     When  the  Treasurer  distrains  goods  he  may 

^^X^Jrty'"'"*^ keep  the  owner,  and  shall  give 

notice  of  the  lime  and  place  of  their  sale,  within  live 
davs  alter  the  takina\  in  the  manner  constables  are  re- 
quired  to  give  notice  of  the  sale  of  personal  property 
under  executi(>n,  and  tlie  time  of  sale  shr;ll  not  be  more 
than  twentv  davs  from  the  dav  of  the  taking;  but  lie 
niav  adjourn  the  sale  Irom  time  to  time  not  exceediRg 
alt'.  live  (lays,  and  sliall  adjourn  at  least  once  when  there  are 

no  l)idder?,  and  in  case  of  an  adjournment  he  shall  put 
up  a  notice  thereof  at  the  place  of  sale.  Any  surplus 
remaining  above  the  taxes,  charges  of  keeping,  and  fees 
for  sale,  shall  be  returned  to  the  owner,  and  the  Treas- 
urer sliall,  on  demand,  render  an  account  in  writing  of 
the  sale  and  charges. 
Sec.  47.     It  the  Treasurer  be  resisted  or  impeded  in 

pnnishmtr.t  for  ^'^^'  cxecutiuu  of  liis  officc,  lic  uuiy  re<juire  any  suitable 

pe'ir.VjifX '"*"  P^^'^^^^  ^'^^  *^^"'^^^  l^^"i  therein,  and  if  such  person  refuse 
tlie  aid  he  shall  R-rteit  a  sum  not  exceeding  ten  dollars, 
to  be  recovere  :  by  civil  action  in  the  name  and  to  the 
use  of  the  county  ;  and  tlie  person  resisting  shall  be  lia- 
ble as  in  the  cabc  of  resistini:  the  Sherifi  in  the  execution 
of  eivil  ]>ri»(.'.ss. 

Sve.  4^^.  On  thi'  ir>t]i  ^lay  of  January,  the  unpaid 
■^i^^*-'^  ^'*  what^'VLi-  dt'Sorliition  for  the  precedinjr  vear 
siia.i  l>v-e«.:ne  delm.iuent.  and  shall  draw  interest  at  the 
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rate  of  twenty -five  per  centum  per  annum  ;  and  taxes 
upon  real  property  ai'e  hereby  made  a  perpetual  lien 
thereupon  against  all  persons  except  the  United  States  ^^^n  on  property 
and  this  State,  and  taxes  due  from  any  person  upon  per- 
sonal property,  shall  be  a  lien  upon  any  real  property 
owned  b J' such  person,  or  to  which  he  may  acquire  a  Eeai  property 
title.     The  treasurer  shall  in  no  case  sell  real  property  °*^*  "^^'*- 
for  delinquent  tax  when  personal  property  not  exempt 
from  taxation,  belonging  to  the  individual  can  be  found 
in  the  county,  imless  the  owner  shall  in  writing  desig- 
nate what  piece  of  real  property  he  preiers  having  sold 
rather  than  the  personal  property.  Deiinqaentuxea 

Sec.  4:9.    The  treasurer  shall  continue  to  receive  pay-  ^^' 
ment  of  taxes  after  they  have  become  delinquent,  upon 
the  above  terms  until  paid  by  distress  and  sale. 

Sec.  50.  Before  the  first  day  of  September  in  each 
year,  the  treasurer  shall  offer  at  public  sale  at  the  court 
house  in  his  county,  all  lands  or  other  real  property  on 
which  taxes  of  any  description  shall  have  been  delin- 
(|uent  and  remained  due  and  unpaid  for  a  longer  time 
than  two  years,  and  such  sale  shall  be  made  for  and  in 
payment  of  the  total  amount  of  taxes  of  the  preceding 
three  j'ears  due  and  unpaid  on  such  real  property.  Such 
sale  shall  be  valid  if  made  after  the  day  above  named.   ^i^^Ji"*? ^li?^ 

Sec.  51.  The  treasurer  shall  give  notice  of  the  sale 
ot  real  property  by  publication  thereof  for  four  succes- 
sive weeks  in  a  newspaper  in  his  county,  if  there  be  one, 
to  be  designated  by  the  county  judge,  and  by  a  notice 
posted  on  the  door  of  the  court  house  or  building  used 
therefor,  for  four  weeks  before  the  sale  ;  and  if  there  be 
no  newspaper  published  in  the  county,  the  like  notice 
shall  be  given  by  posting  one  notice  in  a  public  place  in 
each  civil  township  in  which  any  land  to  be  sold  is  situ- 
ate, and  one  on  the  court  house  door.  Such  notice  shall 
contain  a  description  of  the  several  parcels  of  property 
to  be  sold,  the  amount  of  tax,  interest  and  charges 
against  each  parcel,  and  the  names  of  the  owners  when 
known,  or  j^ersons  if  any  to  whom  taxed.  The  treasurer 
shall  charge  and  collect  thirty  cents  in  addition  to  tax 
and  interest  on  each  parcel  of  real  property  so  adver- 
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tised  for  sale,  which  shall  be  applied  to  the  payment  cf 
publication  and  other  charges ;  and  the  remainder,  if 
any,  shall  go  into  the  county  treasury. 

Timeofdayflx'd  g^c.  62.  Sucli  Sale  shall  take  place  between  the 
hours  of  nine  o'clock  in  the  forenoon  and  live  o'clock  in 
the  afternoon,  and  may  be  adjourned  from  day  to  daveo 
long  as  there  are  bidders,  or  until  the  taxes  are  all  paid. 

«^  «'•»»«  Sec.  53.  At  the  September  settlement  with  tie 
county  judge,  the  treasurer  shall  file  with  the  judge  i 
return  of  the  sale  of  real  property,  (retaining  a  copyoa 
file  in  his  office)  showing  the  lands  or  other  property 
sold,  the  names  oi  the  owners  so  far  as  known,  the 
names  of  purchasers,  and  the  sums  paid  by  them 
severally,  and  also  a  copy  of  the  notice  of  the  sale,  with 
a  certificate  of  the  service  verified  by  an  affidaWt,  and 
such  certificate  shall  be  evidence. 

*MilSfhM^S     Sec.  54.    The  person  who  oiFers  to  pay  the  amoantj 

«reace  la  nie.  ^£  taxcs  duo  on  any  parcel  of  land  for  the  smallest  po^j 
tion  of  the  same  is  to  be  considered  the  purchaser;  asr 
when  such  portion  constitutes  a  half  or  more  of  the  pl^ 
eel,  it  shall  be  taken  from  the  east  side  thereof,  dind- 
ing  it  by  a  line  running  north  and  south,  except  that 
town  or  city  lots  are  to  be  divided  in  such  case  leBgth- 
wise  by  a  line  parallel  with  the  proper  lines  of  the  loti 
If  the  portion  taken  be  less  than  one  half  of  the  trad, 
it  is  to  be  taken  from  the  south-east  corner  in  a  sqaait 

iHriiion.  form  as  nearly  as  the  form  of  the  land  will  conveniently 
permit.  The  preceding  provisions  of  this  section  are 
subject  to  the  following  qualifications:  the  homestead  il 
liable  to  be  sold  for  no  tax  save  that  which  is  due  onrtf 
self  exclusively,  and  the  above  directions  concerninl 
the  division  of  a  tract  of  land  shall  be  nidified  so  as  to 

HomMt«a<i  ex-"^^^^  ^^^®  requirement,  and  to  that  end  the  quantity  « 
emptton.  land  bid  may  be  obtained  by  drawing  the  division  line 
in  any  direction  or  form  so  as  to  avoid  the  homestead; 
and  when  the  homestead  constitutes  part  of  the  trad 
sold  and  is  not  yet  ascertained,  the  court  may,  at  tba 
suggestion  of  either  party,  cause  a  proceeding  to  be  had 
similar  to  that  required  in  relation  to  mechanics'  U^d^ 
for  the  ascertainment  of  the  homestead ;  and  in  all  cases 
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of  such  sales  it  may  take  the  requisite  order  and  pro- 
ceedings to  ascertain  the  land  sold,  or  to  set  it  apart 
from  the  homestead. 

Sec.  55.  Should  any  person  so  bidding  fail  to  pay  Land  re-wid. 
Bie  amount  due,  the  treasurer  may  again  offer  the  land 
br  sale  if  that  sale  has  not  closed ;  and  if  it  has  closed, 
he  may  again  advertise  it,  specitying  by  one  written  no- 
tice posted  for  two  weeks  in  the  civil  township  in  which 
flie  land  lies,  and  one  such  notice  on  the  court  house  ; 
or  the  treasurer  may  recover  the  amount  bid  by  civil  ^^^  recorered, 
action,  brought  in  tlie  name  of  the  county  in  the  town- 
ship where  the  county  seat  is  situated. 

Sec.  56.  The  purchaser  will  be  entitled  to  a  deed  for 
the  land  so  purchased  by  him,  upon  the  payment  of  the'^jjjj'  ^^^ 
proper  amount,  which  deed  shall  run  in  the  name  of  the 
State  of  Iowa,  and  be  signed  and  acknowledged  by  the 
treasurer  in  his  official  name,  and  shall  be  recorded  in 
the  proper  record  of  titles  to  real  estate,  and  will  con- 
vey the  title  to  the  land,  and  shall  be  presumptive  evi- 
dence of  the  rec^ularity  of  all  prior  proceedinffs.    The 

Tax  d66d    ft  Hmi 

purchaser,  from  the  time  of  filing  such  deed  for  record  onund.* 
in  the  proper  office,  acquires  the  lien  of  the  tax  on  the 
the  land,  and  if  he  subsequently  pays  any  taxes  levied 
on  the  same,  ho  shall  have  the  same  lien  tor  those,  and 
may  add  them  to  the  amount  paid  by  him  in  the  purchase. 

Sec.  57.     The  treasurer  is  required  to  demand  fifly 
cents  for  each  deed  made  by  him  on  such  sales,  but  any  ^^^^^^^^^ 
number  of  parcels  of  land  bought  by  one  person  may 
be  included  in  one  deed,  as  may  be  desired  by  the  pur- 
chaser. 

Sec.  58.  Real  property  so  sold  shall  be  subject  to 
redemption  as  follows  :  At  any  time  before  the  expi- 
ration of  two  years  from  the  date  of  sale  it  maybe  re- *r*li??op«rtyf 
deemed,  by  paying  the  amount  paid  by  the  purchaser, 
including  costs,  and  any  other  taxes  on  the  property 
paid  by  such  purchaser,  with  twenty-five  per  centum 
per  annum  thereon.  Such  payment  may  be  made  to 
the  purchaser,  his  agent  or  attorney,  or  to  the  treasurer, 
▼ho  shall  enter  a  memorandum  of  the  redemption,  stat-  ^Jf"^*'  "^ 
^  date  and  the  amount  paid,  in  the  list  of  sales,  and 
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give  a  certificate  thereof  to  the  redemptioner,  and  hoW 
the  money  paid  to  the  use  of  the  purchaser,  and  shall 
enter  satisfaction  on  the  record  as  in  case  of  mortgages 
when  so  redeemed  by  the  proper  record  or  bona  fide 
owner. 
Claimant  on  real     ^^^'  ^^'    -*^y  owucr,  partner  incumbrancer  or  partv 
Ji'iJhufredemp^  having  a  lien  on  or  interest  in  any  real  estate  so  sold, 
tion.  shall  have  the  right  to  redeem  the  same  by  paying  to 

the  possessor  of  the  title  acquired  by  such  sale,  or  tv 
the  treasurer,  the  whole  amount  of  tax  paid  by  such 
purchaser,  including  all  cost  and  interest  as  herein  be- 
fore stated,  and  the  person  so  redeeming  shall  be  enti- 
tled to  receive  iroin  such  purchaser  a  quit  claim  deetl. 
which  shall  in  like  manner  be  recorded. 

Sec.  60.  If  real  property  sold  at  such  sale  be  not  re- 
Take  powesjion  deemed  within  two  years  from  the  date  of  the  sale  there- 
of, at  any  time  thereafter,  the  holder  of  the  title  con- 
veyed by  the  treasurer's  deed  may  enter  upon  such  resl 
estate  and  use,  enjoy  and  improve  the  same,  as  the 
owner  thereof,  and  acquire  all  the  rights  and  be  subject 
to  all  the  provisions  of  the  law  in  relation  to  occupying 
claimants,  so  far  as  the  same  are  applicable,  and  if  such 
^flVe  yewi."*  ^  property  be  not  redeemed  by  the  proper  owner  thereof 
within  five  years  from  the  day  of  sale,  the  title  thereto 
shall  become  absolute,  and  vest  in  fee  simple  in  the  rec- 
ord owner  of  the  title  conveyed  by  the  treasurer's  detJ 
to  the  purchaser  at  such  tax  sale,  subject  to  the  provl?- 
ions  of  the  statute  of  limitations. 

Sec.  61.     The  title  conveyed  by  the  treasurer's  dee-l 

trtSIbie.^^^  as  herein  provided,  sball  be  transferable  by  deed  or 

otherwise,  and  the  persen  holding  such  title  shall  have 

priority  of  right  to  pay  all  taxes  subsequently  levied 

upon  the  real  estate  described  in  such  deed. 

Pleas  of  deiin.       ^^^"  ^^'     ^^  ^^^  questious  of  right  and  in  all  suits 
quents.       *   arising  under  the  provisions  of  this  act,  no  plea  shall  I^ 
sufficient  to  aliect  the  rights  of  the  bona  fide  possessor 
of  such  tax  title  as  herein  provided ;  except :  ; 

Taxes  paij,  ^^^'    '^^^^^  ^^^  ^^^^^  ^OT  which  the  property  was  sol  I 

were  paid  before  the  sale  by  the  Treasurer  for  such  taxe?,  | 
and  such  plea  shall  not  affect  the  occupant's  rights  to  ^ 
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pay  for  all  improvements  passing  with  the  land,  and 
made  in  good  faith  without  notice. 

2d.    Any  plea  of  which  substantial  notice  in  writing  Pie»  ^j  notice. 
was  given  to  the  Treasurer  aforesaid  before  the  execu- 
tion of  the  deed  to  the  purchaser. 

3d.  Any  plea  of  which  substantial  written  notice  was  p^^^^  ^^^  ^^^^ 
given  to  the  purchaser  or  his  agent  or  assignee,  which 
shall,  however,  only  have  effect  from  and  after  the  time 
of  such  notice,  and  shall  affect  subsequent  assignees  also, 
they  having  recourse  on  their  assignors,  unless  such 
notice  is  passed  with  the  assignment  or  transfer  of  title. 

Sec.  63.  When  by  mistake  or  wrongful  act  of  the 
Treasurer,  land  has  been  sold  on  which  no  tax  was  due  ^lew^^frSn'^S- 
at  the  time,  the  county  is  to  hold  the  purchaser  harm-  ^^^  ^^ »'««''. 
less  by  paying  him  the  amount  of  principal  and  interest 
and  costs  to  which  he  would  have  been  entitled  had  the 
land  been  rightfully  sold,  and  the  Treasurer  and  his  sure- 
ties will  be  liable  to  the  county  for  the  amount  on  his 
official  bond ;  or  the  purchaser  or  his  assignee  may 
recover  directly  oi  the  Treasurer. 

Sec.  64.  A  tax  for  State  purposes  shall  be  levied  state  tax  upoa 
npoE  peddlers  of  watches,  jewelry  and  clocks,  dry  goods, 
fancy  articles,  notions,  patent  medicines,  or  other  mer- 
chandise not  manufactured  in  this  State,  for  a  license^  to 
peddle  throughout  the  State  for  one  year,  as  follows : — 
Upon  each  peddler  of  watches  or  jewelry,  or  either  of 
them,  thirty  dollars ;  upon  each  peddler  of  clocks,  fifty 
dollars;  upon  each  peddler  of  dry  goods,  fancy  articles, 
notions  or  patent  medicines,  as  follows ;  upon  each  foot 
peddler  thereof,  ten  dollars ;  upon  each  peddler  who  pur- 
sn^s  his  occupation  with  a  vehicle  drawn  by  one  animal, 
twenty-five  dollars ; .  if  drawn  by  two  and  less  than  four 
animals,  fifty  dollars ;  if  drawn  by  four  or  more  animals, 
seventy-five  dollars. 

Sec.  65.  Such  license  may  be  obtained  from  the  License  obtained 
Judge  of  any  county  upon  paying  the  proper  tax  to  the 
Treasurer  thereof,  and  license  may  issue  for  a  less  period 
than  one  year  for  the  proportionate  amount  of  tax,  and 
all  such  license  shall  state  the  date  ot  the  expiration  of 
the  same,  and  any  person  so  peddling  without  a  license, 
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or  after  the  expiration  of  his  license,  is  guilty  of  a  mis- 
demeanor, and  the  person  actually  peddling  is  liable 
whether  he  be  the  owner  of  the  goods  or  not. 

Sec.  66.    Each  county  is  responsible  to  the  State  for 
^%r  State  tM^*  ^^®  ^^^  amouut  ot  tax  levied  for  State  purposes,  except- 
ing such  amounts  as  are  certified  to  be  unavailable, 
double  or  erroneous  assessments,  as  hereinatter  provided. 
Sec.  67.    If  any  county  Treasurer  prove  to  be  a  de- 
^OL^I!.  ^*'*^"  faulter  to  any  amount  for  State  revenue,  such  amount 
shall  be  made  up  to  the  State  within  the  next  three  com- 
ing years,  by  additional  levies  in  such  manner  as  to 
annual  amounts,  as  the  (Jounty  Judge  may  direct.     In 
such  cases  the  county  can  have  recourse  to  the  official 
bond  of  the  Treasurers  for  indemnity. 

Sec.  68.  When  interest  is  due  and  allowed  by  the 
^^wr^t.'**'^  Treasurer  of  any  county  or  the  State  Treasurer  on  i9- 
demption  of  Auditor's  warrants,  or  county  warrants,  the 
same  shall  be  receipted  on  the  warrants,  by  the  holder  of 
the  same,  with  the  date  of  the  payment,  and  no  interest 
shall  be  allowed  by  the  Auditor  of  State  or  County  Judge 
except  such  as  is  thus  receipted. 

Sec.  69.  If  the  State  Treasurer  or  County  Treasu- 
pnniBhmcni  for  rcrs  discouut  Auditor's  warrants  at  less  than  the  amount 
warrants.  duc  thcreou,  either  directly  or  indirectly,  tlirough  third 
persons,  they  shall  be  liable  to  a  fine  not  exceeding  one 
thousand  dollars,  for  the  benefit  of  common  schools,  to 
be  prosecuted  as  other  fines,  and  the  payee  ol  the  war- 
rant may  be  a  witness  on  the  trial. 

Sec.  10.  County  Treasurers  shall  be  liable  to  a  like 
Tr«trorerf  liable  ^®  ^^^  loaning  out  or  in  any  manner  using  for  private 
for  ujM)tog  ont  purposes  State  funds  in  their  hands,  and  the  State  Treas- 
urer shall  be  liable  to  a  fine  of  not  more  than  ten  thous- 
and dollars  for  a  like  misdemeanor,  to  be  prosecuted  by 
the  Attorney  General  in  the  name  of  the  State,  for  the 
benefit  of  common  schools. 

Sec.  71.    On  the  fifteenth  day  ot  January  and  Sep- 
nreisv  lettied   ^^jj^j^^j.  ^f  ^^-j^  year,  the  County  Judge  shall  make  a  fiill 

and  complete  settlement  with  the  County  Treasurer,  as 
now  required  by  the  Code,  and  he  shall  make  and  cer* 
tify  to  the  Auditor  of  State,  all  credits  to  the  Treasurer 
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for  double  or  erroneous  assessments,  and  unavailable 
taxes,  also  all  dues  for  State  revenue,  interest  on  delin- 
quent taxes,  sales  of  land  peddler's  license,  and  other  ^^pj^fenrar- 
dues  if  any ;  also  the  amount  collected  tor  these  several 
items,  and  revenue  still  delinquent,  each  year  to  itself. 
Said  reports  shall  be  fbi*warded  by  mail. 
Sec. .  72.     The  County  Treasurer  shall  make  and  trans-  oo.  Treaav  paj 

.  over    to  Dtet^ 

mit  to  the  Auditor  of  State  on  or  before  the  tenth  day  Trea»v. 
of  every  month  a  statement  under  oath,  showing  the 
amount  of  money  in  his  hands  due  the  State  on  the  last 
day  of  the  preceding  month,  and  he  shall  each  year,  un- 
less otherwise  directed  by  the  State  Auditor,  pay  into 
the  State  Treasury  on  or  before  the  tenth  day  of  Febru- 
ary, all  the  money  due  the  State  remaining  in  his  hands 
on  the  fifteenth  day  of  January,  and  on  or  before  the  « 

tenth  day  of  October,  all  the  money  due  the  State  re- 
maining in  his  hands  on  the  fifteenth  day  of  September. 
He  shall  also  at  any  time  when  directed  by  the  Auditor 
of  State,  forthwith  pay  into  the  State  Treasury,  to  the 
Treasurer  of  any  other  county,  or  to  any  Bank  incorpo- 
rated under  the  laws  of  the  State,  any  or  all  the  money 
due  the  State  and  remaining  in  his  hands,  or  to  hold  the 
same  subject  to  his  order. 

Sec.  73.  The  State  Auditor  may  require  any  County  Manner  of  ma- 
Treasurer  to  make  his  payment  through  any  other  «P*3nnenti. 
County  Treasurer,  or  through  any  banking  house  char^ 
tered  by  law,  but  any  payment  made  in  pursuance  of 
such  requirement  of  the  Auditor,  shall  be  a  release  to 
the  county  of  its  liabilities  to  the  State  to  the  amount  so 
paid. 

Sec.  T4.     County  Treasurers  shall  in  all  cases  collect  ^^^      ^^^^ 
the  interest  on  delinquent  taxes  as  fixed  by  law,  tor  *' 
^hieh,  if  uncollected,  the  County  Judge  shall  charge  him 
in  account  removable  only  for  good  cause. 

Sec.  75.    Tax  payers,  upon  payment  of  taxes,  shall  D^puc^te  rjcp'te 
take  duplicate  receipts,  which  shall  show  the  amount  of  f/^^^l  *''""■ 
each  district  tax  and  the  interest  on  each,  and  upon 
which  shall  be  written  or  printed  the  words  "one  receipt 
to  he  left  with  the  County  Judge,"  and  the  words  "  du- 
plicate surrendered."    They  shall  present  them  to  the 
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County  Judge,  who  Bhall  retain  and  file  one,  and  charge 
the  several  amounts  therein  to  the  Treasurer  in  separate 
accounts.  On  the  other  receipt  he  shall  sign  the  words, 
"duplicate  surrendered,"  and  deliver  the  same  to  the  tax 
payer,  and  no  receipt  for  taxes  shall  be  held  as  evidence 
of  the  payment  thereof,  without  such  signature  of  the 
County  Judge. 

Sec.  76.  When  any  officer  or  other  person  pays  the 
^cci?to!'  **^**  County  Treasurer  any  sum  of  money  for  revenue  or 
school  purposes,  he  shall  likewise  take  duplicate  receipts, 
specifying  to  what  fund  the  payment  was  made,  one  of 
which  he  shall  deposit  with  the  County  Judge,  as  provi- 
ded in  the  preceding  section. 

Sec.  77.  The  State  Auditor  shall  make  and  transmit 
mitaccwmt!*  to  cach  Couuty  Judge  on  the  first  day  of  September  ot 
each  year,  a  statement  of  the  County  Treasurer's  account 
with  the  State  Treasury,  and  if  the  County  Judge  find3 
the  same  to  be  incorrect  in  any  particular,  he  shall  fortli- 
with  certify  the  facts  in  relation  to  the  same  to  the 
Auditor  of  State. 

Sec.  78.     When  a  County  Treasurer  goes  out  of  office 
makesfuu  set-  he  shall  make  a  full  and  complete  settlement  with  the 

tlement.  ^ 

County  Judge,  and  deliver  up  all  books,  papers,  moneys, 
and  all  other  property  appertaining  to  the  oflice,  to  hit 
successor,  taking  his  receipt  therefor.  The  County 
Judge  shall  make  a  statement  (so  far  as  State  dues  are 
concerned)  to  the  Auditor  ot  State,  showing  all  charges 
for  whatever  purposes,  which  have  been  created  against 
the  Treasury  during  his  term  of  oflice,  and  all  credits 
which  have  been  made ;  the  delinquent  taxes  and  other 
unfinished  business  charged  over  to  his  successor,  and 

for  TOweiSolr'''^  the  auiouut  of  moucy  paid  over  to  his  successor,  show- 
ing to  what  year  and  to  what  accounts  the  amount  so 
paia  over  belongs.  He  shall  also  see  that  the  books  of 
the  Treasurer  are  correctly  balanced,  before  being  passed 
into  the  possession  and  control  of  the  Treasurer  elect. 
Sec.  79.    When  any  officer  or  other  person  pays  the 

^  ,,  State  Treasurer  any  sum  of  money  for  revenue  or  school 

Duplicate  rec'pU  ,        ,  •'  •' 

gren  bj  State  purposcs,  he  sliall  take  duplicate  receipts  therefor,  one 
of  which  he  shall  file  with  the  Auditor  of  State,  who 


jLAWS  OF  IOWA.  329 

Bhall  charge  the  same  to  the  Treasurer  in  account  of  the 
proper  fund. 
Sec.  80.     The  State  Treasurer  shall  keep  each  dis- separate  lunda 

..     ,«,  ••.!•  •  \  ^•  •       accounted  for. 

tmct  fund  commg  into  his  possession  as  pubUc  money  m 
a  separate  apartment  of  his  sate,  and  each  quarterly 
settlement  with  the  State  Auditor,  he  shall  count  each 
fund  in  the  presence  of  the  Auditor,  to  see  if  the  same 
agrees  with  the  balance  found  on  the  books.  The  to'al 
amount  acknowledged  to  belong  to  each  fund  shall  be 
exhibited  before  the  count,  and  the  County  Treasurer 
shall  account  with  the  County  Judge  in  like  manner. 

Sec.  81.     Any  County  Judge  neglecting  or  refusing  ^p^^^^J*^®^'*"*^ 
to  comply  with  this  Act,  shall  be  liable  to  a  fine  in  any 
sum  not  exceeding  one  thousand  dollars,  to  be  prosecu- 
ted by  the  Attorney  General  or  District  Attorney,  lor 
the  benefit  of  common  schools. 

Sec.  82.  The  Treasurer  of  State  shall  keep  in  the  Money  deposited 
safe  in  his  office  all  moneys  received  l)y  him  as  such  whe?e  ei"^  °^ 
treasurer  until  the  same  is  withdrawn  therefrom  upon 
warrants  issued  by  the  Auditor  of  State  in  accordance 
with  law.  The  treasurer  shall  not  deposit  any  of 
the  moneys  received  by  him  as  treasurer  with  or  lend 
any  portion  thereof  to  any  person  or  persons  or  associa- 
tions of  persons  whatever,  or  to  company  incorporated 
or  unincorporated,  nor  shall  he  in  any  manner  whatever, 
allow  said  moneys  or  any  part  thereof  to  be  withdrawn 
from  said  safe,  or  used  in  any  manner  whatever  other- 
wise than  may  be  provided  by  law. 

Sec.  83.     Should  the  Treasurer  of  State  at  any  time  ^,. , ,. 

.  •'     ,  Violation  of  a- 

violate  any  of  the  provisions  of  section  eighty-one  of  this  ^^^^  punuhed. 

act,  he  shall  be  deemed  guilty  ^  a  misdemeanor,  and 

upon  conviction  thereof  shall  be  fined  in  any  sum  not 

less  than  five  thousand  dollars,  nor  more  than  twenty 

thousand  dollars,  and  imprisoned  in  the  county  jail  not 

less  than  one  year  nor  more  than  five  years,  or  bo'h  at 

the  discretion  of  the  Court. 

Sec.  84.    All  acts  and  parts  of  acts  conflicting  with  conflicting  acu 
this  act  are  hereby  repealed  so  far  as  they  conflict  with  ""^p*****- 
this  act. 

Approved  March  23d,  1858. 
42 
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CHAPTER  153. 

AN  ACT  to  axaesd  ChaptcrSO  of  the  Cod«  of  lova. 

Section  1.     Be  it  enacted  hy  the  General  AssemMi  of 
t7i€  State  of  Iowa,  That  in  all  cases  where  judgments 

^wiiS£*°th?ee*'   ^^^'^  hQ^ii  or  may  hereafter  be  rendered  in  any  of  the 

years.  courts  of  this  State  under  the  provisions  of  Chapter  80 

of  the  Code  of  Iowa,  in  la vor  of  an  occupying  claim- 
ant or  claimants  for  the  amount  of  his,  her  or  their  im- 
provements, the  owner  of  the  title  to  the  land  may  at 
any  time  within  three  years  after  the  date  of  snch  judg- 
ment, pay  the  amount  of  the  same,  and  he  shall  imme- 
diately upon  the  payment  of  the  same,  have  the  right 
to  the  possession  of  the  land  for  which  purpose  a  writ 
shall  be  issued  by  the  Clerk  of  the  Court  where  the 
judgment  was  rendered  upon  the  application  of  the  own- 
er of  the  title  aforesaid. 

Sec.  *'2,     If  the  owner  of  the  title  does  not  within  three 

jadgmeni  paid  years  from  the  date  of  judgment  pay  the  amount  of  th^ 
jddgment  and  take  possession  of  the  land,  then  owner 
of  the  improvements  may  cause  to  be  issued  an  execu- 
tion against  the  property  of  the  owner  of  the  title  for 
the  amount  of  his  judgment,  which  execution  shall  be 
satisfied  in  the  same  manner  as  in  any  other  case  ;  and 
wlien  the  execution  is  satisfied  all  claims  of  the  occupy- 
ing claimant  upon  the  land,  and  improvements  shall 
cease,  but  said  execution  may  be  levied  upon  tne  lands 
or  any  other  property  not  exempt  from  execution  of  the 
owner  of  the  title. 

Sec.  3.     So  much  of  Chapter  80  the  of  Code  of  Iowa 

^epeiSedf  *^^  ^^  comes  in  conflict  with  this  act  is  hereby  repealed. 

Approved  March  23d,  1858. 


CHAPTEK  164. 

AM  ACT  to  provide  fcr  ilic  makii«  and  repairing  of  Pablie  Uighwaji,  and  pretcriUne 

the  duties  of  Townihip  officers  in  certain  caMB. 

Section  1.     Be  it  enacted  hy  the  General  Assemhl/yqf 
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Ae  State  of  lowa^  That  the  township  trustees  of  the  sev- 1^  aistricu 
eral  townships  of  this  State  shall  meet  on  the  first  Mon- 
day of  October,  A.  D.,  1858,  and  every  subsequent  year 
thereafter,  and  divide  their  respective  townships  into 
such  number  oi  road  districts  as  they  may  deem  neces- 
sary for  the  public  good. 

Sec.  2.  There  shall  be  elected  at  the  general  election  "ptJjSSn'  ®"" 
in  the  fall  of  1858,  and  annually  thereafter,  one  Super- 
visor for  each  road  district  within  the  several  townships 
ot  this  State,  who  shall  hold  his  office  for  one  year,  and  un- 
til his  successor  is  elected  and  qualified.  Said  Supervisor 
must  reside  in  the  district  lor  which  he  was  elected,  and 
in  the  election  of  said  Supervisor  no  elector  shall  vote 
for  more  than  one  Supervisor,  and  none  other  than  the 
one  residing"in|the  district  where  such  elector  resides,  but 
no  person  shall  be  required  to  serve  as  Supervisor  who 
is  exempt  by  this  act  from  performing  labor  on  the  high- 
way. 

Sec.  3.     Said  election  shall  be  conducted  as  other  elec- 

Snp€iTlsor  Doti- 

tions,  and  it  shall  be  the  duty  of  the  township  Clerk  to  fled  and  qiuain- 
notify  said  Supervisor  elect,  within  five  days  after  said 
election,  and  said  Supervisor  elect,  thus  notified,  shall 
appear  before  the  township  Clerk  within  ten  days  there- 
after, and  give  bond  and  take  the  oath  of  office  as  re- 
quired by  the  Constitution  of  the  State  of  Iowa. 

Sec.  4.  Any  Supervisor  elect,  after  having  been  no-  Penalty  fw^ft»- 
tified  as  required  in  section  three  of  this  act,  who  shall 
iail  to  appear  before  said  township  Clerk  (unless  preven- 
ted by  sickness)  within  the  specified  time,  and  give  bond 
and  take  the  oath  of  office  as  required  by  this  act,  shall 
forfeit  and  pay  the  sum  of  five  dollars,  and  in  case  of 
his  failing  or  refusing  to  pay  the  same,  it  shall  be  the 
duty  of  his  successor  in  office  to  collect  the  said  amount 
by  suit  or  otherwise,  and  apply  the  same  to  the  repair- 
ing of  roads  in  his  district. 

Sec.  5.    Each  Supervisor  so  elected  shall  be  required  ^JSSI^'  «*^'' 
to  give  bond  in  such  sum  and  with  such  security  as  the 
township  Clerk  may  deem  requisite,  conditioned  that 
he  will  faithfully  and  impartially  perform  all  the  duties 
devolving  upon  him,  and  appropriate  all  moneys  that 
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may  come  into  his  hands  by  virtue  of  his  office  accord- 
ing to  law,  which  bond  shall  be  kept  by  the  township 

Vacancy.  Clerk  among  the  papers  of  his  office.  And  in  the  event 
of  a  vacancy  occurring  in  any  road  district  within  his 
township,  it  shall  be  the  duty  of  the  township  Clerk  to 
fill  such  vacancy  by  appointment  as  soon  as  notified  ot 
the  same. 

Sec.  6.    Each  Supervisor  shall  require  all  the  able 

Men  required  to  ^odicd  male  residents  of  his  district  between  the  ages  of 

work  on  road,  twcuty-one  and  forty-five  to  perform  two  days  labor  up- 
on the  public  highway  between  the  first  day  ot  April 
and  the  first  day  of  July  of  each  year  as  hereinafter  pro- 
vided. 

Sec.  7.    The  Supervisor  shall  be  required  to  give  at 

Notice  of  co.n-    least  three  days  notice  previous  to  the  day  or  days  de- 

mencemen:.  gjgnated  to  work  the  roads  to  all  persons  in  his  district 
subject  to  work,  as  required  in  section  six  of  this  act, 
what  day  he  will  superintend  the  work  on  the  roads 
within  his  district,  and  all  persons  so  notified  must  meet 
said  Supervisor  or  at  such  time  and  place,  and  with  such 
tools,  implements  and  teams  as  said  Supervisor  mayde- 

Toois  brought,  siguatc,  and  shall  labor  diligently  under  the  direction  of 
the  Supervisor,  for  eight  hours  each  day,  and  for  such 
two  days  labor  performed,  the  Supervisor  shall  give  to 
the  person  a  certificate,  which  certificate  shall  be  evi- 
dence that  such  person  has  performed  labor  on  the  pub- 
lic highway  as  required  by  section  six  of  this  act,  aad 
shall  exempt  such  person  from  performing  labor  in  pay- 
ment of  road  poll  tax  in  that  or  any  other  road  district 
within  this  State  for  the  same  year.  Pi^ovided^  that 
any  person  furnishing  a  good  team,  consisting  of  two 
horses  or  their  equivalent,  shall  be  allowed  the  same  for 
the  team  that  is  allowed  lor  able  bodied  men  per  day. 
Sec.  8.    Each  person  made  liable  to  perform  labor  on 

Penaitj  for  ab-  ^^  public  highway  by  section  six  of  this  act,  who  shall 
aSd^diso^"-**  fell  or  neglect  to  attend  either  in  person  or  by  satisfac- 
tory substitute  at  the  time  and  place  appointed  with  the 
designated  tool,  implement  or  team,  having  had  three 
days  notice  thereof,  or  having  attended,  shall  spend  his 
time  in  idleness,  or  disobey  the  Supervisor,  or  fail  to  fur- 


ence. 
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nish  to  said  Supervisor  within  five  days  thereafter  some 
satisfactory  excuse  for  not  so  attending,  shall  forfeit  and 
pay  to  said  Supervisor  the  sum  of  one  dollar  and  twen- 
ty-five cents  for  each  days  delinquency,  and  in  case  of  a 
failure  to  pay  such  forfeit  within  ten  days,  it  is  hereby 
made  the  duty  of  such  Supervisor  to  recover  the  same 
by  action  of  debt  in' the  name  of  the  Supervisor,  before 
any  Justice  of  the  Peace  in  the  proper  township,  which 
money  when  collecte:^  shall  be  immediately  expended 
on  the  public  highway. 

Sec.  9.  The  Supervisor  shall  perform  the  same 
amount  of  labor  as  is  required  of  an  able  bodied  man, 'jJ^JJUf®'^"" 
for  which  he  shall  be  allowed  the  sum  of  one  dollar  and 
fifty  cents  per  day,  including  the  time  nesessarily  spent 
in  notifying  the  hands  and  making  out  his  returns, 
which  sum  shall  be  paid  out  of  the  road  fund  after  de- 
ducting his  two  days  work  required  by  section  six  of  this 
act,  and  road  tax  for  that  year.  I^ovided^  that  where 
there  is  no  money  in  the  hands  of  the  Clerk  with  which 
to  pay  the  the  said  Supervisor,  he  shall  be  entitled  to 
receive  a  certificate  from  the  township  Clerk  for  the 
amount  of  labor  performed,  afler  deducting  as  above  re- 
quired, which  certificate  shall  be  received  in  payment 
of  his  own  road  tax  for  any  succeeding  year. 

Sec.  10.  For  the  purpose  of  enabling  the  Supervis-Mapsofroad* 
ors  to  determine  the  precise  location  of  the  various  roads  *^"***^''^- 
in  their  respective  districts,  it  is  hereby  made  the  duty 
of  the  County  Judge  of  each  county  of  this  State  to  fur- 
nish each  of  the  township  Clerks  of  his  county  within 
three  months  after  the  taking  effect  of  this  act,  with  a 
map  on  a  scale  of  not  less  than  two  inches  to  the  mile, 
of  their  respective  townships,  on  which  map  shall  be 
plainly  marked  all  roads  which  are  at  the  time  of  ma- 
king such  map  legal  roads,  which  map  shall  be  careful- 
ly preserved  among  the  papers  of  his  office.  And  it  isPiat^J^J  ^^^^ 
further  made  the  duty  of  the  County  Judge  immediate- 
ly after  the  establishing  of  any  new  road,  to  notify  the 
township  Clerks  of  tlie  townships  in  which  said  road 
has  been  located,  of  the  location  of  the  same,  and  also  to 
famish  a  copy  of  the  field  notes  thereof,  and  the  Clerk  J 


334  LAWS   OF   IOWA. 

shall  immediately  mark  the  same  on  the  map  in  his  of- 
fice. 

Sec.  11.    The  township  Clerk  shall  fnrnish  each  Su- 

*funaiJh  J'^'^^^^'P^r  visor  of  his  township  with  a  map  of  his  district,  which 
map  shall  contain  all  the  legal  roads  in  said  district,  and 
when  any  new  road  shall  have  been  established,  it  shall 
be  the  duty  of  the  township  Clerk,  to  notify  each  of  the 
Saper\'isor8  whose  district  is  affected  by  said  new  road, 
and  also  to  furnish  a  copy  of  the  field  notes  of  the  same, 
which  new  road  shall  be  immediately  marked  on  the 
map  of  said  district  in  his  possession. 

Sec.  12.    The  township  trustees  ot  each  organized 

mLed.  *  *'  township,  shall,  at  an  annual  meeting  to  be  holden  on 
the  second  Monday  of  April  in  each  year,  or  as  soon 
thereafter  as  the  assessment  book  is  received  by  the 
clerk,  determine  upon  the  additional  amount  of  proper- 
ty tax  to  be  levied  for  roads,  bridges,  plows  and  scrapers, 
and  levy  the  same,  which  shall  not  be  less  than  one  nor 
more  than  three  mills  on  the  dollar  on  the  amount  ot 
the  township  assessment  of  that  year.  Provided^  that 
when  incorporated  cities  are  by  act  of  incorporation 
heretofore  passed  and  made  road  districts,  this  act 
shall  not  interfere  with  such  districts,  but  the  same  shall 
be  under  the  control  ot  such  city. 

Tax  luuf  r  h  ^^^*  ^^'  ^^^  towuship  Clcrk  shall  within  four  weeks 
dMrictmade  after  sucli  Icvy  make  out  a  tax  list  for  each  road  district 
in  his  township,  which  list  shall  be  in  tabular  form  and 
in  alphabetical  order,  having  distinct  columns  for  lands, 
town  lots  and  personal  property,  and  carry  out  in  a  col- 
umn the  amount  of  the  tax  on  each  piece  of  land  and 
town  lot,  and  on  the  amount  of  personal  property  be- 
longing to  each  individual,  and  to  enable  the  township 
Clerk  to  make  out  such  tax  list,  it  is  hereby  made  the 
duty  ot  the  assessor  to  furnish  the  township  Clerk  of 
each  township  in  the  several  counties  of  this  State,  oa 
or  before  the  first  day  of  April  of  each  year,  with  a  cor- 
rect copy  of  the  assessment  lists  of  said  township  for 
that  year,  which  list  shall  be  the  basis  for  such  tax  list 
It  shall  be  the  duty  ot  the  County  Judge  to  furnish  the 
several  township  Clerks  of  his  county   with  printed 
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blanks  necessary  to  carry  into  effect   the  provisions  of 
this  act. 
Sec.  11,    The  township  clerk  shall  make  an   entry  superviaor  a  a- 

thorli  ed  to  ool* 

upon  such  tax  list  showing  what  it  is,  for  what  road  dis-  >ect  tax. 
trict  and  for  what  year,  and  shall  attach  to  the  list  his 
warrant  nnder  his  hand,  in  general  terms  requiring  the 
Supervisor  ot  such  district  to  collect  the  taxes  therein 
charged  as  herein  provided,  and  no  informality  in  the 
above  requirements  shall  render  any  proceedings  for 
the  collection  of  such  taxes  illegal.  The  clerk  is  hereby  ^^^  deiirered. 
required  to  cause  such  lists  to  be  delivered  to  the  proper 
supervisors  of  his  township  by  the  1st  day  of  May  next  af- 
ter the  levy,  take  his  receipt  therefor,  and  such  list  shall 
be  full  and  sufficient  authority  for  the  Supervisor  to  col- 
lect all  taxes  therein  charged  against  resident  property 
holders  in  his  district. 

Sec.  15.     The  Supervisor  shall  within  ten  days  after  Road  tax  posted, 
receiving  such  tax  list,  post  up  in  three  conspicuous 
places  within  his  district  written  notices  of  the  amount 
of  road  tax  assessed  to  each  tax  payer  in  said  district. 

Sec.  16.  The  township  trustees  shall  at  their  annual  ^^^*  of  labor. 
meeting  on  the  second  Monday  ot  April  in  each  year 
determine  the  sum  that  will  be  allowed  for  a  day's  labor, 
and  also  the  sum  that  will  be  allowed  for  a  man  and 
team  per  day,  and  the  township  Clerk  shall  immediately 
notify  each  of  the  Supervisors  in  his  township  ot  such 
determination. 

Sec.  17.  The  Supervisor  shall  be  required  to  give  Notice  of  time  td 
at  least  three  days  notice  previous  to  the  day  designated  "^^'^  ''**^ 
to  work  the  roads  to  all  persons  in  his  district  charged 
with  a  road  tax,  of  the  day  or  days  he  will  superintend 
the  work  on  the  roads  within  his  district,  and  all  per- 
sons so  notified  must  meet  said  Supervisor  at  such  time 
and  place  with  such  tools,  implements  and  teams,  as 
said  Supervisor  may  designate,  having  such  tools  and 
implements  in  his  possession,  and  in  case  of  a  failure  to  ^•JJJJfJ  'J' 
attend  either  in  person  or  by  satisfactory  substitute  at 
such  time  and  place,  or  send  a  reasonable  excuse  within 
five  days  thereafter  for  not  so  doing,  the  Supervisor  shall 
immediately  commence  suit  for  the  collection  of  the  tax 


836 


LAWS   OF  IOWA. 


sor. 


wliich  such  person  is  liable  to  pay,  and  expend  the  saaie 
as  soon  as  collected  on  the  public  highways  in  his  dis- 
trict. 

Sec.  18.  The  Supervisors  of  the  several  districts  of 
^o?°t?esip€rw- each  township  shall  report  to  the  township  Clerk  on 
the  lirst  Monday  of  October  in  each  year,  which  report 
shall  embrace  the  following  items  : 

1.  The  names  of  all  persons  in  his  district  required 
by  section  six  of  this  act  to  perform  labor  on  the  pubUc 
highway,  and  the  amount  performed  by  each. 

2d.  The  names  of  all  persons  against  whom  suits 
have  been  brought,  as  required  by  section  eight  of  this 
act,  and  the  amount  collected  of  each. 

3d.  The  names  of  all  persons  who  have  paid  their 
property  road  tax  in  labor,  and  the  amount  paid  by 
each, 

4th.  The  names  of  all  persons  against  whom  suits 
have  been  brought  for  the  collection  of  road  taxes,  and 
the  amount  collected  from  each. 

5th.  the  njimes  of  all  persons  who  have  paid  their 
road  tax  in  money,  and  the  amount  paid  by  each. 

0th.  A  correct  list  of  all  non-resident  lands  and  town 
lots  on  which  the  road  tax  has  been  paid,  and  the 
amount  paid  on  each. 

7th.  A  correct  list  of  all  non-resident  lands  •and 
town  lots  on  which  the  road  tax  has  not  been  paid,  and 
the  amount  of  tax  on  each  piece. 

8th.  The  amount  of  all  moneys  coming  into  his 
hands  by  virtue  ol  his  office,  and  from  what  sources. 

9th.  The  manner  in  which  the  moneys  coming  into 
his  hands  by  virtue  of  his  office-  ha  been  expended, 
and  the  amount,  if  any,  in  his  possession. 

10th.  The  number  of  davs  he  has  been  faithfnllv 
employed  in  the  discharge  of  his  duty. 

11th.  The  condition  of  the  roads  in  his  district,  and 
such  other  items  and  suggestions  as  said  Supervisor  may 
wish  to  make,  which  report  shall  be  signed  and  sworn 
to  by  said  Supervisor  and  filed  by  the  Township  Clerk 
among  the  papers  uf  his  office. 

Sec.  19.    The  Township  Clerk  shall  immediately  after 
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the  filing  of  the  report  as  required  in  the  foregoing  sec- Non  resident 
tion,  make  out  a  correct  list  of  all  non-resident  land  and  »eci«*. 
town  lots  on  which  the  road  tax  has  not  been  paid,  and 
the  amount  of  tax  charged  on  each  piece  of  land  and 
town  lot,  designating  the  district  in  which  said  land  or 
town  lot  is  situated,  and  transmit  a  certified  copy  of  the 
same  to  the  County  Judge  ol  the  proper  county,  which 
shall  be  immediately  placed  in  the  hands  of  the  county 
Treasurer,  who  shall  collect  the  same  in  the  same  man- 
ner that  county  taxes  are  collected,  and  in  case  of  the 
Clerk  failing  or  neglecting  to  make  such  return,  hs  shall  penalty  for  n«g. 
forfeit  and  pay  to  the  use  of  the  township  for  road  pur-  tom!*" '!!i* '^^ 
poses,  a  sum  equal  to  the  amount  of  tax  on  said  land, 
which  may  be  iollected  by  suit  on  his  official  bond,  com- 
menced in  the  name  of  the  township  by  the  trustees 
thereof  before  any  court  having  competent  jurisdiction. 

Sec.  20.  The  Supervisor  shall  cause  two-thirds  oi 
the  property  tax  in  his  district  to  be  worked  out  between 
the  first  day  of  May  and  the  first  day  of  July  ot  each  ro»di. 
year,  and  the  remaining  one-third  whenever  he  thinks 
the  condition  of  the  roads  demand  it,  but  in  all  cases  be- 
fore the  first  day  of  October  of  that  year. 

Sec.  21.  Any  Supervisor  failing  or  neglecting  to  per-  ^^  j^^^^^ g„  „ 
form  the  several  duties  required  by  this  act,  shall  for-  ^»«r  punithed. 
feit  and  pay  for  the  use  of  the  road  fund  in  his  district, 
the  sum  of  one  hundred  dollars ;  and  it  is  hereby  made 
the  duty  of  the  township  Clerk  in  case  of  such  failure 
or  neglect,  to  commence  suit  in  his  name  for  the  collec- 
tion of  the  same  before  any  justice  of  the  peace  within 
the  proper  township. 

Sec.  22.     The  Supervisor  is  authorized  to  take  tim-  ,^|^  ^^  ^ 
her  or  other  material  tor  the  use  of  the  road  from  any  ••*•• 
unenclosed  lands  in  the  neighborhood  of  which  the  road 
passes,  but  he  is  not  permitted  to  cut  down  or  injure 
toy  tree  growing  by  the  wayside  which  does  not  ob- 
rtruct  the  road,  and  wliich  stands  in  front  of  any  town 
lot  or  enclosure  or  cultivated  field,  or  any  ground  re- 
served for  any  public  use,  where  such  tree  is  intended  g^i^ie  u-eet  pro- 
to  be  preserved  for  shade  or  ornament  by  the  proprie-  *•*****• 
tor  of  the  land  on  or  adjacent  to  which  the  tree  is  so 
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standing,  and  the  person  owning  such  timber  or  mate- 
rial thus  taken,  shall  be  paid  out  of  anj-  of  the  road  fund  in 
Paj  for  timber,  the  hauds  of  the  Supervisor,  a  fair  value  therefor,  and 
in  case  there  be  no  money  in  the  hands  of  such  Super 
visor,  then  such  Supervisor  shall  give  him  a  certificate 
stating  the  amount,  kind  and  value  of  such  material 
taken,  which  certificate  shall  be  received  for  the  pay- 
ment of  his  road  tax  for  that  or  any  succeeding  year, 
to  the  amount  thereof. 

Sec.  23.     When  notified  in  writing  that  any  bridge 

Damage  for  un-  or  othcr  portiou  of  the  public  road  is  unsafe  or  impassa- 

safe  bridges.     ^^  ^j^^  Supcrvisor  thus  notified  shall  be  liable  for  all 

damage  resulting  from  the  unsafe  or  impassable  condi- 
tion of  the  road  or  bridge,  after  allowing  a  reasonable 
time  for  repairing  the  same. 

Sec.  24.     For  making  such  extraordinary  repairs,  the 
Persons  sum- SuDcrvisor  mav  call  out  any  or  all  the  able  bodied  men 

mooed  to  repair        t  y  ./ 

bridge.  of  the  district  in  which  they  are  to  be  made,  but  not 

more  than  two  days  at  any  one  time  without  their  con- 
sent, and  persons  so  called  out  shall  be  entitled  to  re-  ' 
ceive  a  certificate  from  the  Supervisor  certifying  the 
number  of  days  of  labor  performed,  which  certificate 
shall  be  received  for  road  tax  for  that  or  any  succeed- 
ing year,  at  the  rate  per  day  established  for  that  year. 
Sec.  25.     If  any  able  bodied  man  when  duly  sum- 

irine  for  neglect  moned  for  any  such  purpose,  fails  to  appear  and  labor 
diligently  by  himself  or  his  substitute,  or  send  satisfac- 
tory excuse  therefor,  he  is  liable  to  a  fine  of  ten  dollars, 
to  be  recovered  by  suit  before  any  justice  of  the  peace 
in  the  name  of  the  district  and  for  the  use  of  the  road 
fund  of  said  distrtct.  I'rovideclj  in  all  cases,  the  person 
so  notified  shall  have  the  privilege  of  paying  the  value 
of  such  work  immediately  in  money. 

Sec.  26.     It  is  the  duty  of  the  Supervisor  to  ren-ore 

^m?™d!*''°'  "•  obstructions  in  the  public  highways  caused  by  fences  or 
otherwise,  but  he  mast  not  throw  down  or  remove  len- 
ces  which  do  not  directly  obstruct  the  travel  upon  the 
highway,  until  not  to  exceed  six  months  notice  has  been 
given  to  the  owner  of  the  land  enclosed  in  part  by  such 
fence. 


'^^  U\v  Ubn " 
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Sec.  27.     When  any  owaor  or  occupant  of  land  ad- Pj-owsioii*  for 

.   .    .  3      I      ...  J  I  •     1  growing  hedges. 

joining  and  abutting  upon  any  road  or  highwaj,  may 
desire  to  plant  a  hedge  upon  the  line  of  any  road,  he 
shall  be  allowed  to  build  or  remove  his  fence  upon  such 
road  or  highway,  Provided,  he  shall  not  build  or  re- 
move his  fence  more  than  ton  feet  within  the  outer  line 
of  said  road,  and  that  unless  the  said  road  be  sixty  feet 
wide  the  fence  shall  not  be  built  or  removed  upon  both 
sides  at  the  same  time.  Such  owner  or  occupant  shall 
not  be  allowed  to  occupy  such  highway  as  aforesaid  tor 
more  than  five  years,  and  not  more  than  one  year  be- 
fore such  hedge  shall  be  planted,  and  at  the  expiration 
of  such  time  he  shall  remove  such  fence,  upon  the  order 
of  the  Supervisor  of  the  district  where  such  road  is  sit- 
uated. 

Sec.  28.     It  shall  be  the  duty  of  the  Supervisor  to 
keep  the  roads  in  as  good  condition  as  the  funds  at  his  roads. 
disposal  wAl  permit,  and  to  place  guide  boards  at  the 
forks  of  the  roads  in  his  district,  and  shall  be  furnished 
irith  money  to  do  the  same. 

Sec.  29.  Persons  meeting  each  other  on  any  of  thenne  fornotgtr- 
public  highways  of  this  State,  shall  give  one-half  of  the  »«^»»»»»"^«  «•<>«* 
same  by  turning  to  the  right.  All  persons  failing  to  ob- 
Berve  the  provisions  of  this  section  shall  be  liable  to  pay 
all  damages  resulting  therefrom,  together  with  a  fine 
not  exceeding  five  dollars,  to  be  appropriated  to  the  re- 
pairing of  roads  in  the  district  where  the  violation  oc- 
curred. 

Sec.  30.     The   Supervisors  are  hereby  required  to 
meet  the  township  trustees  at  their  regular  meeting  on  ^m?n?^of  Sufir* 
the  fir:    Monday  in  October  of  each  year,  and  have  a  ^^^^' 
fiual  seulemeiit  of  all  their  accounts  connected  with  the 
road  fund  and  with  the  affSairs  of  their  ofiice  as  Super- 
visor; and  after  the  payment  of  the  Supervisor,  the 
trustees  shall  order  the  distribution  of  tlie  road  fund  in 
the  hands  of  the  township  Clerk  as  they  may  deem  ex- 
pedient for  road  purposes,  and  the  township  Clerk  shall 
pay  the  same  out  as  ordered  by  the  trustees.   The  town- 
ship Clerk  shall  be  entitled  to  five  per  cent,  on  all  raon-  ^^^  ^'  ^■•'''* 
eys  coming  into  his  liands  by  virtue  of  his  office,  and 
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shall  be  required  at  least  once  in  each  year  to  make  set- 
tlement with  the  County  Judge,  producing  vouchers  for 
all  moneys  paid  out  by  him,  specifying  for  what,  and  to 
whom  paid. 

Sec.  31.    The  township  Clerk  of  each  township  shall 

^tt?toMrimoB^^^  required  by  the  County  Judge  of  his  county  to  give 

^'  bond,  to  be  approved  by  the  Judge  in  the  sum  of  twice 

the  amount  of  the  road  tax  in  his  township,  when  the 
County  Judge  shall  give  an  order  to  said  Clerk  on  the 
County  Treasurer  for  all  moneys  collected  by  him  as 
road  taxes  upon  all  property  within  and  for  his  town- 
ship, upon  the  payment  of  which  by  the  treasurer,  he 
shall  take  from  said  township  Clerk  duplicate  receipts 
for  the  sum  thus  paid  him,  one  of  which  receipts  said 
Treasurer  shall  deliver  over  to  the  County  Judge  to  be 
filed  by  him  among  the  papers  of  liis  o£Sce,  and  said 
Judge  shall  charge  the  same  to  the  account  of  the  said 
clerk  upon  the  road  book. 

Sec.  33.    The  township  clerk  shall  be  allowed  the 

T9J  of  Clerk,  sum  of  ouc  doUar  and  fifty  cents  per  day  for  all  days  ne- 
cessarily employed  in  the  discharge  of  the  duties  of  his 
oflBce,  which  account  afler  being  signed  and  sworn  to, 
shall  be  audited  and  paid  out  of  the  County  Treasury 
as  other  accounts  are  audited  and  paid. 

Sec.  83.     Supervisors  elected  at  the  April  election  of 

necUon  of  sn- 1868,  shall  hold  their  oflBce  until  the  second  Tuesday  of 
f*"^^'^'^*        October,  1868,  and  until  their  successors  are  elected  and 
qualified. 

Sec.  34.    All  acts  and  parts  of  acts  inconsistent  with 

«e^Mrttof  »«*■  ^jj^  provisions  of  this  act  are  hereby  repealed. 

Approved  March  23d,  1868. 


CHAPTER  166. 


BOARD   or  EDUCATION. 

AN  ACT  providing  for  the  ekction  of  the  ireinbcre  of  the  Board  of  Educatico,  u4 

fijaog  tLe  times  of  meeting  of  BaU  Board. 

Section  1.    JSe  it  enacted  by  the  Oe-nirdl  AiBembly  of 
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ths  State  of  Iowa.  The  members  of  the  Board  of  Educa-  Biectiooof  mem- 
tion  shall  be  elected,  one  from  each  Judicial  District  in 
the  State,  in  accordance  with  the  provisions  of  the  Con- 
stitntion,  npon  the  second  Tuesday  ot  October,  A.  D. 
1858,  and  the  votes  for  said  members  shall  be  canvassed 
as  provided  for  the  election  of  District  Judges.  Said 
Board  shall  hold  their  first  meeting  in  December,  A.  D. 
1858,  as  provided  by  the  Constitution  of  the  State. 

Sec.  2.  The  Board  of  Education  shall  hold  a  session 
at  the  Capitol  of  the  State  on  the  first  Monday  of  De- 
cember, A.  D.  1869,  and  every  second  year  thereafter. 

Approved  March  23d,  1858. 


OUimfl    accired 


CHAPTER  156. 

PBE-EMPTIONS  OF   SCHOOL  LAifDS. 
AN  ACT  for  the  relief  of  certain  olaimants  and  pre-emptora  of  School  Lands. 

Section  1.  Beit  enacted  hy  the  General  AsaemhVy  of 
the  State  of  lowa^  That  any  person  having  a  bona  fide 
claim  upon  the  lands  known  as  the  500,000  acre  grant  ^SSSSSSi 
reported  by  the  selecting  Agent  of  the  State  upon  the 
lists  of  selections  returned  by  him,  and  any  person  who 
stiall  have  settled  upon  or  improved  any  of  said  lands 
imder  a  claim  or  pre-emption  supposed  by  said  person 
at  the  time  to  be  legally  acquired  by  the  payment  of 
money  to  the  late  Superintendent  of  Public  Instruction 
or  other  person  having  charge  of  the  bopks  and  papers 
oi  his  office,  and  any  person  who  shall  have  made  a  bona 
fide  settlement  and  improvement  upon  any  section  six- 
teen since  the  survey  thereof,  and  prior  to  the  passage 
of  this  act,  shall  upon  making  proof  thereof  as  hereinaf- 
ter provided,  be  permitted  to  purchase  the  same  upon 
the  same  terms  of  payment  as  other  school  lands  sold  at^p^^^^li^^^f 
auetion;  Provided^  That  where  any  county  seat  has  «««»*y  •«**•• 
been  located  on  any  of  the  lands  mentioned  in  this  sec- 
tion, the  several  counties  in  which  said  county  seats  are 
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situate  shall  have  and  be  entitled  to  purchase  said  lands 
to  the  amount  ot  one  hundred  and  sixty  acres  at  the  ap- 
praised value  thereof,  exclusive  of  improvements. 
Sec.  2.    Before  any  such  claimant  or  pre-empt  or  shall 

ciim^Sed!  ^  be  permitted  to  purchase  any  of  said  lands  under  the 
provisions  of  this  act,  he  shall  file  with  the  School  Fund 
Commissioner  of  the  county  in  which  the  lands  are  sit- 
uated, a  statement  under  oath  of  the  date  and  character 
of  his  claim,  within  sixty  days  after  the  taking  effect  of 
this  act. 

Sec.  3.    If  there  be  but  one  claimant  to  any  tract  of 

purcbaaeofjwjds^^^  land,  and  the  School  Fund  Commissioner  shall  be 

penniited.  satisfied  that  said  claim  is  of  the  chai'acter  contemplated 
by  this  act,  and  that  the  same  was  made  in  good  faith, 
he  shall  require  no  further  proof,  but  permit  the  claim- 
ant to  purchase  the  said  lands  at  the  appraised  value; 
Provided,  That  if  the  appraised  value  ot  any  of  said 

Price  limited,  lands  is  Icss  than  two  dollars  and  fifty  cents  per  acre, 
the  same  shall  be  sold  at  two  dollars  and  fifty  cents  per 
acre,  and  provided  further,  that  all  of  said  lands  which 
have  not  been  appraised,  or  the  appraisement  thereof  not 
ffiocicially  in  the  possession  of  such  School  Fund  Commis- 
sioner, he  shall  cause  the  same  to  be  appraised  as  pro- 
vided by  law. 

Sec.  4.    If  it  shall  appear  that  any  of  said  lands  are 

^Sti!Sl°*  <^^'™"  claimed  by  two  or  more  adverse  claimants,  the  School 
Fund  Commissioner  shall  immediately  afler  the  expirfr 
tion  of  the  sixty  days  provided  in  the  second  section  of 
this  act,  fix  a  time  for  hearing  each  case,  and  notify  the 
claimants  thereof,  which  notice  shall  be  served  upon 
each  party  at  least  ten  days  before  the  day  fixed  for  hear- 
ing, unless  waived  by  him  upon  hearing  the  proofs  and 
allegations  of  the  parties,  the  School  Fund  Commission- 
er shall  decide  the  cases  and  permit  the  purchase  of  the 
disputed  tract  by  the  party  entitled  thereto ;  PravMi 

Iowa  coS^nty.*' however,  that  I.  L.  L.  Terry,  of  Washington  county,  and 
"William  C.  Eayburn,  of  Powesheik  county,  be  and  they 
are  hereby  appointed  Commissioners  to  sit  with  the 
School  Fund  Commissioner  of  Iowa  county,  and  the 
three  shall  constitute  a  Board  of  Commissioners  to  hear 
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all  conflicting  case  under  the  provisions  of  this  act  in  the 
county  of  Iowa,  a  majority  of  whom  shall  have  power  to 
decide  any  or  all  of  said  cases,  and  the  School  Fund  Com- 
missioner of  said  county  is  hereby  required  to  carry  into 
effect  the  decision  of  said  Board  as  provided  in  this  act. 

Sec.  5.  An  appeal  may  be  taken  to  the  District  Court 
of  the  District  in  which  the  lands  are  situated,  from  any  ^^^^  •»»<>»«*• 
decision  made  under  the  provisions  of  this  act,  and  the 
ScJiool  Fund  Commissioner  shall  conform  his  official  ac" 
tion,  in  case  of  appeal,  to  the  decision  and  direction  of 
said  Court. 

Sec.  6.  The  Commissioners  appointed  by  this  act 
shall  be  entitled  to  the  sum  of  three  dollars  per  day  as  ionert. 
a  compensation  for  their  services,  which  shall  be  paid 
by  the  purchasers  ol  said  lands,  in  proportion  to  the  num- 
ber of  acres  purchased  by  each,  before  the  execution  of 
the  contract  of  purchase. 

Sec.  7.     This  act  to  take  efl^ect  and  be  in  force  from  Take  effect, 
and  after  the  publication  thereof  in  the  Iowa  Weekly 
Citizen' and  the  Iowa  State  Journal. 

Approved  March  23d,  1858. 

I  hen?by  certify  that  the  forej?oinj?  Act  waa  published  !n  the  Iowa  Citizen  on  th« 
14th  day  of  April,  lS5ii,  and  in  the  Iowa  State  Journal  on  the  10th  day  of  April,  lSd8. 

ELIJAH  SELLS, 

SecreUry  of  State. 


CHAPTER  167. 

CITIES    AND    TOWNS. 
AN  ACT  for  the  Incorporation  of  Citiei  and  Towns. 

Section  1.  JBt  it  cnact'ed  hy  the  General  Assetnilyof 
i/it  Si/iU  of  Jowa.  That  no  town  or  city  shall  hereinafter  corpor^uon  iim- 
bo  incorporated  in  the  State  of  Iowa,  in  any  other  man- 
ner than  as  herein  provided.  None  of  the  provisions  of^ppWcationof 
this  act  shall  apply  to  cities  or  towns  already  incorpo- 
rated in  this  State,  otherwise  than  as  herein  provided, 
save  and  except  section  sixty-one  of  this  act. 
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Sec.  2.     TV  hen  the  inhabitants  of  a  part  of  any  coun- 
ty not  embraced  within  the  limits  of  any  city,  or  incor- 

petition  present*  poratcd  town,  shall  dcsire  to  be  organized  into  an  incor- 
porated town,  they  may  apply  by  petition  in  writing 
signed  by  not  less  than  thirty  of  the  qualified  voters, 
residents  of  the  territory  to  be  embraced  in  the  proposed 
incorporated  town,  to  the  County  Court  of  the  proi>er 
county,  which  petition  shall  describe  the  territory  pro- 
posed to  be  embraced  in  such  incorporated  town,  and 
have  annexed  thereto  an  accurate  map  or  plat  thereof, 

Content-,  shall  State  the  name  proposed  for  such  incorporated  town, 
and  shall  also  name  the  person  or  persons  authorized  to 
act  in  behalf  of  the  petitioners  in  prosecuting  said  peti- 
tion. 

Sec.  3.     Where  any  such  petition  shall  be  presented 

petttion  filed.     ^^  ^^^^  County  Court,  the  same  shall  be  filed  in  the  office 

of  the  County  Judge,  to  be  there  kept  subject  to  the  in- 
spection of  any  person  or  persons  interested,  until  the 
time  appointed  for  the  hearing  thereof;  the  said  Judge 
shall  at  or  before  the  time  of  such  filing,  fix  and  comma" 
nicate  to  such  petitioners,  or  their  agents,  a  time  and 
Day  of  hearing,  place  for  the  hearing  of  such  petition,  which  time  shall 
not  be  less  than  fifty  days  after  the  time  of  such  filing, 
and  thereupon  the  petitioners  or  their  agents  shall  cause 

Kotke  of  hear-  ^  °^^^^  ^^  ^®  published  in  some  newspaper  of  general 
^«'  circulation  in  the  county,  (if  one^is  published  in  tlie  coun- 

ty) not  less  than  four  consecutive  weeks,  and  a  copy  of 
said  notice  to  be  posted  at  some  public  places  within  the 
limits  of  the  said  proposed  incorporated  town,  not  less 
than  four  weeks  previous  to  the  time  of  such  hearing, 
which  notice  shall  contain  the  substance  of  said  petition, 
and  state  the  time  and  place  for  hearing  thereof. 
Sec.  4.    Every  such  hearing  shall  be  public,  and  may  be 
Hearing  pubuc.  adjoumcd  from  time  to  time,  and  any  person  interested 
may  appearand  contest  the  granting  of  said  petition,  and 
upon  demand  shall  have  the  right  to  a  jury  of  six  men 
to  hear  and  decide  the  case,  and  affidavits  or  other  tes- 
timony in  support  of  or  against  said  petition,  which  may 
Mode ef  conduct.  ^^  prepared  and  submitted,  shall  be  examined  and  heard 
*"»•  by  said  Court  or  jury,  and  the  Court  may  permit  the 
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agent  or  ageuts  named  in  the  original  petition,  to  change 
or  amend  the  same,  but  no  aaiendment  shall  be  permit- 
ted whereby  territory  not  before  embraced  shall  be 
added,  or  the  character  or  extent  of  said  proposed  incor- 
porated town  materially  changed,  without  appointing 
another  time  for  hearing,  and  requiring  new  notice  to 
be  given  as  above  provided. 

Sec.  5.  If  the  Court  or  jury,  after  hearing  such  peti-  p^^tsproTe* 
tion,  shall  l>e  satisfied  that  at  least  tifty  qualitied  voters 
actually  reside  within  the  limits  described  in  the  petition, 
and  that  said  petition  lias  been  signed  by  a  majority  ot 
the  voters  within  said  limits,  that  said  limits  have  been 
accurately  described  and  an  accurate  plat  or  map  there- 
of made  and  tiled,  that  the  name  proposed  for  said  town 
is  proper  nnd  sufficient  to  distinguish  it  from  others  in 
the  State,  and  it  shall  moreover  be  deemed  right  and 
proper  in  the  judgment  of  the  Court  or  jury,  that  said 
petition  should  be  granted,  the  Court  shall  make  and  df?ed" 
endorse  on  said  petition  an  order  to  the  effect  that  the 
incorporated  town  as  named  and  described  in  the  peti. 
tion,  may  be  organized,  which  order  the  Court  shall  sign 
and  deliver,  together  with  the  plat  or  map,  to  the  Re- 
corder ot  the  county,  whose  duty  it  shall  be  to  record 
the  same  as  soon  as  practicable  in  the  proper  book  of  ..  -.^  ^ 
records,  and  to  file  and  preserve  in  his  office  the  original  recorded, 
papers,  having  certified  thereon  that  the  same  have  been 
properly  recorded,  and  it  shall  also  be  the  duty  of  said 
Kecorder  to  make  out  and  certify  two  transcripts  of  said 
record,  one  ot  which  he  shall  forward  to  the  Secretary 
of  State,  and  the  other  he  shall  deliver  to  the  agent  or 
agents  ot  said  petitioners,  with  a  certificate  thereon,  that 
a  similar  transcript  has  been  forwarded  to  the  Secretary 
ot  State  as  above  provided. 

Sec.  6.     So  soon  as  said  record  shall  be  made  and  said 
transcripts  certified  and  forwarded  and  delivered,  the  in-  Beginninjr  of  la- 

1    ,  ,  corporattoo. 

habitants  within  the  limits  described  in  the  petition, 

shall  be  deemed  an  incorporated  town,  to  be  organized 

and  governed  under  the  provisions  of  this  act,  in  like 

nianner  as  if  specially  named  therein,  and  so  soon  as  said 

incorporated  town  shall  be  actually  organized,  by  an 
44 
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election  of  its  officers  as  hereinafter  provided,  notice  of 
its  existence  as  such  shall  be  taken  in  all  Judicial  pro- 
ceedings in  the  State. 

Sec.  7.     Two  months  shall  elapse  from  the  time  such 

xation.  transcripts  are  forwarded  and  delivered,  before  notice 

shall  be  given  for  an  election  of  officers  in  any  sncli  town, 
and  any  person  interested  may  at  any  time  within  siid 

,  ,     ^,  two  months,  make  complaint  in  writino:,  in  the  nature 

Imjanction    may  t        . 

beiiflned.  of  an  application  for  an  injunction,  to  the  District  Court 
of  the  county,  or  to  the  Judge  thereof  in  vacation,  hav- 
ing given  at  least  five  days  notice  thereof,  and  furnished 
a  copy  of  the  complaint  to  the  agent  or  agents  of  the 
petitioners,  for  the  purpose  of  having  the  organization 
of  such  proposed  tow^n  prevented.     It  shall  be  the  duty 

Complaint  heard  ^^*  ^^^'^  Judgc  or  Court  to  hear  such  complaint  in  a  sum- 
mary manner,  receiving  such  answers,  affidavits  and 
proofs  as  may  be  deemed  pertinent,  and  it  it  shall  appear 
that  the  proposed  town  does  not  contain  the  requisite 
number  of  inhabitants,  or  that  a  majority  of  them  have 
not  signed  the  petition,  or  that  the  limits  of  said  town 
are  unreasonably  large,  or  small,  or  are  not  properly 
and  sufficiently  described,  then  the  said  Court  or  Judge 

Records annured  ^^^^^^  Order  that  tlic  rccord  of  said  tow^n  shall  be  annulled, 
and  it  shall  be  the  duty  of  the  County  Recorder  to  en- 
dorse on  the  record  the  order  so  made,  and  to  certify 
and  transmit  to  the  Secretary  of  State  a  copy  thereof, 
but  ouch  proceeding  shall  in  no  manner  bar  a  subsequent 
petition  to  the  County  Court. 

Sec.  8.     Unless  the  agent  or  agents  of  the  petitioners 

^  . .        ,     shall,  within  two  months  after  the  transcript  shall  be 

PtotMods  for  '  ^  ^ 

first  eiecUon.  delivered  as  above  provided,  be  notified  of  a  complaint 
having  been  made  to  the  District  Court,  or  Judge  there- 
of, then  at  the  end  of  said  two  months,  or  after  the  di.^ 
mission  of  said  complaint,  the  said  agent  or  agents  shall 
give  public  notice  by  posting  the  same  at  three  or  more 
of  the  most  public  places  within  the  limits  of  said  town, 
Township  officers  of  tlic  time  and  place  of  holding  the  first  election  for 

conduct.  officers  of  said  tow^i,  which  election  shall  be  conducted 

and  the  officers  elected  and  qualified  in  the  manner  pre- 
scribed bv  law  in  like  cases,  the  clerk  and  other  officers 
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of  the  township  in  which  said  proposed  town  is  situated 
presiding  at  said  election  in  the  same  manner  as  at  town- 
ship elections,  and  making  the  same  returns,  l^rovided,, 
The  officers  so  elected  shall  continue  in  office  only  until 
the  time  of  the  regular  election  ol  said  officers,  and  until 
their  successors  are  elected  and  qualified. 
Sec.  9.    When  the  inhabitants  of  a  part  of  any  coun- 

,       ,.    .    .  .  1     11  Contiguous    ter- 

ty  contiguous  and  adjommg  to  any  city  or  town,  shall  ntorj  annexed, 
desire  to  be  annexed  to  such  city  or  town,  they  may  ap- 
ply by  petition  in  writing  to  the  County  Court  of  the 
proper  county,  signed  by  the  inhabitants  so  applying, 
to  he  in  number  not  less  than  a  majority  of  the  electors, 
which  petition  shall  describe  the  territory  proposed  to 
be  annexed,  and  be  accompanied  by  an  accurate  map  or 
plat  thereof,  and  shall  name  the  person  or  persons  in 
prosecuting  said  petition. 

Sec.  10.  When  any  such  petition  shall  be  presented  proceeding*  t» 
to  the  County  Court,  the  same  shall  be  tiled,  and  like  ^T  ^"*''*" 
proceedings  shall  be  had  for  a  hearing  thereon  as  is  pre- 
scribed by  the  third,  fourth,  and  tilth  sections  of  this 
act,  and  should  the  said  petition  be  granted,  the  Judge 
shall  endorse  on  Sciid  petition  an  order  to  the  eflect  that 
the  territory  described  in  the  petition  may  be  annexed 
to,  and  become  a  part  of  the  city  or  town  named  in  said 
petition,  and  the  petition,  together  with  the  map  or  plat, 
Bhall  be  delivered  to  the  clerk  or  recorder  of  such  city 
or  town. 

Sec.  11.     No  further  action  shall  be  taken  on  such 

,  ,         P  r  0  c  eediofi  ia 

order  lor  the  space  of  two  months,  and  within  that  time  opposition  to  an- 
any  person  interested,  may  in  like  manner  as  provided 
in  the  seventh  section  of  this  act,  institute  a  proceeding 
to  have  the  proposed  annexation  prevented,  and  if  it 
shall  appear  to  the  Cor.rt  or  Judge  hearing  such  pro- 
ceeding, that  a  majority  of  the  electors  aforesaid  actually 
residing  within  the  limits  described  in  such  petition, 
have  not  signed  the  same,  or  that  the  territory  proposed 
to  be  annexed  is  unreasonably  large,  or  that  said  terri- 
tory 13  not  properly  described,  he  shall  make  an  order 
to  restrain  any  further  action  under  the  order  of  the 
County  Court,  and  annulling  the  same,  but  such  pro- 
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ceeding  shall  not  bar  any  sabsequent  petition  to  the 
County  Court. 

Sec.  12.     "When  any  complaint  shall  be  made  as  be- 
^OMirt.**^*'*  ®4ore  provided,  to  prevent  an  annexation  of  territory,  no- 
tice thereof  shall  be  given  as  well  to  the  proper  author- 
ities of  such  city  or  town  as  to  the  agent  or  agents  of  the 
petitioners,  and  if  no  such  notice  shall  be  given  within 
two  months  after  the  delivery  of  the  order  to  the  clerk 
or  recorder  ot  said  city  or  town,  then  at  the  end  of  said 
two  months  and  within  one  year,  and  in  case  of  any  such 
complaint,  and  after  the  dismission  of  said  complaints, 
and  within  one  year  thereafter,  the  proper  authority  ot 
such  city  or  town  shall  provide  by  ordinance  or  resolu- 
tion for  the  submission  to  the  electors  at  the  next  annu- 
ThequesUon  • .' -  ^  olcction  of  municipal  officers,  of  the  question  whether 
jSopie/^  '  '*8uch  annexation  shall  be  made,  and  if  a  majority  of  the 
electors  of  such  city  or  town  voting  at  such  election, 
shall  vote  in  favor  of  such  annexation,  then  on  the  return 
of  such  vote  to  the  proper  authority  of  such  city  or  town, 
a  resolution  or  ordinance  shall  be  adopted  or  passed  de- 
claring that  the  territory  described  in  the  petition  has 
been  annexed  to,  and  is  a  part  of  such  city  or  town,  and 
it  shall  be  the  duty  of  the  clerk  or  recorder  of  the  said 
city  or  town  to  make  out  two  copies  of  the  petition,  plat, 
order  of  the  County  Court,  abstract  of  votes  and  resolu- 
recorde"  aVd  tions  or  Ordinances  in  relation  to  such  aimexation,  with 
*****  a  certificate  that  the  same  are  correct,  attested  by  the 

seal  of  such  city  or  town,  and  he  shall  deliver  one  of  said 
copies  to  the  Recorder  of  the  county,  whose  duty  it  shall 
be,  having  first  made  a  record  thereof  in  the  proper  books 
of  record,  to  file  and  preserve  the  same,  and  the  other 
of  said  copies  shall  be  forwarded  by  the  clerk  or  recorder 
of  said  city  or  town,  to  the  Secretary  of  State. 

Sec.  13.  So  soon  as  said  resolution  or  ordinance  de- 
claring such  annexation  has  been  adopted,  and  said 
Annexation  com- copies  transmitted,  delivered  and  recorded,  the  said  ter- 
ritory shall  be  deemed  and  taken  to  be  a  part  and 
parcel  of  the  said  city  or  town,  and  the  inhabitants  re- 
siding therein,  shall  have  and  enjoy  all  the  rights  and 
privileges  of  the  inhabitants  within  the  original  limits 
of  such  city  or  town. 
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Sec.  14.     When  any  municipal  corporation  shall  de-  corporftUon  de. 
sire  to  annex  any  contiguous  territory  thereto,  not  em-  territory, 
braced  within  the  limits  of  any  city  or  town,  it  shall  be 
lawful  for  the  trustees  or  council  of  the  corporation,  by 
an  ordinance  passed  for  that  purpose,  at  least  one  month 
before  the  regular  annual  election  to  submit  the  ques- 
tion of  said  annexation  to  the  qualified  voters  of  such 
corporation,  and  if  amajority  oi  the  electors  of  the  cor-g„^„^m,^  ^^ 
poration  voting  on  the  question,  shall  vote  in  favor  of  p*®p**  *'  ^*^- 
such  annexation,  the  ofiSeers  of  said  corporation  shall 
present  to  the  County  Court,  a  petition  praying  for  such 
annexation,  which  petition  shall  describe  the  territory 
proposed  to  be  annexed  to  such  municipal  corporation, 
and  have  attached  thereto  an  accurate  map  or  plat  there- 
of, and  like  proceedings  shall  be  had  upon  said  petition, 
as  are  provided  in  the  third,  fourth,  fifth,  sixth  and 
seventh  sections  of  this  act,  so  far  as  the  same  may  be 
applicable,  but  it  shall  be  lawful  for  the  voters  residents  submittedio peo 

^  ,  <t  ,         ,  ,  pie  of  terriury. 

upon  the  territory  thus  proposed  to  be  annexed,  or  any 
of  them  to  appear  at  said  hearing,  and  show  cause  why 
said  annexation  should  not  be  made,  and  if  it  appear  by 
remonstrance  or  otherwise  that  a  majority  of  the  legal 
voters  in  said  district  so  proposed  to  be  annexed  are  op- 
posed to  SQch  annexation,  said  annexation  shall  not  be 
allowed,  and  if  within  two  months  as  above  provided, 
no  notice  of  a  complaint  against  such  annexation  shall 
be  given,  according  to  the  provisions  of  this  act,  then 
at  the  end  of  said  two  months,  and  in  case  such  com-  '£j*  **  ""**' 
plaints  then  at  the  end  of  said  two  months,  and  after  the 
dismission  of  said  complaint,  the  said  contiguous  terri- 
tory proposed  to  be  annexed  shall  be  in  law  deemed  and 
taken  to  be  included  in  and  shall  be  a  part  of  said  mu- 
nicipal corporation  and  the  inhabitants  thereof  shall,  in 
all  respects  be  citizens  thereafter  of  the  said  municipal 
corporation. 

Sec.  16.    When  any  municipal  corporation,  the  ter- 
ritory of  which  shall  be  contiguous  to  and  adjoining  corporations 
that  of  another  municipal 'corporation,  shall  desire  tobe'^^^°^' 
annexed  thereto,  it  shall  be  lawful  for  the  trustees  or 
council  of  the  corporation  proposing  such  annexation. 
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QuMtion  submit- to  submit  the  (|uestioii  to  the  electors  of  the  corpora- 
tion,  by  an  ordiiuiuco  passed  lor  the  purpose,  at  least 
one  month  before  the  annual  election  the  trustees  or 
council  of  the  municipal  corporation  to  which  the  an- 
nexation is  proposed  to  be  made,  may  in  like  manner 
submit  the  question  to  its  electors,  if  a  majority  of  the 
electors  of  each  of  the  two  corporations  voting  on  the 
question  at  the  same  general  election,  shall  vote  in  fa- 
vor of  such  annexation,  the  trustees  or  council  of  each 

Gommisslonento 

arrange  terms,  corporatiou  may  appoint  three  commissioners  who  shall 
arrange  the  terms  and  conditions  of  the  annexation,  and 
submit  the  same  to  the  trustees  or  council  of  the  respec- 
tive corporations,  and  the  same  being  duly  approved,  by 
an  ordinance  passed  tor  the  purpose  by  each  corpora- 
tion, certified  copies  thereof  signed  by  the  presiding  of- 
ficer of  the  trustees  or  council  of  each  corporation,  and 
Agreement  filed.  ^^^^  Clerk  or  Recorder,  and  attested  by  its  corporate 
seal,  shall  be  filed  in  the  office  of  the  Clerk  of  the  cor- 
^  poration  to  which  such  annexation  shall  be  proposed  to 

be  made,  and  it  shall  be  the  duty  of  such  Clerk  or  Re- 
corder, under  the  direction  of  such  corporation  to  make 
out  and  certify  two  transcripts  of  all  ordinances,  ab- 
stracts of  the  returns  ot  the  votes,  and  other  papers  re- 
p'i-o^eedurg/flrd  latiug  to  sucli  annexation,  one  of  which  shall  be  filed  in 
the  office  of  the  county  Recorder,  who  having  made  a 
record  thereof,  shall  file  and  preserve  the  same,  and  the 
other  of  said  copies  shall  be  forwarded  by  said  Clerk  or 
Recorder,  to  the  Secretary  of  State. 

Sec.  10.     So  soon  as  said  transcripts  shall  be  certified 
and  delivered,  and  forwarded,  the  said  annexation  shall 

Annexation  com-  i      -ii   i         i         i*  ^   i*         ^ 

pieted  by  ordi-  \jq  dccmed  couiplcte,  and  it  shall  be  lawful  for  the  cor- 

nan  /«a  ^  ' 

poration  to  which  the  annexation  has  been  made,  to  pass 
such  ordinances  as  will  carry  into  effect  the  terms  of 
such  annexation,  so  far  as  the  same  shall  not  be  incon- 
sistent with  this  act,  and  with  the  regular  and  proper 
government  of  such  corporation  under  the  provisions 
thereof,  and  any  part  of  such  terms  so  inconsistent  shall 
be  deemed  void,  but  their  nullity  shall  in  no  manner  atl 
feet  such  annexition,  and  the  two  former  corporations 
shall  thereafter  be  governed  as  one,  embracing  the  ter 


nance. 
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ts 


ritory,  shall  have  equal  ris^hta  and  privilei^es  ;  ProvidetL  Kxuung  righ 

,  .  1     11  «.  .  .  not  Impaired. 

such  annexation  snail  not  aftect  or  impair  any  rights  or 
liabilities  existing  at  the  time  of  such  annexation  either 
in  favor  or  against  said  corporations,  and  suits  founded 
upon  such  rights  and  liabilities  may  be  commenced,  and 
pending  suits  prosecuted  and  carried  to  final  judgment 
and  execution,  the  same  as  though  such  annexation  had 
not  taken  place. 
Sec.  17.     It  shall  be  the  duty  of  the  Secretary  of 

o  .  .       1  .         /..  11  Comple'e  record 

otate,  to  receive  and  preserve  in  his  omce,  all  papers  |y  secre:ary  of 

transmitted  to  him  in  relation  to  the  incorporation  of 

cities  or  towns,  or  the  annexation  of  territory  to  the 

same  or  the  consolidation  of  municipal  corporations, 

and  shall  keep  an  alphabetical  list  of  said  cities  and 

towns,  in  a  book  provided  for  that  purpose,  in  which 

shall  be  entered  the  name  of  the   town  or  city,  the 

character  of  the  same,  whether  town  or  city,  and  if  a 

city,  whether  of  first  or  second  class,  the  county  in 

vhich  situated  and  the  date  of  organization  under  this 

act. 

Sec.  18.    Cities  and  towns,  organized  or  to  be  organ- 
ized under  this  act,  are  hereby  declared  to  be  bodies  poraion  enu- 
politic  and  corporate  under  the  name  and  style  of  the 

city  of or  town  of ,  as  the  case  may  be, 

capable  to  sue  and  be  sued,  to  contract  and  be  contract- 
ed with,  to  acquire  and  hold  property  real  and  personal, 
to  have  a  common  seal,  and  to  ch\nge  and  alter  the 
same  at  pleasure,  and  to  have  such  other  privileges  as 
are  incident  to  municipal  corporations  ot  like  character  or 
degree  not  inconsistent  with  this  act,  or  the  laws  of  this 
State. 

Sec.  19.  When  the  inhabitants  of  a  part  of  any  city 
ortowB,  shall  desire  to  have  the  part  of  the  territory  from » corport- 
of  such  city  or  town  in  which  they  reside,  severed  from 
or  atricken  out  of  the  limits  of  such  city  or  town,  they 
may  apply  by  petition  in  writing,  signed  by  a  majority 
of  the  resident  property  holders  ot  such  part  ot  the  ter- 
ritory of  such  city  or  town  as  they  desire  to  have  so 
severed  from  or  stricken  out  of  the  limits  of  such  city 
or  town,  to  the  District  Court  of  the  county,  which  pe-'^**^"^**  «<>'»^*-  i 
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PeiiioD  heard. 


town,  and  have  attached  thereto,  an  accurate  map  or 
plat  thereof,  and  shall  also  name  the  person  or  persons 
authorized  to  act  in  behalf  of  the  petitioners  in  the 
prosecution  of  said  petition. 

Sec.  20.  When  any  such  petition  «ihall  be  presented 
^D51"enf '"*  to  the  Clerk  of  the  District  Court,  he  shall  file  thesame 
and  docket  the  case  in  its  proper  place,  said  petition 
shall  be  subject  to  the  inspection  of  any  person  interested 
in  the  subject  matter  thereof,  and  notice  of  the  filing  of 
the  same  shall  be  given  by  publication  in  a  newspaper 
published  in  said  city  or  town,  or  by  posting  a  notice  of 
the  same  in  five  public  places  in  said  city  or  town,  four 
weeks  previous  to  the  succeeding  term  of  said  Court, 
which  notice  shall  contain  the  substance  of  said  peti- 
tion, and  state  the  term  of  Court  at  which  the  hearing 
thereof  will  be  had. 

Sec.  21.  The  hearing  of  such  petition  may  be  had 
by  the  Court,  or  either  party  may  demand  a  jury,  and 
the  proper  authorities  of  such  city  or  town,  or  any  per- 
son interested  in  the  subject  matter  of  said  petition  may 
appear  and  contest  the  granting  of  the  same,  and  affida- 
vits in  support  of  or  against  said  petition  which  may  be 
prepared  and  submitted,  shall  be  examined  by  the  Court 
or  jury,  and  the  Court  may  in  its  discretion  permit  the 
agent  or  agents  named  in  the  petition  to  amend  or  change 
the  same,  except  that  no  amendment  shall  be  permitted 
whereby  the  territory  embraced  in  said  petition  shall 
increase  or  diminish,  without  continuing  the  case  to  the 
next  term  and  requiring  new  motion  to  be  given  as  above 
provided. 

Sec.  22.  If  the  Court  or  jury,  after  hearing  the  peti- 
^  tion  and  evidence  bearing  upon  the  subject  matter  there- 

*  'of,  shall  be  satisfied  that  said  petition  has  been  signed 
by  a  majority  pf  the  property  holders  residing  within 
the  limits  of  the  part  of  the  city  or  town  described  in  the 
petition  and  plat,  and  that  the  limits  have  been  accu- 
rately described  and  a  correct  map  or  plat  thereof  made 
and  filed,  and  if  the  Court  or  jury  shall  be  farther  satis- 
Term.  adj«ttdtition  shall  describe  the  territory  proposed  to  be  thus 
by commiwior.^^^^^^  or  strfckcn  out  of  the  limits  of  such  city  or- 


AflQended. 


Irldenee  e 
ined. 
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fied  thut  justice  and  equity  require  that  the  prayer  of 
the  petitioners  should  be  granted,  the  Court  shall  ap- 
point three  disinterested  persons  Commissioners  to*  set- 
tle and  adjust  the  terms  upon  which  such  part  shall  be 
80  stricken  out  as  to  any  debts  or  liabilities  of  such  city 
or  town  that  have  accrued  during  the  connection  of  such 
part  with  such  corporation. 
Sec.  23.    The  Commissioners  so  appointed  shall  take  com'rt  quaii//, 

*^*  hear  and  report 

and  subscribe  an  oath  or  affirmation  that  they  will  faith- 
fully and  impartially  perform  their  duties  as  such,  and 
shall  at  a  time  ascertained  by  them  fixed,  hear  the  agent 
or  agents  named  in  said  petition,  and  also  the  proper 
aflthorities  of  the  city  or  town,  in  regard  to  the  subject 
matter  to  them  submitted,  and  report  to  the  next  suc- 
ceeding term  of  said  Court  their  doings  and  judgment 
in  the  premises,  and  upon  the  filing  of  said  report  the 
Court  shall  order,  adjudge  and  decree  in  accordance 
therewith  and  with  the  prayer  of  said  petition.  Provi-  ''deSr*  '*^' 
<^  Tliat  for  good  and  sufficient  cause  and  upon  a 
proper  showing,  the  Court  may  reject  or  set  aside  said 
report,  and  appoint  new  Commissioners,  and  continue 
the  cause  for  farther  action  to  be  had  thereon. 
Sec  24.     The  Clerk  of  said  Court,  as  soon  as  practic- Decree  med  ua 

11  m      ■y  recofded* 

able,  shall  tile  a  certified  transcript  of  such  decree,  to- 
gether with  the  petition  and  map  or  plat,  in  the  office  of 
the  Recorder  of  the  County,  and  the  same  disposition 
shall  be  made  thereof  as  is  provided  by  section  five  of 
this  act,  in  the  organization  of  a  corporation  under  this 
act. 

Sec.  25.     So  soon  as  said  record  shall  be  made,  and  completion  e( 

said  transcript  certified  and  forwarded  and  delivered  as 

provided  in  said  section  five,  the  inhabitants  residing 

within  the  limits  described  in  said  petition  and  plat  or 

Duip,  shall  be  deemed  and  taken  to  be  no  part  of  such 

corporation,  and  the  territory  described  in  such  petition 

•ad  map  shall  be  deemed  no  part  of  such  city  or  town, 

the  costs  shall  be  paid  by  the  petitioners,  but  when  wit-  ^**'**- 

iieaaes  are  called  in  such  cases,  each  party  shall  pay  their 

5wn  witness  fee. 

Sec  36.    In  no  case  shall   territory  which  is  not 
15 
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town  lots  only 
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Powers  and  priv 
lieges  of  corpo 
rations. 


Enumeration  o 
powers. 


Begulations  a- 
galnet  fires. 


Power  to  erect 
water  works. 


laid  out  into  town  or  city  lots  or  blocks,  be  annexed  to, 
or  retained  as  a  part  of  a  city  or  town  without  the  con- 
sent of  the  majority  of  the  resident  owners  thereof. 

Sec.  27.  All  municipal  corporations  organized  or  to  i 
be  organized  under  tliis  act,  shall  have  the  general  pow-  i 
ers  and  privileges,  and  be  subject  to  the  rules  and  re-  i 
strictions  granted  and  prescribed  in  the  succeeding  see-  ; 
tion  ot  this  act. 

Sec.  28.  They  shall  have  power  to  prevent  injury  o: 
annoyance  within  the  limits  of  the  corporation,  from 
anything  dangerous,  offensive  or  unhealthy,  and  to  cause 
any  nuisance  to  be  abated,  to  regulate  the  transportation 
and  keeping  of  gunpowder  or  other  combustibles,  and 
to'provide  or  license  magazines  for  the  same,  to  prevent 
and  punish  fast  or  immoderate  riding  or  driving  of  horses 
through  the  streets,  to  establish  and  regulate  markets, 
to  provide  for  the  measuring  or  weighing  of  hay,  coaL 
or  any  other  article  of  sale,  to  prevent  any  riots,  noise, 
disturbance  or  disorderly  assemblages,  to  suppress  aid 
restrain  disorderly  houses,  houses  of  ill-fame,  billiard 
tables,  nine  or  ten  pin  alleys,  or  tables  and  ball  aliejs, 
and  to  authorize  the  destruction  of  all  instruments  c-r 
devices  used  for  purposes  of  gaming,  and  to  protect  tiie 
property  of  the  municipal  corporation  and  its  inhabi- 
tants, and  preserve  peace  and  order  therein. 

Sec.  29.  They  shall  have  power  to  make  regulations 
for  the  purpose  of  guarding  against  danger  from  acci- 
dents by  fire,  and  on  petition  of  the  owners  of  two-thirds 
of  the  grounds  included  in  any  square  or  block,  to  pro- 
hibit the  erection  thereon  of  any  building,  or  any  addi- 
tion to  any  building,  unless  the  outer  walls  thereof  be 
made  of  brick  and  mortar  or  of  iron,  or  stone  and  mor- 
tar, and  provides  for  the  removal  ot  any  building  or  ad- 
ditions erected  contrary  to  such  prohibition. 

Sec.  30.  They  shall  have  power  to  provide  a  supply 
of  water  by  the  construction  and  regulation  of  wells, 
pumps,  cisterns,  reservoirs,  or  water  works,  to  prevent 
the  unnecssary  waste  or  the  pollution  of  water  and  in- 
juries to  the  water  works,  and  for  the  purpose  of  estab- 
lishing or  supplying  waterworks,  any  municipal  corpo- 
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ration  may  go  beyond  its  territorial  limits  and  i  s  juris- 
diction to  prevent  or  punish  any  pollution  or  injury  to 
tlie  stream  or  source  of  water,  or  to  the  water  works, 
shall  extend  five  miles  beyond  its  corporate  limits,  and 
they  shall  have  power  to  assess  and  collect,  from  time 
to  time  in  such  manner  as  they  shall  deem  equitable  up- 
on each  and  every  tenement  supplied  with  water,  a  wa- 
ter rent  of  sufficient  amount  to  defray  the  expenses  of 
c^jnducting  and  repairing  the  water  works,  and  for  the 
creation  of  a  sinking  fund  for  the  liquidation  of  the  debts 
incurred  by  said  corporation  in  the  erection  of  the  same, 
and  the  amount  so  collected  shall  be  applied  to  the  above 
named  purpose  and  none  other. 

Sec.  31.  Tliey  shall  have  power  to  regulate  the  bu-Powvtoregniate 
rial  ot  the  dead,  to  provide  without  the  limits  of  the  cor-  ^*"«**'***- 
poration,  places  for  the  interment  of  the  dead,  and  to 
prevent  any  sub-interments  within  such  limits,  and  to 
carry  into  effect  any  prohibition  of  interments  within  the 
limits  of  the  corporation,  may  not  only  impose  proper 
fines  and  penalties,  but  shall  have  power  to  cause  any 
body  interred  contrary  to  such  prohibition  to  be  taken 
up  and  buried  without  the  limit  of  the  corporation. 

Sec.  31.  They  shall  have  power  to  restrain  and  reg- Power  to  im- 
ttlate  the  running  at  large  of  cattle,  horses,  swine,  sheep  '°'^  ^ 
«nd  otlier  animals  within  the  limits  of  the  corporation, 
tod  to  authorize  the  destraining,  impounding  and  sale 
of  the  same,  lor  the  penalty  incurred  and  costs  of  pro- 
ceeding to  prevent,  the  running  at  large  of  dogs  and  in- 
pries  therefrom,  and  to  authorize  the  destruction  of  the 
same  when  at  large  contrary  to  any  prohibition  to  that 
effect. 

Sec.  32.  They  shall  have  power  to  regulate  or  pro-Pow»rtor«gniate 
libit  all  theatrical  exhibitions  of  whatever  name  or  na* 
tnre  for  which  money  or  any  other  reward  is  in  any 
manner  demanded  or  received.  Provided^  that  lectures 
on  scientific,  historical  or  literary  subjects  shall  notTcome 
within  the  provisions  ot  this  section. 

Sec.  33.  They  shall  have  power  to  regulate  or  pro- pow»r  to  regulate 
Mbit  the  sale  of  horses  or  other  domestic  animals  at  pub-  Ind'uquJjr™ 
lie  auction,  in  the  streets,  alleys  or  highways,  to  regu- 


356  LAWS  OF   IOWA. 

late  all  carts,  wagons,  drays,  coaches,  omnibaseB,  and 
every  description  of  carriages  which  may  be  kept  for 
him,  to  regulate  taverns,  and  houses  for  the  public  en- 
tertainment, and  to  regulate  or  prohibit  sale  of  in- 
toxicating liquors  subject  to  the  provisions  of  the  law 
relating  thereto. 

'«Jd  Mit*1iStt!  ^^'  ^^'  ^^®y  ^^^^^  hsLve  power  to  lay  oft*,  open,  wi- 
den, straighten  or  to  narrow  or  vacate,  or  to  extend  and 
establish,  to  improve,  keep  in  order  and  repair,  and  to 
light  streets,  alleys,  public  grounds,  wharves,  landing 
.  places,  and  market  places,  to  open  and  construct,  keep 
in  order  and  repair  sewers  and  drains,  to  enter  upon  and 
take  for  such  of  the  above  purposes  as  may  require  it, 
land  or  material,  and  to  assess  and  collect,  or  on  the  lots 
or  lands  through  or  by  which  a  street,  alley,  or  public 
highway  may  pass  for  the  purpose  of  defraying  the  ex- 
penses of  constructing,  improving,  repairing  or  lighting 
such  street,  alley  or  public  highway  in  such  propordoa 
as  to  them  shall  seem  just  and  equitable. 

^tntorpMil     Sec.  35.     When  it  shall  be  deemed  necessary  by  any 

pnrpoiea.  municipal  corporation  to  enter  upon  or  take  private 
property  as  above  provided,  an  application  in  writing 
shall  be  made  to  the  Oonnty  Judge,  which  application 
shall  describe  as  correctly  as  may  be  the  property  to  be 
taken,  the  object  proposed,  and  the  owners  of  th^  prop- 
erty, and  of  each  lot  or  parcel  thereof,  known  notice  oi 
the  time  and  place  oi  such  application  shall  be  given, 
either  personally  in  the  ordinary  manner  ot  serving  le- 
gal process  or  by  publishing  a  copy  of  the  application 
with  a  statement  of  the  time  and  place  at  which  it  is  to 
be  made,  for  thuee  weeks  next  preceding  the  time  of  the 

^u«aUonpQb-gpp];eation  in  some  newspaper  of  general  circulation  in 
the  county,  if  it  shall  appear  to  the  County  Judge,  that 
such  notice  has  been  served  five  days  before  the  api»li* 
cation,  or  has  been  published  as  above  provided,  the  time 
may  be  set  for  the  inquiry  into,  and  assessment  olcompen- 

^tZinS!^  ^  sation,  and  the  County  Judge  shall  appoint  three  disin- 
terested persons  who  shall  act  as  a  Jury  to  assess  the  com- 
pensation, which  assessment  shall  be  made  at  the  time 
set  as  above  provided  ;  the  said  jurors  having  first  ex- 
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amined  the  premises  or  property  so  proposed  to  be  ap- 
propriated, unless  for  good  cause  continued  to  another 
day  to  be  specified,  if  at  the  time  of  such  application  it 
shall  appear  that  any  cf  the  owners  of  property  are  in- 
fants or  insane,  a  guardian  ad  litnim  shall  be  appointed, 
and  the  municipal  corporation  may  be  required  to  file  *'*•'■**"• 
a  more  accurate  description  of  the  property  to  be  taken, 
and  the  object  proposed,  and  maps,  plats  and  surveys  if 
necessary  or  proper.  The  assessment  shall  be  made  so 
that  the  amount  payable  to  each  owner  may  be  ascer- 
tained either  by  allotting  it  to  each  owner  by  name,  or 
on  each  lot  or  parcel  of  land,  and  the  inquiry  and  assess- 
ment, shall  in  other  respects  be  made  by  the  jurors  un- 
der such  instruction  as  shall  be  given  by  the  court.  The 
jurors  shall  be  sworn  or  affirmed  to  make  the  whole  in-juryiwom. 
(luiry  and  assessment,  but  may  be  allowed  to  return  a  ^^j^^ 
verdict  as  to  part,  and  be  discharged  as  to  the  rest  in 
the  discretion  of  the  court,  and  in  case  they  shall  be  dis- 
charged trom  rendering  a  verdict  in  whole  or  in  part, 
another  jury  shall  be  empanelled,  at  the  earliest  conve- ^*^®°* j*^^^- 
nient  time,  who  shall  make  the  whole  inquiry  and  as- 
sessment on  the  part  not  made  as  the  case  may  be.  But 
in  making  said  assessment  the  jury  shall  not  take  into 
consideration  any  advantages  that  may  result  to  said 
owner  or  owners  on  account  of  the  improvement  for 
which  the  property  is  taken. 

Sec.  36.  So  soon  as  the  amount  of  compensation  Dam»gefpjdd, 
which  may  be  due  to  the  owners  of  the  property  to  be 
taken,  or  any  of  them,  shall  be  ascertained,  the  court 
shall  make  such  order  as  to  its  payment,  or  its  deposit 
as  shall  be  deemed  right  and  proper,  and  the  proportion 
payable  to  each,  and  may  require  adverse  claimants  to 
any  part  of  the  money  or  property  to  interplead,  so  ag 
fully  to  settle  their  rights  and  interests  according  to 
equity  and  justice,  the  court  may  direct  the  time  and 
manner  in  which  the  possession  of  tlie  property,  shall  bCpo^^ggj^,^ 
taken  or  delivered,  and  may  if  necessary  enforce  any 
order  giving  possession.  But  noue  of  the  property  shall 
be  actually  taken  or  occupied  until  the  compensation 
thus  ascertained  shall  have  been  paid  or  secured  to  be 
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Oo8iiP4id.  paid.  The  costs  occasioned  by  the  inquiry  and  asses- 
luent  Bhall  be  paid  by  the  corporation  and  a^  to  the 
other  costs,  which  may  arise,  they  shall  be  charged  or 
taxed  as  the  court  in  its  discretion  may  direct,  no  delay 
in  making  an  assessment  of  compensation  or  in  taking 
possession,  shall  be  occasioned  by  any  doubt  which  may 
arise  as  to  tlie  ownership  of  the  property,  or  any  part 
thereof,  or  as  to  the  interests  of  the  respective  owners, 
but  in  such  cases  the  Court  shall  require  the  deposit  ot 

Money  deposited  the  moucy  allowed  as  compensation  tor  the  whole  of  the 
property,  or  the  part  in  dispute  and  in  all  cases  as  soun 
as  the  corporation  shall  have  paid  the  compensation  as- 
sessed or  secured  its  payment  by  a  deposit  of  money 
under  the  order  of  the  Court,  possession  ot  the  property 
may  be  taken,  and  the  public  work  or  improvement  pro- 
gress^ 

Right  of  appeal.  Scc.  37.  Any  party  interested  in  any  sucli  inquiry 
and  assessment,  who  shall  feel  aggrieved  by  the  finding 
of  the  jury  or  the  order  of  the  Court  may  have  the  part 
thereof  in  which  such  party  may  be  interested  and  feel 
aggrieved,  reviewed  in  the  District  Court,  by  tiling  a 
petition  for  that  purpose  within  ten  days  after  the  find- 
ind  or  d  cision  complained  of  shall  have  been  made, 
ang  it  shall  be  the  duty  of  the  Court  to  report  in  tlie 
nature  of  a  bill  of  exceptions,  the  facts  necessary  to  show 
the  ground  of  the  finding,  or  decision,  and  said  petition 
and  report  shall  be  filed  in  the  District  Court,  on  or  b^ 
fore  the  first  day  of  the  next  term,  thereof,  and  the  mat- 

Proceedingsin    ^^^  s\\a\l  bc  heard  and  determined  by  said  Court,  and  if 

Diat.  Court,  ^j^^  Court  sliall  find  that  right  and  justice  has  not  been 
done,  a  new  assessment  may  be  ordered  by  a  jury  in 
said  Court  or  the  judgment  of  the  Court  below  affirmed. 
When  such  petition  shall  be  filed,  the  Court  may  sus- 
pend the  execution  of  any  order  which  may  have  been 
made,  on  such  terms  as  may  be  deemed  proper,  and 

Security  for  dam-  may  require  a  bond  with  security  for  the  payment  of  any 

****'  damages  or  costs  which  may  be  thereby  occasioned,  but 

in  all  cases  when  the  municipal  corporation  shall  payor 
secure  by  deposit  of  money  the  compensation  assessed, 
and  shall  give  such  surety  as  shall  be  deemed  adequate 
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to  pay  any  further  compeusatioii  aad  all  damages  and 
costs  which  may  be  adjudged  in  the  district  Court  the   ' 
right  to  take  and  hold  the  property  condemned  shall  not 
be  affected  by  such  review. 

Sec.  38.     Each  Municipal  Corporation  may  by  a  gen-  "^onoT"""*"* 
eral  by-law  or  ordinance,  prescribe  the  mode  in  which 
the  charge  on  the  respective  owners  of  lots  or  lands,  and 
on  the  lots  or  lands  shall  be  assessed  and  determined, 
for  the  purposes   authorized  by  this  act,  such   charge 
when  assessed  siiall  be  payable  by  the  owner  or  owners 
at  the  time  of  the  assessment  personally,  and  shall  also 
be  a  lien  upon  the  respective  lots  or  parcels  of  land  in 
the  possession  of  any  owner  from  the  time  of  the  assess- 
ment, such  cliaroje  may  be  coHected,  and  such  lien  en- 
lorced  by  a  proceedmg  in  law,  or  in  equity,  either  in 
the  name  of  the  municipal  corporation,  or  ot  any  person 
to  whom  the   municipal  corporation  shall  have  directed 
payment  to  be  made,   in   any  such  proceeding  at  law 
where  pleadings  are  required,  it  shall  be  suflBcient  to  de- Piea<*inj8. 
clare  generally  for  work  and  labor  done,  and  materials 
famished  on  the  particular  street,  alley  or  highway,  and 
in  proceedings  in  equity,  when  the  owner  of  any  lot 
Bhall  be  a  non-resident  of  the  county,  or  unknown  notice  Non-reaideotg 
shall  be  given  by  publication  in   the  manner  prescribed  °^^***<^- 
bylaw  for  notices  upon  absent  defendants  returned  not 
found,  but  a  publication  for  one  half  the  usual  time,  shall 
be  deemed  sufficient,  proceedings  at  law  or  equity  may 
be  instituted  against  all  the  owners,  or  against  each  or  proceed  agiawi, 
any  member  of  them,  as  to  enforce  the  lien  against  all 
the  lots  or  land,  or  each  lot  or  parcel  or  any  number  of 
them  embraced  in  any  one  assessment,  but  the  judgment 
or  decree  shall  be  rendered  separately  for  the  amount 
properly  chargeable,  any  proceeding  may  be  served,  in 
the  discretion  of  the  Court  for  the  purpose  ot  trial,  re- 
view or  appeal. 

Sec.  30.     In  any  such  proceeding  where  the  Justice  '^J^^^^**^**  ^ 
of  the  Peace  or  the  Court  trying  the  same,  shall  be  sat- 
isfied that  work  has  been  done  or  materials  furnished, 
which  according  to  the  tme  intent  ot  the  act  woidd  be 
properly  chargeable  upon  the  lot  or  land  through  or  by 
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which  {he  street,  or  alley  highway  improved  or  repair- 
ed or  lighted  may  pass,  a  recovery  ^shall  be  permitted, 
or  a  charge  enforced,  to  the  extent  of  the  proper  pro- 
portion of  the  value  of  the  work  or  materials  which 
would  be  chargeable  on  such  lot  or  land  notwithstand- 
ing any  informality,  irregularity  or  defect  in  any  assess- 
ment  on  the  part  of  such  municipal  corporation,  or  any 
of  its  oflScers,  but  in  such  case  the  Justice  or  Court  may 

Ooflta  paid.  adjudge  as  to  costs  as  may  be  deemed  proper,  and  in 
cases  where  an  assessment  shall  have  been  regularly 
made  and  payment  shall  have  been  neglected  or  refused 
at  the  time  when  the  same  was  required,  any  municipal 

iBUrest  on  de-  Corporation  shall  be  entitled  to  demand,  and  recover  in 
quen      es.  ^^^j^j^j^  ^^  ^j^^  amount  assessed  and  interest  thereon  at 

ten  per  cent.,  from  the  time  of  the  assessment,  five  per 
cent,  to  defray  the  expenses  of  collection  which  shall  be 
included  in  any  judgment  or  decree  which  may  be  ren- 
dered. 
Lota raiaed  and       Scc.  40.    Municipal  Corporations  shall  have  the  pow- 
^^■ancei  a  a-  ^^  ^^  cause  any  lot  or  lots  of  land  within  their  limits  on 
which  or  part  of  which,  water  at  any  time  become  stag- 
nant, to  be  raised  and  tilled  up  or  drained,  and  to  cause 
all  putrid  substances  whether  animal  or  vegetable  to  be  re- 
movd  from  such  lot  or  lots  and  may  for  such  purposes  from 
time  to  time  direct  that  such  lot  or  lots  be  raised,  filled  up 
or  drained  or  that  such  putrid  substances  be  removed 
from  such  lot  or  lots  by  the  owner  or  owners  thereof  re- 
spectively in  such  manner  as  may  be  directed  by  a  res- 
olution of  the  proper  authority  of  any  municipal  cor- 
poration, and  it  shall  be  the  duty  of  such   owner  o^ 
Owner  lohaTcit^'^^^^®  his,  her  or  their  agent  or  attorney,  after  service 
done.  ^f  ^  ^.Qpy   ^f  ^jj^  same  resolution  or  after  a  piiblicar 

tion  of  the  same  in  some  newspaper  of  general  circula- 
tion in  such  municipal  coi'porations  for  two  successive 
weeks,  to  comply  with  the  directions  of  such  resolution 
within  the  time  therein  specified,  and  in  case  ot  a  fail- 
ure or  refusal  to  do  so,  it  may  be  done  at  the  expense 
uen  on  the  lots.  ^^  said  municipal  Corporation,  and  the  amount  of  mon- 
ey so  expended  shell  be  a  debt  due  to  said  municipal 
corporation  from  the  owner  or  owners  of  said  lot  or 
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lots  according  to  the  amount  expended  by  him,  her  or 
them  respectively,  to  be  recovered  before  a  Justice  of 
the  Peace  or  any  other  court  of  competent  jurisdiction, 
and  shall  moreover  from  the  time  of  the  adoption  of 
snch  resolution  be  a  lien  on  such  lot  or  lots,  which  may 
be  enforced  if  need  be,  either  after  or  without  a  previous  ^^^pJ"**  "^^^" 
previous  proceeding  at  law,  by  a  suit  in  equity  in  the 
District  Court  of  the  proper  county  and  like  proceed- 
ing's may  be  had  as  herein  before  directed  in  relation  to 
the  improvement  of  streets,  or  as  in  other  cases  at  law 
or  in  equity. 

Sec.  41.  Municipal  corporations  shall  have  power  ^^^^Jces!''* 
to  make  and  publish  from  time  to  time  by-laws,  or  or- 
dinances, not  inconsistent  with  the  law  of  the  State  for 
carrying  into  effect,  or  discharging  the  powers  and  du- 
ties conferred  by  this  act,  and  it  is  hereby  made  the  du- 
ty of  municipal  corporations  to  make  and  publish  such 
ordinances  or  by-laws  as  shall  be  necessary  to  secure 

V  .'         ±  •    •      •        1.      ^         1.1.  •  \  1  Ordinance!  pub- 

Buch  corporation  from  injuries  by  tire,  thieves,  robbers,  lUhed. 
burglars,and  all  other  persons  violating  the  public  peace 
for  the  suppression  of  riots  and  gambling  and  inde- 
cent and  disorderly  conduct  for  the  punishment  of  all 
lewd  and  lascivious  behavior  in  the  streets  and  oth- 
er public  places,  and  they  shall  have  power  to  make  and 
publish  snch  by-laws  and  ordinances  as  to  them  shall 
seem  necessary  and  proper  to  providq  for  the  safety, 
preserve  the  health,  promote  thye  prosperity,  and  im- 
prove the  morals,  order,  comfort  and  convenience  of 
such  corporation  and  the  inhabitants  thereof. 

Sec.  42.  By-laws  and  ordinances  of  municipal  cor- ^^^^JJ."^^^  ^^J" 
porations  may  be  enforced  by  the  imposition  of  fines,  **'***• 
forfeitures  and  penalties,  and  any  person  or  persons 
ofi'ending  against  or  violating  such  by-laws  or  ordinan- 
ces or  any  of  them,  and  the  fines,  penalties  or  forfeit- 
ure may  be  prescribed  in  each  particular  by-law  or  or- 
dinance or  by  a  general  by-law  or  ovdinanee  made  for  that 
purpose,  and  municipal  corporations  shall  have  power  to 
provide  in  like  manner  for  the  prosecution,  recovery  and 
collection   of  such  fines,  penalties  and  forfeitures. 

Sec.  43.    Fines  penalties  and  forfeitures  which  shall 
46 
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jines  r«guiated.  not  Gxcced  the  sum  of  twenty  dollars,  for  any  one  spe- 
cified offence  or  violation  of  the  by-law  or  ordinance, 
or  double  that  sum  for  each  repetition  of  each  oflfence 
a  violation  of  which  shall  not  exceed  the  sura  of  ten  dol- 
lars for  each  day,  where  a  thing  prohibited  or  rendered 
are  lawful  and  in  its  return  continuous  in  respect  to  time 

Heavy  fines      ^^^^^^  ^^  decuied  reasonable  and  proper.     But  where  in 

modified.  gj^y  by-law  or  ordinance  a  greater  fine,  penalty  or  for- 
feiture is  imposed  than  as  above  specified  it  shall  and 
may  be  lawful  in  any  suit  or  recovery  thereof,  to  re- 
duce the  same  to  such  amount  as  shall  be  deemed  rea- 
sonable and  proper  and  to  permit  a  recovery  or  render 
judgment  accordingly. 

Finei  may  be  en-     Scc.  4:4.    Fincs,  penalties  and  forfeitures  may  in  all 
forced.  cascs,  and  in  addition  to  any  other  mode  provided  be  re- 

covered by  suit  or  action  before  a  Justice  of  the  Peace, 
or  other  court  of  competent  jurisdiction  in  the  name  of 
the  proper  municipal  corporation  and  for  its  use,  and  in 
any  such  suit  or  action.  Where  pleading  is  necessary 
it  shall  be  sufficient  to  declare  g(?nerally  for  the  amount 
claimed  to  be  due  in  respect  to  the  violation  of  the  by- 
law, or  ordinance  referring  to  its  title,  and  the  duties  of 
its  adoption  or  passage,  and  showing  as  near  as  maybe 
the  transaction  of  the  alleged  violation. 

mmeofcommen-     Scc.  45.     All  suits  or  prosccutious  for  the  Tccovery  of 
flnes.  any  such  fines,  penalties  or  forfeitures  or  for  the  commis- 

sion of  any  offence  made  punishable  by  any  by-law  or 
ordinance,  of  any  municipal  corporation  as  hereinaf- 
ter provided  shall  be  commenced  within  one  year  after 
the  violation  of  the  ordinance  or  commission  of  the  of- 
fence and  not  afterwards. 

Co  lea  of  ordi.  ^^^'  ^^'  '^'^^  printed  copies  of  the  by-laws  or  ordi- 
eridencT^^*  uauccs  of  any  municipal  corporation,  published  by  its 
authority  and  transcripts  of  any  by-laws  or  ordinan- 
ces, or  of  any  act  or  proceeding  of  municipal  corpora- 
tion, recorded  in  any  book,  or  eutrie,  on  any  minutes  or 
journals  kept  under  the  direction  of  such  municipal  cor- 
poration and  certified  by  its  Clerk  shall  be  received  in 
evidence  for  any  purpose  for  wliich  the  original  ordinan- 
ces, books,  minutes  or  journals  would  be  received,  and 
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with  as  much  eflfect.  It  should  be  the  duty  of  the  Clerk, 
to  lornisii  such  ti-ausjciipts,  and  he  biioaid  bo  eucidtju.  ^<>^m%l^^^^ 
charge  therefor,  at  the  rate  that  the  Clerk  of  the  Dis- 
trict Court  is  entitled  to  charge  for  trauscripts  of  records 
from  tliat  Courf. 

OF   THE    CLASSES    OF    ML'XICIPAL    COTIPORA-TION'S. 

Sec.  47.     In  respect  to  the  exerciie  of  certain  corjoor-  cuies  cUasifled. 
ative  powers,  and  duties  of  certain  officers,  municipal 
corporations  are  and  shall  be  divided  into  the  classes 
followinn::  Cities  ot  the  first  and  cities  of  the  second 
class,  and  incorporated  towns. 

Sec.  4S.  All  cities  which  at  the  last  Federal  census,  ^da^Jl^lSned 
had  or  now  have  a  population  of  fifteen  thousand  inhab-  ^^  p<>p«i»«on. 
itants,  shall  be  deemed  cities  of  the  first  class,  and  all- 
otlier  cities  shall  be  deemed  cities  of  the  second  class ; 
all  ci  ies  which  at  any  future  federal  census,  or  at  any 
census  wdiich  may  be  taken  in  pursuance  of  the  laws  of 
this  State  shall  have  a  population  exceeding  fifteen  thou- 
sand inhabitants,  shall  also  be  deemed  cities  of  the  first 
class,  and  any  incorporated  town,  whicli  at  any  luture 
federal  census,  or  at  any  census  taken  under  the  autho- 
rity of  the  State,  as  aforesaid,  shall  have  a.  population 
exceeding  two  thousand  and  less  than  fitteen  thousan*!, 
shall  be  deemed  a  city  of  the  second  class. 

Sec.  49.     It  shall  be  the  duty  of  the  Governor,  Au-  cuie«  change 
ditor  and  Secretary  of  State,  or  any  two  of  them,  within  t«  w.  dasi. 
six  months  after  the  census  contemplated  by  this  act, 
has  been  filed  in  the  office  of  the  Secretary  of  State,  to 
ascertain  what  cities  of  the  second  class  are  entitled  to 
become  cities  of  the  first  class,  and  what  ine<»rporated 
towns  are  entitled  to  become  cities  of  their  proper  class. 
And  the  Governor  shall  cause  a  statement  thereof  to  1>e 
prepared  by  the  Secretary  of  State,  wliich  btatemeut  he 
shall  cause  to  be  published  in  some  newspaper  publislied 
in  the  city  of  Des  Moines,  and  also  in  some  newsj)aper  statement  of  dt- 
printed  in  each  of  the  cities  and  incorporated  t')wns,  the  *"  p«^»w»«*- 
grade  of  which  shall  have  been  so  advanced,  and  a  copy 
ot  said  statement  shall  also  be  transmitted  by  the  Sec- 


364  LAWS  OF   IOWA. 

retary  of  State,  to  the  next  General  Assembly,  and  any 
such  city  or  incorporated  town,  shall  at  the  next  regular 

EiecUon  of  offi- annual  period  for  the  election  oi  municipal  officers,  pro- 
ceed to  organize,  according  to  its  new  grade,  by  the 
election  of  officers  properly  belonging  thereto,  and  on 
their  election  and  qualification  the  term  of  service  of 
any  former  officer  shall  expire. 

Proper  ordinan-     Scc.  50.     So  soou  as  the  Statement  shall  be  published 

ces  made  and  ,  •!    j      i  •         .i*    -  ».  •  *. 

pubuahed.  as  abovc  provided,  sliowmg  that  any  city  or  incorporat- 
ed town,  will  be  entitled  at  the  next  regular  annual  pe- 
riod for  the  election  of  municipal  officers,  to  be  organ- 
ized into  a  city  of  the  first  or  second  class  as  the  case 
may  be,  it  shall  and  may  be  lawful  for  the  proper  cor- 
porative authority  of  such  city  or  incorporated  town,  to 
make  and  publish  such  by-laws  or  ordinances  as  may  be 
necessary  to  perfect  such  organization,  in  respect  to  the 
election,  duties  and  compensation  of  officers  or  other- 
wise. 

OF   INCORPORATED   TOWNS. 

offlccM  of  inoor-     ^^^'  ^^'     '^^^  corporatc   authority  of  incorporated 

poratedtowne.  towus,  Organized  or  to  be  organized  for  general  purpo- 
ses shall  be  vested  in  one  Mayor,  one  Recorder,  and 
five  Trustees,  who  shall  be  qualified  electors,  residing 
within  the  limits  of  the  corporation,  and  shall  hold  their 
offices  for  one  vear,  and  until  their  successors  are  elect- 
ed  and  qualified,  and  such  Mayor,  Recorder  and  Trus- 

Conncu.  tccs,  shall  Constitute  the  Council  of  the  incorporated 

town,  any  five  of  whom  shall  be  a  quorum  for  the  trans- 
action of  business. 

Sec.  52.     The  Mayor,  or  in  case  of  liis  absence,  the 

border.  Rccordcr  shall  preside  at  all  meetings  of  the  Council ; 

the  Recorder  shall  also  be  and  act  as  Clerk  ot  the  cor- 
poration, and  shall  attend  all  meetings  of  the  Council, 
and  make  a  fair  and  accurate  record  of  all  their  pro- 
ceedings, laws,  rules  and  ordinances  made  and  passed  by 
the  Council,  and  the  same  shall  at  all  times  be  open  for 
the  inspection  of  the  electors  of  the  corporation. 

vjancies  filled.      Scc.  53.    The   Couucil  sliall  have  power  to  order 
special  elections  to  fill  vacancies  which  may  happen  in 
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the  board,  from  the  qualified  electors  of  the  corpora- 
tion, who  shall  hold  their  offices  until  the  next  annual 
election,  and  until  their  successors  are  elected  and  qual- 
ified, and  in  the  absence  of  the  Mayor  and  Recorder, 
from  any  meeting  of  the  Council,  the  Council  shall 
have  power  to  appoint  any  two  of  their  number  to  per- 
form the  duties  of  Mayor  and  Recorder  for  the  time 
being. 

Sec.  54.  The  Council  of  any  incorporated  town  shall  S"'>ordinate  oji- 
ha?e  power  to  provide,  by  any  by-law  or  ordinance,  for 
the  election  of  a  Treasurer,  Marshal  and  such  subordi- 
nate officers  as  they  may  think  necessary  for  the  good 
government  ot  the  corporation,  or  the  fees  they  shall 
be  entitled  to  receive  for  their  services,  or  to  require  of 
them  an  oath  of  office,  and  a  bond  with  surety  for  the 
faithful  discharge  of  its  duties.  The  period  for  the'^""^*^^°«^*- 
election  of  any  such  officer,  shall  be  fixed  at  the  time  ot 
the  regular  annual  election,  and  no  appointment  of  any 
officer  shall  endure  beyond  the  period  of  the  term  of  of- 
fice of  the  Council  making  the  appointment,  and  one 
week  after  the  qualification  of  the  members  of  the  suc- 
ceeding Council. 

Sec.  55.  The  Mayor  of  the  corporation  shall  be  a  Mayor  aoti  %• 
conservator  of  the  peace  throughout  its  limits,  and  shall  iVtcV"^^^ 
have  within  the  same  all  the  power  and  jurisdiction  of 
a  Justice  of  the  Peace,  in  all  matters  civil  and  criminal 
vrising  under  the  laws  of  this  State,  to  all  intents  and 
purposes  whatever,  and  for  crimes  and  offences  commit- 
ted within  the  limits  of  the  corporation,  his  jurisdiction 
shall  be  oorextensive  with  the  county,  and  the  said  May- 
or shall  perform  all  the  duties  required  of  him  by  the 
laws  and  ordinances  of  the  corporation,  and  appeals  may 
be  taken  in  the  same  manner  as  from  decisions  of  Jus- 
tices ot  the  Peace,  he  shall  keep  a  docket,  and  shall  be 
allowed  and  receive  the  same  fees  that  Justices  of  the 
Peace  are,  or  may  be  allowed  for  similar  services. 

Sec.  56.    The  Marshal  shall  be  the  principal  minis-  Mawh*i  and  ui 
terial  officer  of  the  corporation,  and  shall  have  the  same  ^**^^'* 
power  that  constables  have  by  law,  and  his  jurisdiction 
Bhall  be  co-extensive  with  the  county,  for  offences  com- 


Removal  from 
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niittcHl  witliin  the  limits  ot  the  corporation,  he  shall  ex- 
ecute the  profC'ss  ot*  the  Mayor,  and  receive  the  same 
foes  lor  his  services  that  constables  are  allowed  in  simi- 
lar cases. 

Sec.  57.  Bv  the  concurrent  vjte  ot  live  members 
of  the  council,  the  Mavor,  Recorder  oranv  member  ot 
the  council,  or  any  otScer  of  the  corporation  may  be  re- 
moved from  office,  hut  no  such  removal  shall  be  made 
without  a  charge  in  writing  being  made,  and  an  oppor- 
punity  of  hearing  being  given,  unless  the  officer  against 
whom  the  charge  is  made,  shall  have  removed  out  of 
the  limits  of  the  corporation,  and  when  any  officer  shall 
cease  to  reside  within  the  limitits  of  the  corporation,  it 
shall  be  deemed  a  god  ground  for  a  removal  iorm  of- 
fice. 
Arreste  for  viola-  Scc.  58.  It  shall  bc  lawful  for  any  council  to  provide 
CCS.  ^"^  *°*"  for  the  immediate  arrest,  by  the  proper  officer  of  the 
corpuration,  of  any  person  found  violating  the  ordi- 
nance!* made  to  j^reserve  the  peace  and  good  order  of 
the  corporation,  and  any  person  so  arrested  shall  be  ta- 
taken  forthwith  before  themavoror  some  Justice  ol  the 
Peace  of  the  county,  for  trial,  the  council  may  also  pro- 
vide, that  when  any  fines  are  imposed  for  the  violation  of 
any  ordinance,  the  oficnder  maybe  committed  until  the 
fine  and  costs  of  prosecution  be  paid  or  until  there  shall 
be  a  discharge  in  due  course  of  law. 

Sec.  59.  The  corporation  shall  be  allowed  the  use 
of  the  jail  of  the  county  ior  the  confinement  oi  such 
persons  as  may  be  liable  to  imprisnment  under  the 
laws  and  ordiucinces  of  the  corporation  ;  and  all  persons 
so  imprisoned  shall  be  under  the  charge  of  the  jailor 
as  in  other  cases. 

OF  CITIES. 

Oorporae  a  a-       Scc.  CO.     The  coq:>orate  authorities  of  cities  organ- 
^^^^'^^••^^^''^izedunder  this  act,  shall  be  vested  in  one  principal  of- 
ficer, to  be  styled  the  Mayor,  in  one  board  of  trustees 
t('  be  denominated  the  city  council,  together  with  such 
"  ofilcers  as  are  within  this  act  mentioned,  or  as  maybe 

created  under  its  authority. 
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Sec.  61.  The  Mayor,  shall  be  elected  biennially  in  Eieciion  of  May- 
cities  of  the  first  class,  and  annuallj'  in  cities  of  the  sec- 
ond class,  on  the  first  Monday  of  April  by  the  qualified 
voters  of  the  city,  he  shall  be  a  qualified  voter  and  re- 
side within  the  limits  of  the  city,  and  shall  hold  his  of- 
fice for  the  term  for  which  he  shall  have  been  elected 
and  qualified,  he  shall  keep  an  ofiice  at  some  convenient 
place  m  the  city,  to  be  provided  by  the  City  Council,  ^^^^*^g*^**^«°*°* 
and  shall  keep  the  corporate  seal  of  the  city  in  his  charge, 
he  shall  sign  all  commissions,  licenses  and  permits, 
granted  by  the  authority  of  the  City  Council,  and  such 
other  acts  as  by  the  law  or  ordinances  may  require  his 
certificate. 

In  case  of  the  death,  disability,  resignation  or  other  vacanqr. 
vacation  ol  his  office,  the  City  Council  shall  order  a  spe- 
cial election  as  soon  as  practicable  to  fill  the  vacancy  for 
the  remainder  of  the  time  of  office,  and  may  appoint 
some  qualified  voter  to  act  as  Mayor  until  such  special 
election.  The  Mayor  of  the  city  shall  be  its  chief  exec- 
utive officer  and  conservator  of  the  peace,  and  it  shall 
he  his  special  duty  to  cause  the  ordinances  and  regula-  cn1ime?ated.*^' 
tions  of  the  city  to  be  faithfully  and  constantly  obeyed ; 
he  shall  supervise  the  conduct  of  all  the  officers  of  the 
city,  examine  the  grounds  of  all  reasonable  complaints 
made  against  any  of  them,  and  cause  all  the  violations 
of  their  duty,  or  their  neglects,  to  be  promptly  punish- 
ed, or  reported  to  the  proper  tribunal  for  correction ;  he 
shall  have  and  exercise  within  the  city  limits  the  pow- 
ers conferred  upon  the  Sheriffs  of  counties,  to  suppress 
dif  orders  and  keep  the  peace  ;  he  shall  also  perform  such 
other  duties  compatible  with  the  nature  of  his  office,  as 
the  council  may  from  time  to  time  require ;  he  shall  re- 
ceive such  salary  payable  quarterly  out  of  the  city  treas- g^^j^^. 
nry,  as  may  be  p-ovided  by  ordinance,  but  the  amount 
of  such  salary  shall  neither  be  increased  nor  diminished 
during  any  incumbents  term  of  office. 

Sec.  62.     That  until  otherwise  provided  for  by  the  ^^^^  ^^Aaej, 
city  Council  constituted  by  this  act,  the  numbers,  divis- 
ions and  boundaries  of  the  several  wards  of  the  cities 
heretofore  incorporated  shall  remain  as  fixed  by  ordi- 
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nance,  on  the  lirst  Monday  of  March,  A.  D.  one  thou- 
sand eight  hundred  and  lit'ty  eight ;  Provided^  that  the 

New  wards  maj  city  Councll  Created  by  this  act  may  at  any  time  create 
new  wards,  and  the  boundaries  thereof,  and  those  now 
established,  alter  in  sucli  manner  as  may  be  deemed  ex- 
pedient, and  provided  further,  that  in  each  city  classi- 
fied in  this  act  as  a  city  of  the  second  class,  the  dty 
Council  shall  within  threg  months  after  the  taking  ef- 
fect of  this  act,  divide  such  city  into  not  less  than  four, 
nor  more  than  seven  wards;  the  number  of  wards  shall 
not  at  any  time  be  decreased  nor  shall  the  number  ever 
be  increased  beyond  seven. 

■>^"^»  ;^^  ^^'^  Sec.  63.  That  the  qualified  voters  of  each  ward 
within  the  several  cities  shall  on  the  first  Monday  of 
March  in  each  year,  elect  by  a  plurality  of  votes,  two 
Trustees  who  shall  be  residents  of  the  wards  in  which 
they  shall  be  elected,  and  who  shall  at  the  time  be  qual- 
ified voters  therein,  and  when  the  City  Council  electeii 
under  this  act  shall  have  been  organized  as  hereinafter 
provided,  they  shall  proceed  and  determine  by  lot  th« 
term  ot  service,  of  each  trustee  so  elected,  so  that  one 
^  ^  of  the  trustees  from  each  ward  shall  serve  for  two  yeare, 
and  the  other  for  the  term  of  one  year,  and  at  every 
succeeding  annual  city  election,  one  tnistee  shall  be 
elected  by  th©  qualified  electors  of  each  ward,  who  shall 
possess  the  qualifications  hereinbefore  required  and 
whose  term  of  service  shall  be  two  years,  so  that  the 
terms  of  service  of  the  two  trustees  from  each  ward 
shall  always  expire  on  different  years,  and  the  persons 
thus  chosen  shall  hold  their  offices  until  their  succes- 
sors shall  be  elected  and  qualified.     The  trustees  elecl- 

cSSdL^  °"  **'  ed  for  each   city  shall  on  the  next after  their 

election  asjomble  together  and  organize  the  city  coun- 
cil, a  majority  of  the  whole  number  of  trustees  shall  be 
necessary  to  constitute  a  quorum  for  the  transaction  of 
business,  they  shall  be  judges  of  the  election  returns, 
and  qualification  of  their  own  members,  they  shall  de- 
termine the  rules  of  their  own  proceedings  and  keep  a 

Dtttieg  of  coun-  j^^^nal  thereof,  which  shall  be  open  to  the  inspection 

'^***  and  examination  of  any  citizen,  and  may  compel  the 
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ii,::^*:i  Li:i  •_•  o/aoajiil  in  'Li1>ji>,  in  snAi  ni.win.T  au'l  un- 
der iiucli  pL'iKiItics,  as  ih'jy  >liall  tit  think  to  pro.^^cribc  ; 
tliuy  shall  ck'vt  iruin  tlicir  own  body  a  President  pro 
U'mj?(j}'tj  they  shall  also  appoint  from  the  qualified  vo- 
ters of  the  city,  a  city  Clerk,  who  shall  have  the  custody 
of  all  the  laws  and  ordinances  of  the  city,  and  shall  ^^*^  ^•*' 
keep  a  re<^nlar  and  correct  journal  of  the  proceedings 
of  the  council,  and  shall  pertofia  such  other  duties  as 
may  he  required  hy  the  ordinances  of  the  city.  The  Clerk 
in  oilice  at  tli  expiration  of  the  term  of  service  of  any 
cuuneil,  sliail  cuiitinuo  in  office  until  his  successor  shall 
he  ap[)'.»inted  and  (jualitied. 

Sec.  04:.  Eeach  city  council  shall  cause  to  be  provi- city  Be»i. 
dcd  fur  the  Clerk's  offico,  a  seal,  in  the  centre  of  wluch 
shall  be  the  name  of  the  city,  and  around  the  margin 
the  words  ^'  City  Clerk,''  which  shall  be  affixed  to  all 
transcripts,  orders  or  certiticaies  which  it  may  be  neces- 
sary or  proper  to  authenticate  imder  the  provisions  of 
this  act,  or  of  any  ordinance  of  the  city.  For  all  attest- 
ed cerliticates  and  transcripts  other  than  those  ordered 
by  the  cit}'  council,  the  same  fees  shall  be  paid  to  the 
clerk,  as  are  allowed  to  county  officers  for  tlie  same  ser-  ^  . 
vices. 

Sec.  05.  Tiie  city  council  shall  possess  all  the  legis- 
lative powers  <^ranted  in  this  act,  and  other  corporate  cu/Oouncu* 
powers  of  the  city,  not  herein,  or  by  some  ordinance  of 
the  city  council,  made  in  pursuance  to  this  act,  confer- 
red on  some  oHicer  of  the  city,  and  they  shall  have  the 
mana^-emeiit    an  1  conlro!  of   the  iinances,  and   all  the 

.  Finances. 

property,  rji)l  and  j>ersonal,  belonging  to  the  corpora- 
tion, they  >haH  provide  the  times  and  places  of  hold- 
ing their  meetings,  wliich  shall  at  all  times  be  open  to 
the  public,  and  the  Mayor  or  any  three  Trustees  may  ^''^'^""«»- 
call  special  meetings,  by  notice  to  each  of  the  luembera 
of  the  couiu-il,  ])ersonally  served  or  left  at  his  usual 
place  of  abode,  they  shall  appoint,  or  provide  by  ordi- 
nance that  the  (pialitied  voters  of  the  city,  or  of  the  officers  ©leoi^. 
wards  or  districts,  as  the  case  may  require,  shall  elect, 
all  such  city  oflicers  as  may  be  necessary  for  the  good 

government  of  the  city,  and  lor  the  due  exercise  of  itscor- 
47 
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porate  powers,  and  whick  shall  have  been  provided  for 
\>j  ordinance,  as  to  whose  election  or  appointment  pro 
vision  has  not  herein  been  made,  and  all  city  officen 
whose  term  ol  service  is  not  prescribed,  and  whose  pot 
ers  and  duties  are  not  defined  by  this  act,  shall  perform 
ench  duties,  exercise  such  powers  and  continue  in  ofiBa 
such  term  of  time,  not  exceeding  one  year,  as  shall  be 
prescribed  by  ordinance ;  but  all  officers  to  be  elected 
shall  be  elected  at  the  regular  t  nnual  election  fornm 
Hy  tf  d^ott-nicipal  corporations.  The  officers  of  all  municipal  cc»r 
porations  shall  receive  such  compensation  and  fees,  for 
their  services  as  the  Trustees  shall  by  ordinance  pre 
scribe  Prov'uhd^  that  the  compensation  of  the  council 
or  trustees  shall  not  exceed  one  dollar  to  each  member 
for  every  re^^nlar  or  special  meeting  of  the  board,  and 
not  to  exceed  to  each,  tiftj"  dollars  in  any  one  year. 
6f  heaiU).  Sec.  G6.  The  city  council  shall  have  power  to  csUlv 
lish  a  board  of  health,  to  invest  it  with  powers,  anc 
impose  upon  it  such  dutie.^?,  as  shall  be  neces:^ary  to  se 
cure  tho  city  aiul  the  inhabitants  thereof,  from  tlie 
eviljs,  distresses  and  calamities,  of  contagious,  mali^^nant 
and  infectious  di^oases,  provide  for  the  proper  organiza- 
tion and  the  election  or  aj)pointment  of  the  necessary 
officers  thereof  and  nuike  Eiich  by-laws,  rules  and  reg- 
ulations for  its  government  and  support,  as  shall  be  re- 
quired for  the  enforcing  of  the  most  prompt  and  effi- 
cient })erformance  of  its  duties,  and  the  lawful  exercise 
of  its  powers,  they  shall  have  power  to  establish  a  citj 
watch  or  police,  to  organize  tke  same  under  the  general 
supervision  of  the  Mayor,  Marshal  or  other  ofHcer  of 
the  police,  prescribe  its  duties  and  define  its  powers  in 
such  manner  as  will  most  efiectually  preserve  the  peace 
of  the  city,  secure  the  inhabitants  thereof  from  person- 
al violence,  and  their  j)roperty  from  fire  and  unlawful 
depredations,  they  shall  establish  and  organize  all  sndi 
lire  cc)nii)anios,  and  provide  thein  with  ])roper  engines 
and  snch  other  instrnients  as  may  be  neces-ary  to  ex- 
tinguibh  fire  and  preserve  the  inhabitants  of  the  citJ 
from  confljigration,  and  provide  such  by-laws  anJ  regn- 
lations,  for  the  government  of  the  same  as  they  filuJl 
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see  fit  and  expedient,  and  each  and  every  person,  who  may 
beloni^  to  such  fire  company,  shall  in  the  time  of  peace, 
be  exempt  from  the  performance  of  mih'tary  duty,  un- 
der the  laws  of  the  State  ;  they  may  erect,  establish  and  "»»*«•■• 
regulate  the  markets  and  market  places,  for  the  sale  oi 
provisions,  vegetables  and  other  articles  necessary  for 
the  sustenance,  comfort  and  convenience  of  the  city  and 
the  inhabitants  thereo  ;  no  charge  or  assessment  of  any 
kind  shall  be  made  or  levied   on  any  wagon  or.  other 
vehicle,  or   the  horses  thereto  attached   or  belonging,  p„niewB*t 
bringing  produce  or  provisions   to  any  of  the  markets  ^***^*- 
in  any  city,  for  standing  in  or  occupying  a  place  in  any 
of  the  market  spaces  of  the  city,  or  in  the  streets  contig- 
uous thereto,  ormarket  day  and  evenings  previous  there- 
to, and  no  charge,  a^^sossment  or  prohibition,  shall  be  im- 
posed or  made  on  or  agAin-^t  the  owners  of  such  wagons 

or  vehicles,  or  the  person  u.-ing  the  same,  in  respect  to 
the  market  spaces  and  streets,  in  the  manner  and  for 

the  pxrj^ose  aforesaid,  but  the  city  council  shall  have 
full  power  to  prevent  forcbtaliing,  to  prohibit  or  re- Markeunf  r«tu- 
gulate  huxtering  in  ihe  markets,  to  prescribe  the  kind 
and  dct-cription  of  articles  which  may  be  sold,  and  the 
Stan  J  8  or  places  to  be  occupied  by  the  vendors  and 
may  authorize  the  immediate  seizure,  and  arrester  re- 
moval from  the  market,  of  any  person  violating  its 
regulations  as  established  by  ordinance,  together  with 
any  article  of  produce  in  their  possession,  and  the  im- 
mediate seizure  and  destruc  tion  of  tainted  or  unsound 
meat  or  other  provisions. 

Sec.  67.  The  Oity  Council  shall  have  the  care,  su- control  »»«  »- 
pervision  and  control  of  all  public  highways,  bridges, 
Btreets,  alleys,  public  squares  and  commons,  within  the 
city,  and  shall  cause  the  same  to  be  kept  open  and  in 
repair,  and  free  from  nuisances;  no  street  or  alley  which 
shall  hereafter  be  dedicated  to  public  use,  by  the  pro- 
prietor of  ground  in  any  city,  shall  be  deemed  a  public 
street  or  alloy,  or  to  be  under  the  care  or  control  of  the 
City  Ooun/il  unK'SS  the  dedication  shall  be  acccj)te<l  and 
couiinnel  by  an  ordinance  es[)ecially  passed  for  such 
purpose  ;  they  shall  have  the  power  in  cities  of  the  first 
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cliHs,   to   prescribe  by    onliiKuu--*  Vav  widtli  •>!  tl.o  tire^ 

of  all  waixons,  cartr",  fh\iv^  a'nl  v»*lii,u*  veliiciv*>  li:ib'!iia!lT 

waguiK.  un.i  .,n>  iij^o  J   Jq   tlio    t  raiHu- >rtatioii   of  persons  or  art  it-let^  from 

one  part  of  the  city  to  another,  or  in  the  transportation 
of  ooal,  wood,  stone  or  lumber,  into  the  city  to  efitabli&h 
stands  for  hackney  coaches,  cabs  asd  omnibuses,  and  en- 
force the  observance  and  nse  thereof,  and  to  tix  the  rates 
and  prices  tor  the  transportation  of  persons  and  proper- 
ty in  snch  coaches,  cabs,  and  onmibnses,  truni  niie  part 
of  the  citv  to  another. 
Wharvis rtu.i  Scc.  f>8.     Tlic  Oitv  CouHcil  ssluill  luive  powrr  t<>  e?tal»- 


"^.^  "^^  lish  and  construct  and  regulate,  landing  places,  wharves 

docks,   piers  and  basins,  and  to  tix  the  ra'a^s  of  laudini:. 
wharfage  and  dockage,  and  to  use  for  the  purpose  a  tort- 
said  any  public  building  or  any  pro]>erty,  belonging  U\ 
or  under  the  control  of  the  city,  and  the  City  Council 
shall  luu'e  the  use  and  control  tor  the  above  purpose,  uf 
the  shore  or   bank  of  any  lake  or  river,  not  the  prop, 
erty  of  individuals,  to  the  extent  and  in  any  manner  that 
the  State  can  grant  such  use  or  control,  the  City  Coun- 
Harbcr  mi-tci-.  q\\  giiaH  Jiavc    powcr  to  appoiut,  or  to  provide  that  the 
(pialitied  voters  shall  elect  harbor  masters,    whart  mas- 
ters, port    wardens,  and  other  officers  usual  and  projKT 
for  the  regulation  of  tlie  navigation,  trade  or  coTumeriv 
ot   such  city,  to  detine  their  duties  and  jKnvers,  and  tix 
their  fees   or  compensation,   copies  of  examination  aivl 
I' ii.  r,  i:^  .1  ;.^    survcvs,  aud  ot  tlic  proceedings  of  any  port  warden  in 
c■,\i.uc^.^.         ^^^^  usual  discharge  <>t  the    duties  of  such  ollirers,  ci-rti- 
tied   under  his  hand   and  seal,  shall  be  prima  facie  evi- 
dence ot  the  facts  therein  duly  stated. 
The  njtniHM ...«       ^^'^-  ^'^•^-     The  city  Council  of  any  city  shall  have  tho 
•f  fciH'.--.         exclusive  ])ower  to  establish  aiul  to  regalate  and  liccn-e 
ferries,  from  such  city  or  any  landing  therein,  to  the  op- 
posite shore,  or  from  one  part  of  said  cit}-  to  another, 
and  in  grantitig  such  license,  to  impose  sucli  reasonable 
terms  and  restrictions,  in  relation  to  the  keeping  of  snch 
terries,  and  the  time,  manner,  and  rates  of  the  carriage 
and  traHSi)ortation  of  persons  and  property,  as  the  citj 
Council  may  i>rescribe,  and  the  city  Council  shall  ha^e 
power  to  j^rovide  tor  the  rerocation  of  any  such  license, 
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aui]  fur  tlio  piiiilsliinent  by  proper  tines  aiul  pjiialtieb,  of 
tlio  viul.itioa  ot*  any  onJinauee  proliibithig  unlicensed 
ftrrics,  or  rej^ulating  those  establisiieJ  and  licensed. 

Sec.  7''.  The  <iity  Council  shall  have  power  to  pro- *''"<•-  co»<>cted. 
vivle  that  when  aline bhall  be  imposed  for  the  violation 
(»f  the  ordinances  of  the  city,  or  any  of  them,  and  the 
same  is  not  i)aid,  the  party  convicted,  shall  by  order  of  the 
Mayur,  or  the  {>roper  authority,  or  on  process  issued  for 
the  purj^ose,  be  committed  until  such  fine  or  the  costs 
of  the  prosecution  shall  be  paid,  or  the  party  discharged 
by  due  course  of  hiw ;  they  shall  also,  have  power  toimprisonm'ntroc 
provide  that  any  person  convicted  of  a  repeated  and  """p*-^"**" • 
wilhil  violation  of  any  ordinance,  who  sliall  refuse  or 
neglect  to  pay  the  fine  imposed,  and  the  costs  of  prose- 
cntion,  shall  by  like  order  of  process,  be  imprisoned 
axd  kept  in  confinement  for  any  term  not  exceeding 
thirty  days  ;  they  shall  have  power  to  provide  that  all 
YUtrriUits,  cuuiinon  street  be<>crar*,  common  prostitutes,  Bad  characun 
and  persons  disturbing  the  peace  of  the  city,  shall  on 
coiivK'tiuu  thereof  be  punished  by  imprisonment,  not  ex- 
ceciHiig  thirty  <lays,  and  any  city  shall  be  allowed  for 
thi*  [jurpose  of  i>iprisonment,  authorized  under  thi3  act, 
the  use  of  the  jail  of  the  proper  county,  and  all  persons  so 
imprisoned  shall  be  under  the  charge  of  the  Sheriff  of 
the  cuuiity,  who  shall  receive  and  discharge  such  per- 
ilous ill  such  manner  as  shall  be  prescribed  by  the  (»rdi- 
Banc-L'S  of  tlie  city,  or  otherwise  by  due  course  ot  law. 

Sec.  71.     Any  member  of  the  city  Jouncil   mav  be  J^^^a^ovai  frem  ,f- 

J  -  -  flee. 

expelled  ur  removed  from  otlice  by  a  concurrent  vote  of 
two-thirds  of  all  the  trustees  elected'to  the  city  Council, 
hut  imt  a  second  time  for  the  same  cause;  any  ollicer  ap- 
pointed by  tlie  city  Council  may  be  removed  from  office 
t»y  a  cuncurrent  vote  of  two-thirds  of  all  the  trustees 
elected  to  the  city  Council,  and  provision  be  made  by  or- 
(Hir.ince,  as  to  the  mode  in  which  charges  shall  be 
preferred,  and  a  hearing  be  had  ;  in  all  cases  of  vacan- 
cies iu  the  city  Council,  they  shall  be  filled  by  special 
election,  and  in  case  of  any  office  of  an  elective  ofKcer, ''' •''^^'''*  '"*^- 
«^xcept  tnijjtees  of  the  wards,  shall  become  vacant  before 
the  regular  expiration  of  the  term  thereof,  the  vacancy 
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shall  be  filled  by  the  city  Coiiucil,  until  a  sact^essor  is 
elected  and  qualilied,  and  such  successor  shall  bo  oloct- 
ted  for  the  unexpired  term,  at  the  first  aununl  eloL'tloa 
that  occurs  after  the  vacancy  shall  have  happened. 

OF   0ITIE8   OF   THK    8KC0ND    CLA88. 

■g^  act  M jo*-      gee.  72.     The  Mayor  of  cities  of  the   second   class 
shall  have  within  the  limits  of  the  same,  all  the  juris- 
diction and  powers  of  a  Justice  of  the  Peace,  in  all  mat- 
ters civil  or  criminal  arising  under  the  laws  of  this  State, 
to  all  intents  and  purposes  whatever,  and  for  the  crimes 
and  offences,  his  jurisdiction  shall  be  co  extensive*  with 
the  county;  he  sliall  give  bond  and  secuiity  on  is  requir- 
ed of  Justices  of  the  Peace,  to  bj  approved  by  the  city 
Council;  he  shall  have  exclusive  jurisdiction  ot  all  the 
proseouticms  for  violations  of  the  ordinances  ot  the  city, 
he  may  award  and  issue  any  process  or  writs  that  may 
be  necessary  to  enforce  the  administration  ol  right  and 
justice  throughout  the  city,  and  for  the  lawful  exercise 
of  his  jurisdiction  according  to  the  usages  and  principlee 
of  law,  and  he  shall  in  the  discharge  of  his  duties  as 
Justice  of  the  Peace,  receive  the  fees  and  compensation 
allowed  by  law  in  such  cases, 
of  dty     Sec.  73.     The   qualified  voters  ol  each  city   of   the 
second  class,  shall  elect  a  city  Marshal,  who  shall  hold 
his  office  for  one  year,  a  city  Treasurer  who  shall  hold 
his  oflice  tor  erne  year,  and  a  city  Solicitor,  who  shall  hold 
his  ofllee  for  two  years,  each  ot  said  officers  shall  con 
tinue  in  office  until  his  successor  is  elected  and  qualified 
and  shall  have  such  powers  and  perform  such  duties  as 
are  prescribed  in  this  act,  or  may  be  by  any  ordinance 
of  the  city  Council,  not  inconsistent  therewith. 
Mwshard        ^^^-  '^'^-     'r'^^  Marshal  of  the  cities  of  the  second 
SSSuAioD^^"'    ^'^^^  ®'^^^^  execute  and  return  all  writs  and  process  to 
him  directed  by  the  Mayor,  and  in  criminal  cases,  or  of 
cases  in  violation  of  city  ordinances,  he  may  serve  the 
same  in  any  part  of  the  county,  it  shall  be  his  duty  to 
suppress   all  riots,   disturbances   and   breaches  of  the 
peace,  to  apprehend  all  disorderly  persons  in  the  city, 
and  to  pursue  and  arrest  any  person  fleeing  from  justice 
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in  any  part  of  the  State,  to  apprehend  any  person  in  the 
act  of  committing  any  offence  against  the  lawd  of  the 
State  or  ordinances  of  the  city,  and  forthwith  to  bring 
such  person  before  the  Mayor,  or  other  competent  au- 
thority, for  examination  or  trial;  he  shall  have  power  to 
appoint  one  or  more  deputies  for  whose  official  acts  he 
gball  be  responsible ;  he  shall  have  in  tha  discharge  of 
his  proper  duties,  like  pjwer,  shall  bo  subject  to  like  re- 
sponsibilities, 2nd  shall  receive  the  same  teos  as  sheriffs 
and  constables  in  similar  cases. 

OF   OITIBS  OF  TffB  FIRST  CLASS. 

Sec.  75.  The  Mayor  of  the  cities  of  the  first  class,  MMMgtfroMtte 
shall  at  the  first  regular  meeting  of  the  city  Council  in  *'^' 
the  month  of  April  of  every  year,  and  at  such  other 
times  as  he  may  deem  expedient,  report  to  the  city 
Coaacil  concerningthe  municipal  affairs  of  the  city,  and 
racomrnend  such  measures  as  to  him  may  seem  advisa- 
ble; the  Mayor  shall  appoint  one  Chief  of  Police  and  as 
many' subordinate  oflicers  and  watchmen  as  the   cityApp«$at«rtir 

nil  11  1  poMct, 

Uonncil  may  deem  necessary,  the  watchmen  to  be  se- 
lected in  equal  nuinbers  from  each  ward,  who  shall  hold 
their  appointments  during  the  pleasure  of  the  Mayor; 
he  shall  have  power  in  cases  of  emergency,  to  appoint 
as  many  special  watchmen  as  he  may  think  proper,  but 
such  appointments  shall  be  reported  to  and  subject  to 
the  action  of  the  city  Council  at  its  next  meeting ;  he 
shall  have  within  the  county  in  which  such  city  is  situ-  Act  m 
ated,  in  all  criminal  cases,  all  the  powers  of  a  Justice  of 
the  Peace,  but  in  cases  ot  emergency  or  necessity,  the 
Mayor  shall  not  be  required  to  sit  on  the  examination 
or  hearing  of  any  criminal  charge  or  case,  and  warrants 
iBsned  by  him  shall  be  made  returnable  before  some 
Judge  of  the  Police  Court. 

Sec.  76.    The  qualified  voters  shall  elect  a  city  Mar-siMtiMti 
«hal,  a  city  Civil  Engineer,  a  City  Treasurer,  a  city  Au-  ^ 
ditor,  a  city  Solicitor,  Police  Judge,  and  a  Superintend- 
ent of  the  market,  who  shall  hold  tb.eir  ofiices  for  two 
years;  each  of  said  officers  shall  continue  in  office  until 
his  successor  is  elected  and  qualified,  and  shall  have 
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such  powers  and  perform  such  duties  as  are  prescribi-'i 
in  this  act,  or  as  may  be  prescribed  in  any  ordinance  'f 
the  city,  not  inconsistent  with  this  act,  and  which  maj 
not  be  incompatible  with  tlie  nature  of  tlieir  respective 
oflSces. 
cujr  ManhaPa        Scc.  77.     The  citv  Marshal  shull  cxccutc  and  relurn 

dallM,  powers  *'  x  ^ 

MdjtiriBdiciion  all  process  to  him  directed  by  the  Mayor  or  Judge  of 
the  Police  Court,  and  shall  attend  on  the  sittings  ot'saM 
Court,  he  shall  have  power  to  execute  any  such  prMCO?s 
by  himself  or  deputy,  in  any  part  of  the  county,  it  .-hall 
be  his  duty  to  suppress  all  riots  and  disturbance?,  and 
breaches  of  the  peace,  to  apprehend  all  persor^s  commit- 
ting any  offence  against  the  laws  of  this  State  or  the  or- 
dinances of  the  city,  and  then  forthwith  bring  before  the 
proper  authority  for  examination  or  trial ;  he  shall  have 
power  to  pursue  and  arrest  any  person  fleeing  from  jus- 
tice in  any  pai*t  of  the  State,  and  to  receive  and  execute 
any  proper  authority  for  the  arrest  and  detention  of 
criminals  fleeing  or  escaping  from  other  places  or  State-, 
to  appoint  one  or  more  deputies,  for  whose  official  act.- 
he  shall  be  responsible ;  he  shall  have,  in  the  discharge 
of  his  proper  duties  like  powers,  be  subject  to  like  re- 
sponsibilities, and  shall  receive  the  same  fees  as  yilicriflF-^ 
and  constables  in  similar  cases. 

Appointir.ent  of  Scc.  78.  TIic  citv  Couucil  sluiU  bv  a  ^cHcral  or!'. 
nance  direct  the  number  of  officers  of  the  police  aivl 
watchmen  to  be  r.ppointnl,  tlw-y  shall  also  provide,  :n 
addition  to  the  regular  watch,  for  the  appointment  of  a 

*«•«»▼«.  reserved  watch,  to  consist  of  a  suitable  number  of  per- 

sons in  each  ward,  to  be  called  into  dutv  in  whole  or  'n 
part,  in  such  manner  and  on  such  occasions  as  the  Coim- 
cil  may  2)rescribe,  and  by  the  Mayc-r,  or  officers  of  the 
police  under  his  direction,  in  special  cases  or  cases  «^f 
emergency,  the  duty  of  the  Chief  and  other  officers  -^t 

BottM  powers  ik  *^^  policc,  and  of  the  watchmen  shall  be  under  tlic  di- 

SePoUce"  *'  rection  of  the  Mayor,  and  in  conformity  with  the  ordi- 
nances of  the  city,  to  suppress  all  riots  and  disturbances 
.    and  breaches  of  the  peace,  to  pursue  and  arrest  any  per- 
son fleeing  from  justice  in  any  part  of  the  State,  to  ap- 
prehend any  a!3d  all  persons  in  the  act  of  committing 
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anv  offence  n<i:iiinst  the  laws  of  the  State,  or  the  ordi- 
nances  of  tlie  city,  aiul  tbrtliwith  to  brin<^  sncli  person 
or  persons  before  the  police  court,  or  other  competent 
authority,  for  examination,  and  at  all  times  to  diliii:ently 
and  faithfnllv  enforce  all  such  laws,  ordinances  and 
rci^iiljitions,  for  the  preservation  of  good  order  and  the 
pal)h'c  welfare,  as  the  city  Council  may  ordain,  and  for 
such  purposes,  they  shall  have  all  the  power  of  e(msta- 
bl  s;  the  Mayor,  Marshal  and  watchmen  of  the  city  may, 
npon  view  arrest  any  person  or  persons  who  may  be 
{Tiiilty  of  a  breach  of  the  ordinances  of  the  city,  or  of 
any  crime  against  the  laws  of  the  State,  and  may  upon 
reasonable  information,  supported  by  affidavits,  procure 
process  for  the  arrest  of  any  person  or  persons  who  may 
be  charged  with  a  breach  of  any  of  the  ordinances  of 
the  city. 

Sec.  79.  The  city  Council  of  any  city  of  which  w  a- Trustee  of  water 
tor  works  are  or  may  be  constructed,  shall  establish  a 
board  of  three  trustees  to  be  known  as  the  trustees  of 
the  water  works,  wdio  «ihall  be  elected  by  the  (qual- 
ified electors  of  the  citv,  and  hold  their  offices  for  the 
terra  of  throe  years,  but  it  shall  be  so  provided  that  one  Torm^  of  office. 
of  said  tr.istees  shall  be  elected  annually ;  the  trustees 
of  water  works  shall  manage,  conduct  and  control  the 
city  water  work«^,  turni'^h  supplies  of  wr.ter,  c< ►licet  wa- 
ter rents,  and  appoint  all  necessary  officers  and  agents 
nnder  such  rules  and  rei^ulations  as  the  city  (."^ouneil 
shall  prescribe,  when  any  city  shall  have  contracted  a 
debt,  in  respect  of  water  works,  the  rents  and  income 
which  may  accrue  therefrom,  shall  be  kept  a  separate 
and  distinct  fund,  to  be  applied  to  the  payment  of  tlie^'"^'*^'^'**^- 
expense  of  constructing  and  rejiairing  the  works,  the  pay- 
T^ient  of  such  debts,  or  the  creation  of  a  sinking  fund 
for  its  redemption. 

Sec.  80.  That  on  the  first  Monday  in  March  there  jjjt.  col.-m  and 
shall  be  electc<l  three  Commissioners,  the  person  having  **""•  ^'^  <*"'^- 
the  highest  number  of  votes  cast  to  liold  his  office  for 
the  term  of  three  years,  the  person  having  the  next  high- 
est number  to  hold  his  oflice  for  tlie  term  of  two  years, 
and  the  person  having  the  next  higliost  number  to  hold 
48 
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bis  office  for  the  term  of  one  year,  and  thereafter  one 
shall  be  elected  annually,  who  shall  continue  in  ot&co  for 
the  term  of  three  years,  and  until  his  successor  is  elect- 
ed and  qualified  ;  it  shall  be  the  duty  ot  the  city  Com- 
missioners to  enforce  the  ordinances  of  the  city,  to  su- 

streeta  eieuied.  pcrintcnd  the  cleaning  and  improvement  and  the  light- 
ing of  the  streets,  lanes  and  alleys,  market  spaces,  com- 
mons, bridges,  sewers  and  landings  of  the  city,  and  per- 
form such  other  duties  as  the  Council  by  ordinance  may 
provide ;  they  shall,  with  the  Mayor  of  the  said  city, 
and  the  city  Civil  Engineer,  constitute  the  board  of  city 

oooainietioB  of  improvements,  and  receive  such  compensation  for  their 

pobUeworb.  gcfviccs  as  tlic  Council  may  determine;  the  board  of 
city  improvements  shall  exercise  such  powers  and  per- 
form such  duties  in  the  superintendence  and  construc- 
tion of  public  works,  constructed  by  authority  of  the  city 
Council,  or  owned  by  the  city,  as  the  said  Council  may 
from  time  to  time  prescribe. 

laflrmarjforuie  Scc.  81.  The  City  Couucil  shall  havc  power  to  erect 
•  and  establish,  to  maintain  and  regulate  an  infirmary  tor 
the  accommodation  of  the  poor  of  the  city,  either  with- 
in the  limits  of  the  city,  or  within  the  county,  within 
which  it  may  be  situate,  and  for  such  purpose  may  pur- 
chase or  hold  any  real  estate  that  may  be  deemed  nec- 
essary ;  the  management  and  government  of  any  such  in- 
X  firmary,  and  the  granting  of  out  door  relief  to  the  poor, 
under  such  rules  and  regulations  as  the  Council  may 
prescribe  shall  be  vested  in  aboard  of  three  directors  to 

wwrtorieiect'd. !)(,  elected  by  the  qualified  voters  of  the  city,  and  hold 
their  offices  for  the  term  of  three  years,  but  it  shall  be 
so  provided  that  one  of  said  directors  shall  be  elected 
annually ;  the  city  Council  may  provide  that  the  quali- 

OTerweraofpoorfi^^  clcctors  of  cacli  ward  of  the  city  shall  elect,  or  that 
the  said  directors  shall  aj)point  an  overseer  in  each  ward, 
who  shall  perform  such  duties  in  respect  of  the  care  of 
the  poor,  and  their  removal  to  said  infirmary,  a^the  city 
Council  may  provide. 

Sec.  82.  The  city  Council  shall  have  power  to  erect 
and  establish  and  to  maintain  and  regulate  either  with- 
in its  limits,  or  within  the  county  in  which  it  is  situate, 


r 


LAW8  OF   IOWA.  379 

a  house  of  refuge,  or  a  house  of  correction,  and  a  work 
house,  or  either  of  them,  and  place  the  eam^  under  the 
mana^emaut  atid  control  of  such  direato rs,  3ir>orintend- 
ents  and  other  officers  as  the  Council  may  by  ordinance 
provide;  all  children  under  the  age  of  sixteen  years, 
who  shall  be  convicted  of  any  offence  made  punishable  ^^"^fiLt*'"*"* 
by  imprisonment  under  any  ordinance  of  the  city,  or 
who  shall  be  liable  to  be  committed  to  prison  under  any 
Bnch  ordinance,  may  be  confined  in  such  house  of  refuge, 
ana  may  be  there  kept  or  apprenticed  out  under  such 
rules  and  regulations  as  the  directors  of  the  house  ot  ref- 
uge may  prescribe,  until  they  arrive  at  the  age  of  eigh- 
teen years,  and  it  shall  and  may  be  lawful  for  the  direc- 
tors of  any  such  house  of  refui^e  to  rccc'ive  and  take 
charge  of  any  children  who  may  be  co  iimitted  to  their 
custody  by  the  county  court,  or  any  ju  Ige,  jnstice  of  ^^{JjJ^ 
the  peace,  or  other  officers,  under  any  law  of  the  State, 
any  person  over  the  age  of  sixteen  years,  convicted  of 
the  violation  of  any  ordinance,  and  liable  to  be  punish- 
ed therefor  by  imprisonment,  may,  in  lieu  thereof,  be 
committed  to  the  house  of  correction,  or  to  the  work 
house  as  may  be  provided  by  ordinance. 

Sec.  83.  That  the  board  of  directors  of  any  house  of  cuMremma/  kt 
refuge  heretofore  established  by  any  city,  be  and  they  pr«naoeii$! 
are  hereby  authorized  to  appoint  a  committee  of  one  or 
more  of  their  own  number  with  power  to  execute  and 
deliver,  on  behalf  of  said  board  indentures  of  apprentice- 
ship for  any  inmate  of  said  institution  whom  they  may 
deem  a  proper  person  for  an  apprenticeship  to  a  trade 
or  occupation,  to  such  person  as  said  committee,  or  the 
board  may  select  and  agree  with,  and  the  siiid  inden- 
tures shall  have  the  like  torce  and  effect  as  other  inden- 
tures ol  apprenticeship,  under  the  laws  of  Iowa,  and  that 
said  indentures  shall  be  tiled  and  kept  in  said  institu- 
tion by  the  superintendent  thereof,  and  it  shall  not  be 
necessary  to  file  or  record  the  same  in  any  other  place 
or  office. 

Sec.  84.     That  when  any  boy  or  girl  shall  be  con-  vonih  maa  be 
Ticted  ot  any  offence  against  the  laws  of  this  State,  pun-  hooMof 


ishment  with  imprisonment  in  tho penitentiary,  or  in  the 
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jail  of  the  county  wliere  sucli  house  of  refuge  may  bo 
Hituate,  aii'l  shall  nniler  exiting  hiws  be  sent  to  the 
house  of  retuge,  instead  of  the  penitentiary  or  jail ;  and 
it*  said  boy  or  i^irl  sliall  refuse  to  submit  to  the  rules  of 
said  institution,  and  prove  to  be  stubborn  and  irreclaim- 
able, in  the  opinion  ot  a  majority  of  said  board,  he  or 
she  may,  by  their  order,  be  delivered  into  the  custody 
of  the  Sherifl'  of  said  county,  with  a  written  statement 
of  the  cause  of  his  or  her  commitment,  and  of  the  con- 
duct and  character  of  such  boy  or  girl  as  exhibited  in 
said  institution,  which  statement  shall  be  prepared  and 
signed  by  the  Superintendent  of  said  institution ;  and 
it  shall  be  the  duty  of  the  Sheriff  to  receive  such  boy 
or  girl  into  custod}'',  and  to  file  such  statement  in  the 
office  of  the  Clerk  of  the  District  Court,  or  in  the  office 
of  the  court  in  which  he  or  she  shall  have  been  tried, 
and  to  notify  the  prosecuting  attorney  of  the  district 
thereof,  and  thereupon  the  District  Attorney  shall  cause 
such  boy  or  girl  to  be  brought  before  the  District  Court, 
or  before  the  court  in  which  he  or  she  may  have  been 
tried,  to  receive  the  sentence  which  the  court  shall  deem 
just  according  to  the  law  for  the  offence  for  which  he  or 
she  may  have  been  convicted. 

Sec.  85.  That  when  any  inmate  of  said  institution 
shall  have  Ijt-en  apprenticed,  and  prove  untru-^twortlij 
ai]d  unreforined,  he  or  she  shall  be  recommitted  to  tlu' 
said  institution,  to  l)e  held  in  the  same  manner  as  before 
said  apprenticeship. 

Sec.  8(5.  Tlie  city  Council  shall  have  power  to  erect, 
establish  and  niaintain,  a  city  prison,  which  shall  be  in 
the  keeping  of  the  City  Marshal,  under  such  rules  aiul 
regulations  as  the  city  Council  shall  provide.  The  city 
Council  of  such  city  shall  provide  one  or  more  watch  or 
station-houses ;  they  shall  also  provide  suitable  rooms 
for  holding  the  Police  Court ;  they  shall  provide  by 
ordinance  for  the  election  by  the  cpialified  voters  of  the 
city,  or  for  the  appointment  by  the  Police  Judge,  of  a 
Clerk  for  sucli  Police  Court,  and  for  the  selection,  sum- 
moning aiid  empanelling  its  juries,  and  for  all  such  mat- 
ters touching  said  court  as  may  tend  to  its  efficiency 
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aTnl  the  despatch  uf  biibiness.  Xu  cK-rk  ut  .-aid  foiiit 
sli.dl  be  in  any  wav  C(.»neerne(l  as  counsel  ora_;LrU  i;i  the* 
prosecution  or  defence  of  any  ])erson  before  such  court. 
It  sliall  be  the  duty  oi  the  Cit}'  Marshal,  by  liini-elf  or 
depaty,  to  attend  the  sittings  of  the  Police  Court, 
to  execute  its  orders  and  i)rocess,  and  preserse  or- 
der. 

Sec.  ST.     The   Police   Judge  shall  have  in  all  crini- ^;"!!:;vl"'^"' 
inal  case>  the  i»owers  and  jurisdiction  that  are  or  may 
by  law  1)0  vested  in  Justices  of  the  Peace  of  the  countv, 
in  all  ro-ipects  whatso^'ver ;  he  shall  havv*  the  power  to 
take  acknowledgments  of  dveds  and  other  writings;  he 
shall  have  jurisdiction  of  all  ordinances  of  the  city,  and 
of  all  cases  ot  petit  larceny  and  other  interior  often ces 
which  do  not  retpiire  an  in<lictment  or  presentment  by 
the  gran<l jury,  with  power  to  hear  and  determine  the 
sanu*   where  a  inrv  i*^   not  demanded  in  ca^es  where  it 
maybe   properly  claimed.     The  Police  Judge  of  any '*'•'' ^''''•'*- 
such  city  shall  have  power  to  liold  court,  to  be  styled 
the  ''Police  Court."     Every  such  Police  Court  shall  be 
deemed  a  court  ot  record,  shall  have  a  seal  to  be  pro-pea:. 
videil  by  the  city  Council,   with   the  name  of  the  State 
in  the  centre,  and  the  stvle  of  the  court  around  the  mar-    ' 
^in,  and  shall  have  like  jurisdiction  as   a  court  as  is  or 
may  be  invested  in  the  Judge  holding  the, same  ;  and 
shall  also  have  jurisdiction  and   power  to  hear  and  de- 
termine all  ca<es  of  violation  of  the  ordinances  of  the 

Tae  jjowerii  &nd 

citv  which  shall  be   prosecuted  in  the  name  or  in  the  j"H<idiction  of 

"  .  ^  ^  Police  J  udgede- 

hohalf  ot  the  city;  and  all  ca^es  of  petit  larceny,  or  termineJ. 
other  inferior  oftences  of  any  description  committed 
within  the  limits  of  the  city,  or  within  one  mile  thereof, 
and  wdiich  the  Constitution  or  some  law  of  the  State 
does  not  require  to  be  prosecuted  by  indictment  or  2>re- 
sentment  of  a  grand  jury  ;  and  prosecutions  for  such 
offences  shall  be  brought  and  conducted  in  the  name  of 
the  State.  And  lor  the  proper  exercise  of  such  juris- 
diction, such  Police  Court  shall  have  in  respect  of  the 
^issuing  of  process,  the  preserving  order  and  punishing 
contempts,  the  administering  oaths,  the  summoning  and 
empanelling  juries,  or  otherwise  all  the  persons  incident 
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Jurors. 


to  the  District  Court  in  tho  hearing  and  determining 
like  cases. 
^JSi^  fHf^       Sec.  88.     The  Police  JiidM  holding  the  Police  Coart 

•f  Poilee  Judge  ^  <^ 

shall  be  entitled  to  receive  in  all  criminal  cases  prosecu- 
ted in  behalf  of  the  State,  the  same  lees,  to  be  collected 
in  the  same  manner  as  is  or  may  be  provided  by  law,  as 
the  Justice  oi  the  Peace  in  like  cases,  and  in  cases  pros- 
ecuted in  behalf  of  the  city,  such  fees  not  exceeding  fees 
for  the  services  of  the  like  nature  in  State  prosecutions, 
as  the  Council  may  by  ordinance  prescribe,  and  shall 
also  receive  such  future  salary  or  compensation  as  the 
city  Council  in  like  manner  may  prescribe. 

SMdonsofpoUce  Scc.  89.  Tlic  policc  court  sliall  always  be  open  for 
the  dispatch  of  business  but  may  adjourn  from  day  to 
day  or  from  timci  to  time,  and  the  mode  in  which  cases 
shall  be  brought  bitore  the  court  shall  be  regulated  bj 
the  ordinance  of  the  city  council  or  rule  of  the  court; 
the  jurors  in  said  court,  shall  have  the  qualifications 
of  jurors  in  the  district  court,  the  police  judge  shall 
adoj)t   such   rules  of  practice  and  proceedings  as  will 

Rniet  of  court,    give  to  uU  the  parties  a  proper  statement  of  any  charge 
against  them,  full  opportunity  of  being  heard,  but  at 
^      the  dispatch  the  business  of  the  court  with  convenient 
speed. 

Sec.  90.  Any  final  conviction  or  sentence  of  the  po- 
lice court  may  be  examined  inlo  by  the  District  court  on 
certiorari,  which  may  be  allowed  by  such  court  or  judge 
thereof,  for  sufficient  cause  and  proceedings  may  be 
stayed  on  such  terms  as  may  be  deemed  reasonable; 
such  police  Judge  or  court  shall  on  such  certiorari,  all 
matters  of  record  on  file  touching  the  proceedings,  or  a 
transcript  thereof  and  any  iacts  which  may  have  been 
noted  by  the  Judge,  or  certified  in  the  nature  of  a  bill 
of  excei)tions  at  the  time  of  trial,  which  it  shall  be 
be  the  di;ty  of  the  judge  on  the  request  of  the  partj 
to  do  and  on  such  return  the  District  Court  shall  make 
such  order  as  right  and  justice  may  require  and  niciy 
either  discharge  the  j'arty  or  set  aside  the  conviction, 
and  order  another  trial,  or  dismiss  tlie  certiorari  and 
order  a  prodfedc.*  do,  but   no  conviction  or  sentence  of 
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iDj  snch  Jndge  shall  be  set  aside  or  disregarded  for 
want  ot  any  technical  averment  that  any  matter  or 
thing  U  within  their  jurisdiction  and  in  like  manner 
as  is  above  provided,  may  a  conviction  for  the  violation  M^or.' 
of  any  ordinance  before  the  Mayor  of  any  corporation, 
be  examined  and  revised. 

Sec.  91.  That  until  a  police  Judge  shall  be  elected  judge  is  eic«i*d, 
and  qualified  the  Mayor  of  any  such  city  shall  have  all  the 
powers. and  jurisdiction  which  are  by  this  act  vested  in 
thepoli(;e  Jud^e,  and  shall  hold  the  police  court  i  n  like 
mainor,anfl  witli  like  jurisdiction  and  powers  as  required 
of  the  police  Juilge,  and  shall  b3  entitle!  to  dijraand 
and  reciive  tho  sauj  foj?  and  couipv3usatioua3  iu  this 
actora^miy  bopro/nbl  by  the  city  council   for  the  ^ 

police  Judge  or  police  court. 

Sec.  92.     All  by-laws  or  ordinances  and  all   resolu- 

..  ,  ^  ^,  ...  ^      ..  Majority  of  all 

tions  or  orders  of  the  appropriation  or  payment  ot  mon-  the  uoundi pass 

1ft  W8 

ey,  shall  require  for  their  passage  or  adoption   the  con- 
currence of  a  miijority  of  all  tlio  trustees  of  any  mnnic-. 
ipal  corporation,  all  by-laws,  and  ordinances  of  a  gen- 
eral or  permanent  nature,  shall  be  fully  and  distinctly 
rea'l  ou  three  different  days,  nnle-^s  tliree  fourth.^  of  the 
council  of  the  municipal  corporation  in  whicli  tlio  same   orwiu!*  "** 
may  be  pending,  shall  dispense  with  the   rule,  no  by- 
law or  ordinance   shall  contain   more   than   <»ne   sub- 
ject, which  shall  be  clearly  expressed  in  its  title  and  no 
bj-law  or  ordinance  or  section  thereof  shall  be  review- 
ed or  amended  unless  the  new  by-law  or  ordinance  con-  Mode  of  «meo4. 
tain  the  entire  by-law  or  ordinance,  or  section  reviewed  "**'*' 
or  amended,  and  the  by-law  or  ordinance,  section  or 
Bcctions  so  amended,  shall  be  repealed.     No  trustee  or 
member  of  any  council,  shall  during  the  term  for  which 
he  has  been  elected  or  for  one  year  thereafter,  be  ap-  connciimeBnot 
pointed  to  any  municipal  office,  which  sluill  be  created  ad  *     " 
or  the  emoluments  of  whicli  shall  have  been  increased, 
during  the  term  for  which  he  sii.ill    liivo  been  elt'Cted, 
no  such  trustee  or  member  shall  be  apiminted   to  any 
munic-IptU  ollico  except  in  th'3  c:ises  provi  lo  I  in  this  act 
during  the  time  for  which  he  m  ly  hivo  h.\u\  elected, 
nor  shall  any  such  trustee  or  member  be  interested  direct- 
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Noinur  .St  i-.     ]\  ui'  iiiuiivciiv  ill  tlio  i.Toiltb  ut'  liuy  eor.truL-t  or  jub  T'jr 

contra  ctH.  "^  .  ,•  t      •  i 

woiiv  or  bCTN  iCc   to  be  pL'noniifJ  tor  llie    co:"})oratiuii. 
TIr*  cnioluiLenU  oi'  no  ollicer  whose  eluctiou  or  appoint- 
uieiit  is  requirud  by  this  act  ehall  be  increased  or  di- 
minitilied  lor  the  term  tor  which  he  ehal]   have  been 
elected  or  appointed,  nor  shall  any  charge  ol  compen 
*cr22ed°du-     ^'^^^^on  effect  any  officer  whose  offi.ce  shall  be  created  un- 
offiM^-^""  **^     der  tlie  authotity  of  this  act  during  his  existing  term, 
unless  the  office,  be  abolished,  and  no  person  who  shall 
have  re^igned  or  vacated  any  office  shall  be  eligible  to 
the  same  during  the  time  for  which  he  was  elected  or 
appointed   to   serve    where  during  the  same  time   the 
*  emoluments  have  been  increased. 

nKW.svv:  and  deuts  of  M('xr<;ii\VT.  coupokatioxs. 
Sec.  03.     That  the  Council  of  any  municipal  corpur- 

T:ix  certlfi«'fl  to         ...  ,  •   i        .        i  i  •       i  ^       i 

Co  Clerk.  ation,  18  licrcby  autJionzed  and  required  to  cause  to  be 
certified  to  the  Clerk  of  the  county,  on  or  before  the 
lirst  of  August  annually,  the  percentage  by  them  levied 
on  the  real  and  personal  property  in  said  corporation, 
appraised  and  returned  on  the  grand  levy  aforesaid,  and 
county  Clerk  is  hereby  authorized  and  directed  to 
place  the  same  on  the  duplicate  of  taxes  for  said  county, 
in  the  same  manner  as  cour.ty  taxes  are  now  placed  on 
said  dui)licates,  which  said  taxes  ot  said  municipal  cor- 
jKuation,  shall  be  collected  by  the  county  Treasurer  of 
the  county,  and  paid  into  the  treasury  of  such  corpora- 
tion, with  the  same  i>owc'r  and  restrictions,  and  under 
the  same  reguhitions,  and  in  all  things  as  to  the  sale  of 
real  or  j)ersonal  i)roperiy,  he  shall  be  authorized,  and  he 
is  liureby  rnjuired  to  act  according  to  the  provisions  and 
reciuibitions  of  the  hiw  for  the  collection  of  taxes  for  the 
State  and  county  i)urj>oses. 
Th«  per  cent  of  Sec.  U4.  The  amount  which  may  be  so  certified,  as- 
ux  deflnod.      j;(^.gj;(jj  ^ji J  c(»llected  for  a  special  road  district,  to  defray 

the  general  and  incidental  expenses  thereof,  shall  not 
exceed  three  fourths  {Jl)  of  one  mill  on  the  dollar  of  the 
amount  v^ubject  to  taxation  for  an  incor])orated  town,  io 
delray  its  general  and  incidental  exj)enses,  ten  mills  on 
the  dollar,  for  a  city  of  the  second  cla^s,  to  defray  its 


C».  Treas'r  «ol 
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general  and  incidental  expenses  ten  mills  on  the  dollar. 

Sec.  05.  Tiiat  for  tlie  purpose  of  creating  a  sinking  ''g*^kin"fiid°' 
fund  for  the  gradual  extinguishment  of  the  bonds  and 
funded  debt  of  any  municipal  corporation,  the  Council 
thereof  may  in  their  discretion  annually  levy  and  col- 
lect, in  addition  to  the  other  taxes  of  said  corporation 
a  tax  of  not  more  than  one  mill  upon  tlie  assessed  value 
ol  said  property  appraised  and  returned  as  aforesaid, 
which  shall  be  paid  into  said  treasury  and  be  applied 
by  orders  ot  the  city  Council  towards  an  extinguish- 
ment of  the  said  bonds  and  funded  debt  and  to  no  other 
purpose  whatever. 

Sec.  96.     That  it  shall  be  the  duty  of  the  Treasurer  co.  Treaa'r  payt 
01  the  county  to  pay  over  to  the   Ireasurer  ot  any  mu-  Treas'r. 
nicipal   corpt>ration,  all   moneys  received  by  him  aris- 
ing from  taxes  levied  belonging  to  such  municipal  cor- 
poration, on  or  before  the day  of in  each 

year,  and  such  moneys  as  said  county  Treasury  may  re- 
ceive after  that  time  for  delinquent  taxes  belonging  to 
such  corporation,  he  shall  pay  over  to  the  Treasurer 
thereof  when  demanded. 

Sec.  97.  In  anv  municipal  corporation  where  the  Unrec^rde'i  lou 
power  exists  to  impose  taxes  on  lots  when  platted  and 
recorded,  the  corporation  shall  also  have  power  to  im- 
pose taxes  upon  parcels  of  land  laid  off  into  lots  and 
sold  or  leased  by  metes  and  bounds,  or  other  descrip- 
tion, though  the  same  shall  not  have  been  platted  or 
recorded. 

Sec.  98.  That  tlie  Council  of  any  municipal  corpor- ^J|^"*^  **^ 
ation  shall  have  power,  whenever  in  their  opinion  the 
interests  of  the  corporation  require  it,  to  lay  and  collect 
a  tax  on  dogs  and  other  domestic  animals,  not  included 
in  the  list  of  taxable  property  for  the  State  and  county 
purposes,  which  said  tax  shall  be  collected  by  the  collec- 
tor of  such  corporation  and  paid  into  the  treasury  thereof. 

Sec.  99.     Loans  may  be  made  by  any  municipal  cor- 

.  .     ,  1  n   1     ^  Loans  made  and 

porations  m  anticipation  ot  the  revenues  thereoi,  but  umited. 

the  aggregate  amounts  of  such  loans  shall  not  exceed 

the  sum  ot  four  per  cent  upon  the  taxable  property  of 

any  city  or  town. 
49 
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OF    ELECTIONS    AND    QrALIFICATIONS    OF    OFFICERS. 

Sec.  lOU.     The  first  Monday  of  March  shall  be  the 

Annual  election.  i  i  'jii^i  i^*  l  ••!&• 

regular  annual  period  tor  the  election  of  municipal  ot- 
ficers,  and  all  officers  whose  election  is  provided  for  in 
this  act,  or  may  be  provided  tor  by  any  by-law  or  ordi- 
spcciai  election,  nancc,  shall  be  elected  on  that  day.  Special  election 
of  members  of  the  city  Council  of  any  city  shall  be 
held  at  such  time  as  the  Mayor  may  direct,  so  that  ten 
,    .   days  notice  thereof  be  i^iven.     The  trustees  or  council 

Places  of  •lectrn      ,'  ,  ® 

ot  every  municipal  corporation  shall  direct  the  place  or 
places  for  holding  elections  for  municipal  officers.  In 
all  cities  there  shall  be  a  place  appointed  in  each  ward 

^^J{"rJ^**^°"^  °' for  holding  all  elections ;  any  person  who  at  the  time 
of  any  election  of  municipal  officers  would  be  a  quali- 
fied voter  under  the  laws  of  the  State  for  countj'  offi- 
cers, and  shall  actually  reside  in  the  corporation  or 
ward  in  which  he  offers  to  vote,  shall  be  deemed  a  qual- 
ified voter,  and  all  elections  shall  in  all  respects  be  held 
and  conducted  in  the  manner  prescribed  by  law  in  case 
of  toWnship  elections. 

^euy  crr"^^  ^°  Sec.  101.  The  returns  of  all  municipal  elections  in 
cities  and  incorporated  towns  which  are  divided  into 
election  districts  or  wards  shall  be  made  to  the  Clerk  or 
Recorder  of  the  corporation,  and  shall  be  opened  by 
him  within  the  time  prescribed  by  law  in  the  county 
elections.  lie  shall  call  to  his  assistance  the  Mayor  of 
the  corporation,  or  if  there  be  no  Mayor,  or  the  Mayor 
aarass.  ^li^W  havc  bccu  a  Candidate  at  such  election,  then  any 

of  the  Justices  of  the  Peace  of  the  county,  and  shall  in 
his  presence  make  out  an  abstract,  and  ascertain  the 
candidates  elected  in  all  respects  as  required  by  law  for 
the  canvass  of  returns  of  the  county  elections,  and  shall  in 
like  manner  make  out  a  certificate  as  to  each  candidate 

Ctrtiflcateof      80  clccted,  and  cause  the  same  to  be  delivered  to  him  or 

election.  ,    '  ... 

to  be  left  at  his  place  of  abode.  At  all  elections  in  cit- 
ies and  incorporated  towns,  which  are  not  divided  into 
election  districts  or  wards,  the  Mayor  and  Trustees,  any 
•>Tas9by  three  of  them  whom  shall  be  a  quorum,  shall  serve  as 
Judges,  and  the  Recorder  shall  serve  as  Clerk,  and  af 
ter  canvassing  the  votes  which  may  be  given  at  such 
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election,  shall  declare  the  result,  and  the  recorder  shall 
make  out  and  deliver  to  each  person  elected  to  any  of- 
fice in  such  city  or  incorporated  town,  a  certificate  of 
such  election. 

Sec.  102.     All  officers  elected  or  appointed  in  any  ^^^^  ^^  o^ce. 
municipal  corporation,  shall  take  an  oath  or  affirmation 
to  support  the  constitution  of  the  United  States,  and 
the  constitution  of  the  State  of  Iowa,  and  the  trustees 
or  council  of  any  municipal  corporation  may  require  from 
such  officers  as  they  may  think  proper,  a  bond  with  Bond.  . 
proper  penalty  and  surety,  for  the  faithful  discharge  of 
the  duties  of  their  office,  and  such  trustees  or  council 
shall  have  the  power  to  declare  the  office  ol  any  person 
appointed  or  elected  to  any  office,  who  shall  fail  to  take  y^^^^^^ 
the  oath  of  office,  or  give  bond  when  required,  for  ten 
days  after  he  shall  have  been  notified  ot  appointment 
^  or  election,  vacant,  and  proceed  to  appoint  as  in  other 
cases  of  vacancy. 

FURTHER   GENERAL   PROVISIOXS. 

Sec.  103.     All  by-laws  or  ordinances  shall,  as  soonKe<^o';'i&ndpub- 

J  llcailon  of  ordi- 

as  may  be  after  their  passage,  be  recorded  m  a  book  nances. 
kept  lor  that  purpose,  and  be  authenticated  by  the  sig- 
nature of  the  presiding  officer  of  the  council,  and  the 
clerk ;  and  all  by-laws  of  a  general  or  permanent  na- 
ture, and  those  imposing  any  fine,  penalty  or  forfeiture, 
shall  be  published  in  some  newspaper  of  general  circu- 
lation in  the  municipal  corporation,  and  it  shall  be 
deemed  a  sufficient  defence  to  any  suit  or  prosecution 
for  such  fine,  penalty  or  forfeiture  to  show  that  no  such 
publication  was  made. 

Sec.  104.  On  the  passage  or  adoption  of  every  by-  ^^^  ^^  ^^^^ 
law  or  ordinance,  and  every  resolution  or  order  to  enter  Jaglf  ^r  buuf**' 
into  a  contract  by  any  council  of  any  municipal  corpor- 
ation, the  yeas  and  nays  shall  be  called  and  recorded  ; 
and  to  pass  or  adopt  any  by-laws  or  ordinance  or  any 
such  resolution  or  order,  a  concurrence  of  a  majority  of 
the  whole  number  of  the  members  elected  to  the  coun- 
cil shall  be  required ;  all  appointment8|of  officers  by  any 
council  shall  be  made  viva  voce,  and  the  concurrence  of 
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AppointoentB.  like  majority  shall  be  required  and  the  names  of  those, 
and  whom  they  voted,  on  the  vote  resulting  in  an  ap- 
pointment shall  be  recorded.  No  money  shall  be  appro- 
prated  by  the  council  except  by  ordinance. 

Repairiiig  of         Scc.  105.    No   strcct  or  highway  shall  be  opened, 

Bireeto.  straightened  or  widened,  nor  shall  any  other  improve- 

ment be  made  which  will  require  proceedings  to  con- 
demn private  loroperty,  without  the  concurrence  in  the 

Two-tbirdsTote.  by-laws  or  ordinance  or  resolution  directing  the  same  of 
two-thirds  of  the  whole  number  of  the  members  elected 
to  the  Council,  and  the  concurrence  of  a  like  majoritv 
shall  be  required  to  direct  an  improvement  or  repair  of  a 
street  or  highway,  the  cost  of  which  is  to  be  assessed  up- 
on the  owners  of  the  property,  unless  two-thirds  of  the 
owners  to  be  charged  therefor,  shall  petition  in  writing 
for  the  same. 
Sec.  106.     In  all  cities  of  the  first  class,  where  there 

ImproyemenU  ,  , 

recommend'd  shall  bc  a  board  of  city  improvements,  no  improvement, 
or  repair  in  relation  to  streets,  sewers  or  bridges  shall 
be  ordered  or  directed  by  the  city  Council,  except  on 
the  report  and  recommendation  of  said  board  ;  all  peti- 
tions from  the  owners  of  property  in   relation  to  such 

p^tuioD»pre8€n.jj^pj.Qygjjj^jj|.g^   sliall  bc  presented  to  such  board  who 

shall  report  from  time  to  time  to  the  city  Council,  when 
any  such  improvement  is  necessary  or  proper,  and  when 
assessment*  is  required,  and  the  proper  amount  to  be  as- 
sessed, and  the  city  Council  shall  take  such  action  there- 
on as  may  be  deemed  proper. 

Sec.  107.  All  rights  and  property  of  every  kind  and 
poraiionaecur'd  description,  whicli  wcrc  vcstcd  in  any  municipal  corpo- 
ration under  its  former  organization,  shall  be  deemed 
and  held  to  be  vested  in  the  same  municipal  corpora- 
tion under  the  organization  made  by  this  act,  and  no 
right  or  liabilities  either  in  favor  or  against  such  corpo- 
ration existing  at  the  time  of  taking  effect  of  this  act, 
and  no  suit  or  prosecution  of  any  kind  shall  in  any  man- 
ner be  affected  by  such  change,  but  the  same  shall  stand 
or  progress  as  if  no  such  change  had  been  made,  Frovi- 
dtdy  that  where  a  different  remedy  is  given  by  this  act, 
which  can  properly  be  made  applicable  to  any  right  ex- 
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isting  at  the  time  of  its  passage,  the  same  shall  be  deem- 
ed cumulative  to  the  remedies  before  provided,  and  may 
be  used  accordingly. 
Sec.  108.     Any  municipal  corporation  which  under  Additional  jwu- 

.  r     .  ,   *   ,  *  .       ,  ces  elected. 

its  lormer  organization,  held  or  exercised  any  power  or 
duty  in  ordering  or  directing  the  election  of  Justices  of 
the  Peace,  Constable  or   other  township  officers,  shall 
continue  to  hold  and  exercise  such  power  and  duty  until 
otherwise  provided  by  law. 

Sec.  109.  Any  municipal  corporation  in  which  un-^**^®"*^*^*^"** 
der  its  former  organization  any  law  or  charter  regula- 
ting any  literary,  charitable  or  benevolent  institution, 
vested  any  power  appointing  officers  of  supervision  or 
control,  shall  continue  to  hold,  possess  the  like  power 
and  authority  in  every  respect. 

Sec.  110.  That  the  Mayor,  Trustees,  Marshal,  Treas-  qj^^^^  ^^^j^^. 
nrer,  and  all  officers  heretofore  elected  by  the  people  or  ^^^  ^  ®***' 
appointed  by  any  municipal  corporation  now  in  office, 
shall  remain  and  continue  in  their  respective  offices  and 
perform  the  several  duties  thereof  under  the  provisions 
of  this  act,  until  the  term  shall  expire  for  which  they 
have  been  elected  or  appointed,  and  until  their  success- 
ors shall  be  chosen  or  appointed  and  qualified,  unless  the 
Council  of  such  corporation  shall  otherwise  provide ;  but 
all  such  officers  shall  notwithstanding  any  instruction  in 
this  act,  be  subject  to  such  rules  and  regulations  touch- 
ing their  duties  or  compensation,  as  the  proper  author- 
ity of  any  municipal  corporation  may  provide ;  and  all 
laws,  ordinances,  and  resolutions  heretofore  lawfulh^  Lawi  and  ordi- 

nances    •OBtln- 

passed  and  adopted  by  the  city  Council,  shall  be,  re-  ued  in  force, 
main  and  continue  in  force  until  altered  or  repealed  by 
the  city  Council,  established  by  this  act,  and  all  special 
acts  in  relation  fo  any  municipal  corporation,  repealed 
by  the  first  section  of  this  act,  shall  notwithstanding,  so 
far  as  the  same  affects  the  particular  police  regulations  or 
local  afiairs  of  any  municipal  corporation,  in  matters  not 
inconsistent  with  this  act,  be  and  remain  in  full  force  as 
by-laws  and  ordinances  of  the  particular  municipal  cor- 
porations, until  altered  or  repealed  by  the  proper  author- 
ity thereof. 
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Prp«eM  of  amen-  Sec.  111.  The  clijirter  or  act  of  incorporation  of  any 
City  or  town  m  this  State  may  be  amended  m  manner 
following,  to  wit  : 

When  one  fourth  qualified  voters  of  said  city  or  town 
as  shown  by  the  vote  at  the  charter  election  immediately 
previous,  petition  the  Legislative  body  ot  said  city  or 
town  for  the  amendment  of  the  charter  or  act  of  incor- 
poration, the  said  Legislative  body  shall  immediately 
propose  sections  amendatory  of  said  charter  or  act  of  in- 
corporation as  petitioned  for,  and  submit  them  to  the 

^o^il?^  ^  *^*  qualified  voters  ot  said  city  or  town  at  the  first  ensuing 
charter  election,  at  least  ten  days  before  said  election; 
the  Mayor  or  Chief  officer  of  said  city  or  town  shall  issue 
his  proclamation  setting  forth  the  nature  and  character 
of  such  amendment,  and  the  said  proclamation  shall  be 
immediately  published  in  some  newspaper  published  in 
said  town,  and  be  posted  up  in   some  conspicuous  place 

Notice  puMiah'd.  .  ,  ^  ^  . 

in  the  office  of  said  Mayor  or  Chief  officer,  or  if  there  is 
no  such  paper,  then  by  posting  copies  of  said  proclama- 
tion in  five  conspicuous  places  in  said  city  or  town  ;  one 
of  which  shall  be  the  door  of  the  office  of  said  Mavor 
or  Chief  officer.  On  the  day  specified  the  said  amend- 
ment shall  be   submitted  to  the  qualified  voters  of  the 

Form.  corporation  for  adoption  or  rejection,  and  the  form  of 

the  ballot  shall  be,  "for  the  amendment,"  or  "against  the 
amendment." 

Amenamcntm  Scc.  112.  If  the  majority  of  the  votes  cast  is  in  fa- 
vor of  said  amendment,  the  Mayor  or  Chief  officer  shall 
forthwith  issue  his  proclamation  accordingly  ;  and  the 
said  amendment  shall  thereafter  constitute  a  part  of  said 
charter  and  be  operative  on  the  people. 

Amemiment  ni      gee.  113.     The  Lcffislativc  bodv  of  said  city  or  town 

special  election  £?./•/ 

may  submit  any  amendment  to  the  vote  of  the  people  as 
aforesaid  at  any  special  election.  Provided,  one  half  the 
voters  determine  as  aforesaid,  petition  for  that  purpose, 
and  the  proceeding  shall  be  the  same  as  at  the  general 
election. 

A]>proved  March  23d,  1S5S. 
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CHAPTER  158. 

SCHOOL   FUND    AND    SCHOOL   LANDS. 

AS  ACT  proviJing  for  the  minagoment  of  the  School  Fun-l,  anJ  sale  of  the  School 

Lands. 

Section  1.     Be  it  enacted  by  the  Getieral  A'isemhly  of^ 
the  State  of  loioi^  That  the  following  aro  hareby  declar-  ^wuh^!**  ^'" 
eJ  to  be  and  remain  p3rp3tnal  funds  tor  co:n.non  school 
purposes,  of  which  thi  annual  intereit  or  inome  only 
can  be  appropriated. 

1.  The  five  per  centum  upon  the  net  proceeds  of  all 
sales  of  the  public  lands  in  the  State  of  Iowa. 

2.  The  five  hundred  thousand  acres  of  land,  and  allpive    hundred 
proceeds  of  the  sales  thereof  which  were  granted  to  tho  ^^^Ht^^  ^^"^^ 
State  of  Iowa,  under  the  eighth  section  of  the  act  of  Con- 
gress, passed  September  the  4:th,  A.  D.,   IS-Al,  entitled 

an  act  to  a])propriate  the  proceeds  of  all  sales  of  public 
lands  and  to  grant  pre-emption  rights. 

3.  The  })roceeds  of  all  sales  of  intestate  estates  which 

1  I        ^^  1  /»    1  1      •  T      •  Intestate. 

escheat  to  the  State  by  reason  of  there  being  no  heir. 

4.  The  sixteenth  section  in  each  township  of  the  State,  sixteenth  secU'n 
or  lands  selected  in  lieu  thereof. 

Sec.  2.     The  foUowinor  are  declared  to  be  and  remain  ,  ^ 

"  Temper  iV  ft»°d» 

temporary  funds  for  common  school  purposes,  to  be  re- 
ceived and  appropriated  annually,  in  the  same  manner 
as  is  the  annual  interest  or  income  of  the  perpetual 
fund. 

1.  All   forfeitures  often  per  cent,  per  annum,  upon 

the  amount  of  all  interest  under  or  by  which  a  greater  usury, 
rate  of  interest  than  that  anthorized  by  law,  is  reserved 
or  taken  cither  directly  or  indirectly,  in  money,  proper- 
ty, or  other  valuable  things. 

2.  Tho  clear  proceeds  of  all  lines  collected  within 
the  several  counties  of  this  State  for  breaches  of  the  pe- 
nal laws. 

3.  All  tines  which  in  the  several  counties  in  this  State 

are  paid  in  exemption  of,  or  as  an  equivalent  for  military  Military  fines, 
duty. 

4.  All  funds  arising  from  the  sales  of  water  crafts,  j^^^^  ^^^ 
lost  goods  and  estrays. 
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Treasv  appor-     Sgc.  3.     Tlio  fivc  pcF  contum  of  tlic  Rett  prococds  uf 

tioBS  the  five  ii.i         i.        i        o  "ii 

per  cent  fund,  all  saics  of  tUG  public  lauus  iTi  the  State,  13  hereby  made 
payable  to  the  State  Treasurer,  whose  duty  it  shall  be  to 
apportic»n  the  same  among  the  several  organized  coun- 
ties ot  this  State,  taking  into  consideration  the  amount 
of  the  permanent  school  fund  already  in  possession  of 
said  counties,  so  that  each  county  may  hold  as  nearly  as 
may  be,  an  amount  of  school  fund  proportionate  to  its 
population. 

Funds  payable  to  Sec.  4.  TIicsc  portions  of  the  permanent  fund  enu- 
merated  in  the  second,  third  and  fourth  sub-divisions  of 
section  first  of  this  act,  are  hereby  made  payable  to  the 
county  Treasurer  of  the  different  counties  in  which  the 
lands  may  be  situated,  or  the  proceeds  of  sales  of  said  es- 
cheated estates  are  to  be  accounted  for  by  the  county 
Treasurers  respectively,  to  the  county  Judge. 

Temporary  fundi     Scc.  0.     The  tcmporarv  fuuds  onunisratod  in  section 

paid  over.  ^  *^  ^ 

two  of  this  aet  are  hereby  made  payable  to  the  county 
Treasurer  of  the  several  counties  in  which  tliev  are  in- 
curred  or  arise  respectively,  which  shall  be  accounted 
for  to  tlie  county  Judge  of  said  county,  who  shall  appor- 
tion the  same  among  the  several  school  districts  of  said 
county  as  provided  by  law. 
Annual  appor-        gcc.  6.     Ou  tlic  first  Moudav  of  March  annually  the 

tlonment  •  •' 

State  Auditor  shall  apportion  the  interest  of  the  perma- 
nent school  fund,  among  the  several  organized  counties 
of  this  State,  in  proportion  to  the  number  of  persons  be- 
tween five  and  twenty-one  years  of  age  in  each,  and  in  or- 
der to  enable  him  to  make  such  apportionment  it  is  here- 
by made  the  duty  of  the  Superintendent  of  Public  Instruc- 
tion to  report  to  said  Auditor  on  the  first  Monday  of 
February,  annually,  the  number  of  such  persons  in  each 
organized  county  as  shown  by  the  reports  from  the  sev- 
ersl  county  Superintendents. 
Co.  Judge  rep'rta  Scc.  7,  The  couuty  Judgc  shall  annually,  on  the 
first  Monday  of  February,  make  out  and  transmit  to  the 
State  Auditor,  a  report  of  the  amount  ot  interest  then 
in  the  hands  of  the  Treasurer  of  said  county,  also  the 
amount,  if  any,  remaining  unpaid. 
Sec.  8.     The  State  Auditor  shall,  immediately  after 
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making  the  apportionment  required  in  section  six  ot  this  Auditor  notiaes 

of  apportioD- 

act,  notitj  the  county  Judge  oi  each  county,  ot  the  sum  meif. 
to  which  his  county  is  entitled  by  said  apportionment, 
and  shall  ascertain  trom  the  reports  of  the  dilferent  coun- 
ty Judges  what  amount  of  the  income  or  interest  of  the 
permanent  school  fund  as  stated  in  section  first  of  this 
act,  is  in  the  hands  of  the  Treasurer  of  said  county,  and 
if  any  county  shall  have  less  of  said  mentioned  interest 

,  ,  .  ,  111  .1  BaUaCes  rcg«U- 

or  mcome  than  said  county  is  entitled  to  by  said  appor-  led. 
tionment,  then  the  State  Auditor  shall  issue  his  warrant 
for  the  deficiency,  which  warant  shall  be  signed  by  the 
county  Judge  of  said  county,  and  deposited  with  the 
county  Treasurer,  and  charged  against  him  as  so  much 
interest  or  income  on  the  permanent  school  fund,  and 
shall  be  authority  for  the  said  Treasurer  to  transfer  the 
amount  of  said  warrant  from  the  State  tax  in  his  hands 
to  the  interest  or  income  of  the  jdermanent  school  fund, 
ind  said  warrants  shall  be  received  by  the  State  Treas- 
urer as  so  much  State  tax,  and  in  case  any  county  shall  ExceMpaidoVr. 
have  an  excess  of  interest  or  income,  then  the  Treasur- 
er of  said  county  shall  pay  over  said  excess  to  the  State 
Treasurer,  which  excess  shall  be  received  as  so  much 
State  tax. 
Sec.  9.    It  shall  be  the  duty  of  the  trustees  of  the  sev-  „,  .    ,^   ^ 

•^  Sixteenth  seotloa 

eral  townships  in  this  State,  at  as  early  a  day  as  may  be  "Jf^i^^  Mdap- 
convenient,  after  township  election  next  succeeding  the 
passage  of  this  act,  or  after  the  organization  of  new  town- 
ships, and  within  the  period  of  at  most  three  months 
thereafter,  to  proceed  to  make  an  examination  of  the  six- 
teenth section  in  their  respective  townships,  or  lands 
granted  in  lieu  thereof,  and  to  lay  out  or  cause  the  same 
to  be  laid  out  and  allotted  into  such  parcels  as  in  their 
judgment  may  be  best  to  advance  the  interests  of  the 
school  fund  ;  and  in  such  allotments  conforming  as  far 
as  may  be  consistent  with  the  interest  of  the  said  fund  to 
the  legal  sub-divisions  of  the  United  States  survey,  and 
they  shall  place  a  true  value  upon  each  parcel,  which 
value  shall  not  be  less  than  at  the  rate  of  two  dollars  and 
fifty  cents  per  acre. 

Sec.  10.     Within  thirty  days  after  allotnf  ent  valuation 
60 


Propriety  of  sale 
oonaidered. 


394  LAWS   OF   IOWA. 

Aiigtm«iit    ap-by  Siiid  townsliip  triistecs,  they  shall  certify  to  the  coun- 

5rov«d  by  Co.     "^  ^  t         J  J 

odge.  t y  J  iidgo  of  the  proper  county,  thejallotment  they  have 

made,  together  with  their  valuation  of  the  diflferent  par- 
cels respectively ;  and  it  shall  bo  the  duty  of  the  county 
Judge,  to  examine  the  sam j,  and  in  case  of  his  approv- 
al, to  make  a  record  therof  in  his  oJtija,  and  in  case  he 
disapproves,  he  shall,  within  thirty  days  after  the  receipt 
thereof,  direct  a  new  allotment  or  valuation,  either  or 
both  as  the  case  may  seem  to  require,  and  on  a  retnrn 
ot  the  same  to  make  a  record  thereof. 

S3C.  11.  Within  three  months  after  such  allotment 
and  vjiluation  shall  have  been  completed,  returned  and 
made  a  record  of  by  the  county  Judge ;  the  county  Judge 
tOir:ether  with  the  trustees  of  the  township  in  which  the 
hinds  are  situated,  shall  meet  together  and  determine  on 
the  propriety  of  olfering  for  sale  the  said  sixteenth  sec- 
tion, or  some  part  or  parts  thereof,  or  of  lands  granted  in 
lieu  thereof ;  but  no  part  or  portion  of  the  same  shall  be 
offered  for  sale  unless  with  the  joint  concurrence  of  the 
coimty  Judge  and  two  of  the  said  trustees  of  the  town- 
ship in  which  the  paid  lands  arc  situated. 

Notice  of  Bale.  Sec.  12.  In  case  the  said  county  Judge,  jointly  with 
the  said  trustees,  or  any  two  ot  them^  shall  determine 
upon  the  propriety  of  offering  for  sale  all  or  any  of  the 
])arcels  composing  the  said  sixteenth  section,  or  lands 
granted  in  lieu  thereof,  and  shall  resolve  to  offer  the 
same  for  sale  ;  then  it  shall  be  the  duty  of  the  county 
Judge  to  give  at  least  sixty  day's  notice,  by  written  or 
})rinted  advertisements  in  three  public  places  in  the 
county,  and  two  in  the  township  wherein  the  land  is  sit- 
uated, and  shall  also  publish  a  similar  notice  for  sixty 
days  previously  in  a  newspaper  published  in  the  county, 
or  in  an  adjuiy.ing  county,  provided  any  newspaper  be 
published  therein,  which  notice  so  to  be  given  and  pub- 
lished, shall  describe  the  land  to  be  sold  and  state  the 
time  and  place  of  sale,  then  at  such  time  and  place,  or  to 
such  other  to  which  adjournment  shall  be  had ;  he  shall 
offer  the  same  to  the  highest  bidder,  subject  to  the  provis- 
ions of  this  act,  and  shall  sell  upon  the  following  terms, 

TemA  of  wic.     viz  I  One  third  of  the  purchase  money  to  be  paid  in  ad- 
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vance,  and  tlie  balance  on  a  credit  not  exceeding  ten 
years,  bearing  interest  at  the  rate  often  per  cent  per  an- 
num, from  the  day  of  the  sale  until  paid,  which  interest 
^hall  he  payble  annually  at  the  office  of  the  county  Treas- 
urer of  said  county,  on  the  first  day  of  J  anuary  of  each 
and  every  year,  Provided^  always,  that  the  said  lauds 
appraised  as  aforesaid  shall  not  be  sold  for  less  than  their 
ajjpraised  value  ;  and  provided  also,  that  the  said  county 
Judge  receive,  when  desired  by  the  purchaser,  the  ^^^7*" *"^°°* 
whole  of  the  purchase  money  in  advance  ;  and  i>rovided 
also,  that  neither  the  county  Judge  nor  any  township 
trustee  of  the  township  in  which  any  land  so  sold  may 
be  situated,  nor  any  person  having  anything  to  do  with 
the  allotment  or  appraisement  thereof,  shall  be  either 
directly  or  indirectly  interested  in  any  purchase  of  the 
same,  and  in  case  the  persons  above  enumerated  shall  be 
either  directly  or  indirectly  interested  in  such  purchase, 
then  said  sale  is  hereby  declared  to  be  void  and  of  no  effect. 

Sec.  13.  If  any  purchaser  shall  pay  the  whole  amount  Patent  issued, 
of  the  purchase  money  at  the  time  of  the  purchase,  the 
county  Judge  shall  forthwith  issue  a  certificate  of  pur- 
chase setting  forth  that  fact  which  shall  be  transmitted 
to  the  State  land  office,  and  entitle  the  purchaser  to  a 
patent  which  shall  be  issued  by  the  Governor. 

Sec.  1:1:.  In  case  the  lands  are  purchased  upon  a  par-  ^^^^^  ^^^  ^^^ 
tial  credit  as  hereinafter  authorized,  the  contract  of  pur-  clfrded."*^  ^*" 
chase  shall  be  immedi<ately  reduced  to  writing,  signed 
by  the  parties  and  filed  and  recorded  in  the  office  of  said 
countv  Treasurer,  and  durinc]:  the  continuance  of  such 
contract,  it  shall  be  lawful  for  such  purcliaser,  his  as- 
signee or  heir,  at  any  time  to  pay  the  principal  and  in- 
terest due  upon  such  contract,  and  receive  a  certificate  of 
purchase  as  mentioned  in  the  preceding  section. 

Sec.  15.  When  in  the  judgment  of  the  county  Judge  Land  sold  for 
and  township  trustees,  any  school  lands  in  the  township 
of  the  latter  which  they  are  about  to  offer  for  sale,  are 
of  a  description  as  that  a  sale  of  .the  same  upon  a  partial 
credit  would  be  unsafe  or  incompatible  with  the  inter- 
est of  the  school  fund,  and  the  preservation  thereof  from 
"Waste  and  especially  in  the  case  of  timbered  lands,  the 
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value  whereof  consists   cliiefly  iu  the  timber  growing 

thereon ;  the  said  county  Judge  and  township  trustees 

Collateral securi-  mav  in  their  discretion  exact  the  whole  of  the  purchase 

ty  required.  •'         ,  ^  *^ 

money  in  advance,  or  if  they  sell  such  land  upon  a  par- 
tial credit  as  hereinbefore  prescribed,  it  shall  be  their  du- 
ty to  require  good  collateral  security  for  the  payment  of 
the  residue  of  the  purchase  money  upon  the  terms  agreed 
upon. 
Penalty  of  two     gee.  16.    Whenever  any   purchaser  of   any  school 

perc'ntamonth  .    , 

for  n«n-pkym'ni  lauds  sold  uudcr  the  provisions  of  this  act,  who  has  pur- 

of  Interest.  *  ,  7  r 

chased  the  same  under  a  partial  credit,  or  any  person  to 
whom  a  portion  ot  the  school  fund  has  been  loaned  fails 
to  pay  the  interest  thereon  according  to  the  terms  of  his 
contract,  on  the  first  day  of  January,  he  shall  incur  a 
penalty  ot  two  per  cent  upon  said  interest,  and  in  case 
he  shall  tail  to  pay  said  interest  on  or  before  the  first 
day  of  February,  he  shall  incur  an  additional  penalty  of 
two  per  cent  on  said  interest,  and  in  like  manner  an  ad- 
ditional penalty  of  two  per  cent  shall  be  incurred  for 
every  month  any  delinquent  may  fail  to  pay  the  interest 
due  from  him  until  the  same  is  paid,  and  if  said  inter- 
est is  not  paid  at  the  end  of  six  months,  it  shall  be  the 
duty  of  the  county  Treasurer  to  report  the  name  of  the 
delinquent  to  the  District  Attorney  of  the  judicial  dis- 
trict in  which  the  county  is  situated,  who  shall  imme- 
diately commence  suit  for  the  collection  of  the  said  in- 
terest. 
„  ^  , ,   ,  Sec.  17.    All  those  school  lands,  the  sale  of  which 

School  lands  .  i     i  n  i  i 

taxed.  are  provided  for  under  this  act,  shall  become  taxable  in 

the  hands  of  the  purchaser  or  those  who  represent  him 
from  the  time  of  the  execution  and  delivery  of  the  con- 
tract to  purchaser. 

Condiuonincon-     Scc.  18.    All  coutracts  relative  to  the  sale  of  school 

*"°*«-  lands  of  every  description  provided  for  in  this  act,  shall 

be  subject  to  the  laws  that  may  now  or  hereafter  be  in 
force  in  this  State,  relative  to  the  prevention  or  punish- 
ment of  waste. 

Waste preTcnt'd.  Scc.  19.  It  is  hereby  made  the  duty  of  the  town- 
ship trustees  in  each  township  to  see  that  no  waste  be 
committed  upon  any  school  lands  lying  in  the  township, 


LAWS  OF  IOWA.  397 

and  in  case  any  such  waste  be  attempted  it  shall  be  their 

duty  to  apply  by  petition  to  the  District  Court  or  to  any 

Judge  thereof  for  an  injunction  to  stay  waste,  and  the 

same  if  granted,  shall  be  without  bond  and  shall  stand 

tor  trial  first  in  order  upon  the  court  docket,  the  same 

shall  be  tried  in  a  summary  way,  and  upon  such  trial 

the  said  township  trustees  shall  be  competent  witnesses. 

The  court  may  make  such  order  in  the  premises  as  shall 

be  agreeable  and  calculated  to  secure  the  school  lands  ^*^'  poniahcd. 

from  waste  or  destruction,  and  may  adjudge  damages  to 

the  township  trustees  against  the  party  for  injustice  done 

in  such  cases,  the  costs  shall  abide  the  event  of  the  suit, 

and  the  damages  shall  be  paid  to  the  county  treasurer, 

and  constitute  a  part  of  the  permanent  school  func^. 

Sec.  20.     The  provisions    of   section  nineteen   are  unirertity  lacda 
hereby  made  applicable  to  all  purchasers  of  University 
land  and  borrowers  of  money  from  the  University  fund. 

Sec.  21.  It  shall  be  the  duty  of  the  Kegistcr  of  the 
State  land  office  to  transmit  to  the  (Jounty  Judge  of  ty  lasds. 
each  county  in  which  any  part  of  the  500,000  acre  grant 
may  be  situated,  a  list  of  all  of  said  lands  in  his  county 
with  the  appraised  value  of  each  tract,  stating  what 
tracts  or  pnrts  of  tracts  have  been  sold  and  what  re- 
mains unsold,  and  it  shall  be  the  duty  of  the  County 
Judge  receiving  such  lists,  forthwith  to  furnish  the  trus- 
tees of  the  several  townships  in  his  county  with  a  cor- 
rect list  of  all  the  unsold  lands  in  each,  and  thenceforth 
it  shall  be  the  duty  of  the  County  Judge  and  the  town- 
ship trustees  to  have  the  same  charge  and  care  of  said 
lands  as  of  section  sixteen,  as  provided  in  this  act,  but 
the  account  of  the  proceeds  of  the  sale  and  the  income 
arising  therefrom  shall  be  kept  and  rendered  to  the  Au- 
ditor of  State  separate  from  the  proceeds  and  income 
from  section  sixteen. 

Sec.  22.     When,  in  the  opinion  of  the  County  Judge  schooi  lands 
and  township  trustees  of  any  township,  it  may  be  ne-  ^^^**^' 
cessary  to  have  any  portion  of  the  school  lands  stated 
m  this  act  within  any  township  in  his  county  surveyed, 
he  or  they  may  employ  the  county  Surveyor  for  the  pur- 
pose, who  shall  be  paid  out  of  the  county  treasury  upon 


sur- 
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proof  made  of  the  request  and  performance  of  the  service. 
Fund  loaned  out.  gee.  23.  The  permanent  school  fund  shall  be  loaned 
out  from  time  to  time  as  hereinafter  provided,  as  the 
same  may  come  into  the  hands  of  the  county  treasurer, 
but  no  loan  to  any  person  or  company  shall  exceed  the 
Sum  of  five  hundred  dollars,  nor  shall  any  loan  be  made 
for  a  less  time  than  one  year  nor  more  than  live  years. 

Security  by  the       ^^^-  ^'^'    "^'^^  payment  of  the  money  thus  loaned 

*°*^-  and   the  interest  thereon,  shall  be  secured  by  promis- 

sory note,  to  be  executed  by  the  loanee  with  two  good 
sureties,  and  by  mortgage  on  real  estate  of  the  clear 
unincumbered  value  of  double  the  amount  of  money 
loaned,  which  real  estate  must  be  situated  in  the  countv 
where  such  loan  is  made. 

Value  of  security  Scc.  25.  Tlic  valuc  of  rcul  cstatc  proposcd  to  be 
given  in  security  for  money  loaned  as  herein  provided, 
shall  be  fixed  by  three  appraisers  under  oath,  to  be  aj*- 
pointed  by  the  County  Judge,  who  shall  be  allowed 
therefor  the  sum  of  fifty  cents  each,  to  be  paid  by  the 
loanee,  and  the  loanee  shall,  in  all  cases,  pay  for  record- 
iuir  the  morti^a<2:e  taken  to  secure  such  loan. 

Manner  of  ma-  Scc.  26.  When  any  person  or  persons  wish  to  ef- 
fect a  loan  of  the  permanent  school  fund,  he  or  they 
shall  make  application  to  the  County  Judge  of  the  prop- 
er county,  and  it  in  the  opinion  of  the  said  judge,  said 
loan  would  be  to  the  interest  of  the  school  fund,  said 
judge  shall  order  the  necessary  papers  tor  the  security 
of  said  loan  to  be  made  out  as  required  by  section 
twenty-five  of  this  act,  and  when  said  papers  are  made 
out,  they  shall  be  presented  to  the  said  County  Judge 
and  it  he  approves  the  same  he  shall  endorse  thereon 
the  word  accepted,  and  sign  his  name  below  the  same, 
and  then  return  the  note  to  the  maker  or  makers  there- 
of, who  shall  present  the  same  to  the  county  Treasurer 
of  said  county,  who  shall  pay  to  the  person  presenting 
it,  out  of  the  principal  of  the  permanent  school  fund  in 
his  possession,  the  amount  for  which  said  note  calls,  and 
shall  file  said  note  among  the  papers  of  his  office.  And 
said  County  Jud<;e  shall  file  the  mortgage  among  the 
papers  of  his  oftice. 


king  loans. 


LAWS   OF  IOWA.  399 

Sec.  27.     The  office  of  School  Fund  Conunissioner  is  ^^^^  aboiuhe^. 
hereby  declared  abolished  from  and  after  the  lirst  day 
of  October  next. 

Sec.  28.  During  the  month  of  October  next  after  pj„,^,  getueneni 
the  taking  effect  of  this  act,  each  person  now  holding  °^^  '•  ^^^*^ 
the  office  of  School  Fund  Cornniissioner  of  each  of  the 
several  counties  of  this  State  shall  make  a  full  and  com- 
plete settlement  of  the  affairs  and  business  of  the  said 
office,  with  the  County  Judge  and  Treasurer  of  his 
county,  and  shall  deliver  to  such  county  Treasurer,  all 
moneys,  notes  and  bonds  and  assets  of  every  kind  and 
description,  and  shall  deliver  all  books  and  mortgages 
and  papers  not  required  to  be  delivered  to  the  county 
Treasurer,  to  the  said  County  Judge. 

Sec.  29.  Said  settlement  shall  be  shpwn  or  eviden-DefHiuor  aeiue- 
ced  by  a  settlement  sheet  whereupon  shall  be  enteral 
in  proper  form  a  full  and  accurate  account  <^f  the  doings 
of  such  School  Fund  Commissioner,  with  the  prop<^r 
debts  and  credits  of  principal  and  interest  due  from  such 
School  Fund  Commissioner,  said  settlement  slieet  shall 
also  contain  a  full  and  accurate  list  and  statement  of  all 
books,  papers,  moneys,  notes,  bonds,  mortgages  and  as- 
sets of  every  kind  and  description  delivered  by  such 
School  Fund  Commissioner  to  such  County  Judge  and 
Treasurer,  and  to  which  delivered,  which  list  and  state- 
ment shall  contain  a  brief  and  pertinent  description  of 
all  books,  papers,  booknotes,  bonds,  and  assets,  and  also 
any  facts  within  the  knowledge  of  such  School  Fund 
Commissioner,  material  to  the  safety  ot  the  school  fund. 

Sec.  30.  Ii>  case  any  books,  papers,  money,  bonds,  ^ac^i^ounw/fS-''* 
mortgages,  or  assets  of  every  kind  or  description  be- 
lonsrins:  to  such  School  Fund  Commissioner,  are  not  in 
his  possession  at  the  time  of  such  settlement,  he  shall 
have  entered  upon  the  said  settlement  sheet  a  brief  and 
pertinent  description  thereof,  with  the  reasons  why  the 
same  is  not  in  his  possession,  and  where  and  how  it  can 
be  obtained. 

Sec.  31.     Said  settlement  sheet  shall  be  done  in  a^   ,.  ,    .    , 

Duplicate  of  8et- 

triplicate  and  signed  by    such    School   Commission-  *JJJ"®°^  TJ^i* 
er,  County  J  udge  and  Treasurer,  and  there  shall  be  ap- 
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pended  to  each  an  affidavit  of  such  School  Fund  Com- 
missioner stating  said  settlement  sheet  contains  a  full, 
complete  and  accurate  account  of  his  doings  as  sucli 
School  Fund  Commissioner,  and  a  complete  list  of  all 
books,  papers,  moneys,  notes,  bouvls,  mortgages,  and  as- 
sets ot  every  kind  and  description  that  pertained  to  his 
said  office,  whether  in  his  pOsSsession  or  within  his 
knowledge  material  to  the  satety  of  the  School  Fund, 
■  one  ot  said  settlement  sheets  shall  be  delivered  to  such 
School  Fund  Commissioner,  one  to  said  County  Judge, 
and  the  third  shall  be  forwarded  to  the  State  Auditor. 

PaTmento  made     ^^^'  ^^-     From  and  after  the  first  day  of  October 
to  Co.  Treas'r.  ^^^^  ^f^^j.  ^^^q  takuig  clfect  of  this  act,  all  payment  ot 

principal  and  interest  of  the  school  fund  shall  be  made 
to  the  county  Treasurer  ot  the  proper  county,  and  upon 
the  payment  of  any  money  to  him  on  account  of  tlie 
school  fund,  he  shall  execute  duplicate  receipts  there- 
for, specifying  whether  the  same  is  for  principal  or  in- 
Rfccipu  filed,  terest.  The  person  receiving  such  duplicate  receipt? 
shall  immediately  deliver  them  to  the  County  Judge, 
who  shall  endorse  on  one  of  them  the  words  *'  duplicate 
surrendered,'^  with  his  name  thereunder  written,  and 
shall  return  it  to  the  person  presenting  the  same,  anJ 
the  other  shall  be  filed  among  the  papers  of  his  office, 
and  no  receipt  executed  by  any  county  Treasurer  aa 
aforesaid  shall  be  held  as  evidence  of  payment  without 
such  endorsement. 

Co  Treaavkeepf  ^^^*  ^^'  ^^^^  couuty  Treasurer  shall  immediately, 
eietu- account  of  ^pQ^  receiving  any  moneys  belonging  to  the  school 
fund,  under  the  provisions  of  this  act,  enter  upon  his 
books  a  i>roper  account  thereof,  distinguishing  between 
principal  and  interest,  and  shall  also  enter  thereon  all 
bonds,  notes  and  assets  of  every  kind  and  description, 
showing  that  money  is  due  to  the  school  fund,  distin- 
guifching  between  principal  and  interest,  and  so  from 
time  to  time,  so  that  he  shall  at  all  times  have  on  his 
books  a  clear  and  intelligible  statement  of  the  school 
fund  in  his  hands,  and  said  books  shall  at  all  times  be 
opened  to  the  inspection  or  examination  of  any  house- 
holder or  tax-payer  in  his  county. 
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Sec.  3i.    Each  Couuty  Judore  shall  keep  in  his  office  co  judge  keeps 

*/  *=>  ■»  papers  and  aet- 

an  account  with  the  Treasurer  of  his  county,  charging  tU'swiihireaar 
thereon  all  moneys,  notes,  bonds  and  assets  of  every 
kind  and  description  delivered  to  such  Treasurer  by  the 
School  Fund  Commissioner  as  hereinbefore  provided,and 
all  moneys  paid  to  such  Treasurers  as  shown  by  receipts 
presented  for  endorsement  as  hereinbefore  distinguish- 
ing between  principal  and  interest,  and  shall  on  the  first 
day  of  February  of  each  year  make  a  complete  settle- 
ment with  such  Treasurer,  of  such  school  fund  account. 
Said  account  shall  at  all  times  be  open  to  the  inspection 
and  examination  of  any  householder  or  tax  payer  of  his 
coanty. 

Sec.  35.  If  upon  settlement  with  any  Fund  Com- Defaulting  com- 
missioner as  herein  provided,  it  shall  be  ascertained  that  ^ff,f^"^"  <*«*** 
he  or  any  of  his  predecessors  in  office  are  defaulters  to 
the  school  fund,  the  County  Judge  and  Treasurer  of  the 
county  shall  give  the  necessary  information  and  papers 
to  the  District  Attorney  of  that  Judicial  District,  whose 
duty  it  shall  be  to  prosecute  the  necessary  suit  or  suits 
for  the  amount  of  the  defalcation,  if  in  his  opinion  the 
same  can  be  recovered  by  such  proceedings,  and  if  he 
should  be  ol  opinion  such  recovery  cannot  be  had  he 
shall  file  with  such  County  Judge  his  written  opinion  to 
that  effect,  and  his  reasons  for  that  opinion. 

Sec.  36.  If  in  any  county  the  office  of  School  Fund  Poasesaioa  of  pa- 
Commmissioner  shall  be  vacated  at  the  time  when  this 
act  takes  effect,  the  Treasurer  and  Judge  of  such  county 
shall  immediately  take  such  steps  as  they  may  deem  ne- 
cessary to  reduce  to  their  possession  all  books,papers,mon- 
eyes,  notes,  bonds,  mortgages,  and  assets  of  every  descrip- 
tion belonging  to  such  vacant  office,  and  for  that  purpose 
shall  have  power  to  prosecute  such  suit  or  suits  as  the 
District  Attorney  for  such  county  may  deem  necessary. 
A  written  statement  of  all  books,  papers,  moneys,  notes, 
bonds,  mortgages,  and  assets  so  reduced  to  possession  ^^^tement  sied. 
by  Such  Treasurer  and  Judge  shall  be  made  by  such 
Treasurer  and  County  Judge  of  such  county  similar  in 
substance  to  the  settlement  sheet  hereinbefore  required, 

which  shall  be  done  in  duplicate,  signed  by  such  Treas- 
51 
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nrer  and  County  Judge,  and  verified  by  their  affidavit, 
one  of  which  shall  be  deposited  with  such  County  Jcdirt. 
the  other  forwarded  to  the  Auditor  of  State  as  herein^  e 
fore  provided. 
»3j""J;*  *?J'^*««     Sec.  37.     If  anv  School  Fund  Commissioner  sh: 

proTXdea  for.  •' 

neglect  or  refuse  to  make  the  settlement  as  here:: 
provided,  the  Treasurer  and  County  Judge  of  sncl 
county  shall  proceed  as  is  provided  in  section  thirty 
six,  in  cases  wherein  the  office  of  School  Fund  Comraij 
sioner  is  vacant  or  the  Commissioner  neglects  or  refn?:; 
to  make  settlement  as  herein  provided,  the  County 
Treasurer  shall  cause  suit  to  be  brought  on  the  official 
bond  of  such  Commissioner,  unless  the  Prosecuting  At 
tomey  or  District  Attorney  for  the  county  shall  be  o: 
opinion  that  such  suit  will  be  useless,  in  which  cft^ 
such  attorney  shall  file  with  the  County  Judge  his  opic 
ion  in  writing,  with  his  reasons  therefor. 

*TfSrd?^*"°^  Sec.  38.  It  is  hereby  made  the  duty  of  the  Superir 
tendent  of  Public  Instruction  to  transfer  to  the  Auditor 
of  State  all  books,  papers,  and  documents  relating  tc 
the  school  fund  now  remaining  in  his  office,  and  to  trani-  j 
fer  to  the  Register  of  the  State  Land  Office  all  boob, 
papers  and  documents  relating  to  the  School  and  Uni- 
versity land. 

Ttke  elect.  See.  39.     This  act  shall  take  effect  and  be  in  force 

from  and  after  its  publication  in  the  Iowa  Citizen  ani 
Iowa  State  Journal. 

Approved  March  23d,  1858. 

I  hereby  certify  that  the  foregoing  Act  was  publUbed  in  the  Iowa  Citiien  on  tlte  7* 

4ay  of  April,  1658,  and  In  the  Iowa  State  Journal  on  the  8d  day  of  April,  1S5S. 

ELIJAH  SELLS, 

Secretary  of  SUte. 


CHAPTER  159. 


FILLING  OF  OFFXCEB. 


>••  .•■ 


AN  ACT   rcviMr.p  ar.1   rnydulirfr  title  IV  cf  the  Code  and  fnrther  provjdipg  fore.iC 
tion«,  filling  vacbiiclts  in  cfilce,  reMi.n&tions  and  ctntcsting  elections. 

«•,,.,  I  I    .         Section  1.     JBe  it  enacted  ly  the  General  Assewlly  oj 

i^eneral  eiecion      ,       ^  *^  ,    ,  i 

eitfthii«hed.       the  State  of  Icwa^   That  there  shall  be  held  througout 
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the  State,  on  the  second  Tuesday  of  October  in  each 
year  an  election  for  ail  officers  required  by  law  to  be 
chosen  at  such  election,  to  be  called  the  general  elec- 
tion, except  the  years  of  the  Presidential  election,  when 
the  general  election  shall  be  held  on  the  Tuesday  next 
after  the  first  Monday  in  November. 

Sec.  2.  Special  elections  are  such  as  are  held  in  pur-  ^may*b/lSd?° 
suance  of  a  special  law,  and  such  as  are  held  to  supply 
vacancies  in  any  oflBce,  whether  the  same  be  filled  by 
the  vote  of  the  qualified  voters  of  the  State,  or  any  dis- 
trict, county  or  township,  and  may  be  held  at  such  time 
as  may  be  designated  by  such  special  law,  or  the  prop- 
er officer  duly  authorized  to  order  such  election. 

Sec.  3.     All    vacancies  which   are  about  to  occur  v»canciei  mied. 
in  office  by  the  expiration  of  the  full  term  thereof,  shall 
be  supplied  at  the  general  election  next  preceding  the 
time  at  which  such  term  will  expire. 

Sec.  4.     The   term  of  office,  of  all   State,  district, '*™«'««^«- 
county  and  township  officers,  except  Supervisors  chosen 
at  a  general  election,   shall  commence  on  the  first  Mon- 
day of  January  next  thereafter,  except  it  be  otherwise 
proN^ided  by  the  Constitution  or  the  provisions  of  this 
act ;  and  except,  also,  a  person  be  chosen  to  till  a  vacan- 
cy in  any  public  office,  in  which   case  his  term  of  office 
shall  commence  as  soon  as  he  shall  qualify  for  the  per- 
formance of  the  duties  of  the  office  to  which  he  may  be 
elected  ;  Provid^^  however,  that  any  person  elected  to  Fuiitcnnnenr** 
any  public  office  prior  to  the  adoption  of  the  new  Con- 
stitution, may  hold  his  office  for  the  full  term  prescrib- 
ed by  the  laws  in  force  at  the  time  of  his  election  (unless 
otherwise  provided  by  the  Constitution  or  laws  of  the 
State),  and  the  term  of  office  of  his  successor  shall  expire 
at  the  same  time  as  if  it  had  commenced  on  the  first 
Monday  of  January  next  after  his  election.     It  shall  be 
the  duty  of  the  Governor,  at  least  thirty  days  before  any 
general  election,   to  issue  his  proclamation*designating 
all  the  offices   to  be  tilled  bv  the  vote  of  all  the  electors  ^^o^*""*"*"- 
in  the  State,  or  by  the  electors  of  any  judicial  district, 
and  to  transmit  a  copy  tliereof  to  the  Slieriff  of  each 
county  of  the  State. 
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8i.'ffs  notice  or       gec.  5.     It  shall  be  the  duty  of  the  Sheriff  to  i^ive  at 

election.  ^  ^  ^ 

least  ten  days  notice  thereof,  hy  causing  a  copy  of  such 
proclamation  to  be  published  in  some  newspaper  pub- 
lished in  the  county,  if  any  be  published  tlierein,  and  if 
not,  by  posting  a  copy  of  the  proclamation  in  not  less 
than  five  of  the  most  public  places  in  the  county. 
Sec.  6.  Whenever  a  special  election  shall  be  order- 
^e^ectton.  "^^^^'^  ^d  by  the  Governor,  he  shall  issue  his  proclamation  in 
like  manner  as  provided  in  regard  to  general  elections 
designating  therein  the  time  at  which  such  special  elec- 
tion shall  be  held  :  and  the  Sheriff  of  each  countv  in 
which  such  election  is  to  be  held,  shall  give  notice  there- 
of as  required  by  the  provisions  of  this  act  in  relation  to 
the  general  election. 

Election  of  Gov.  ^^^'  '^'  ^^^^  Govcruor  and  Lieutenant  Governor 
shall  be  chosen  at  the  general  election  of  the  year  one 
thousand  eight  hundred  and  fifty-nine,  and  every  sec- 
ond year  thereafter  ;  and  shall  hold  their  offices  for  the 
term  of  two  years  from  the  second  Monday  of  January 
next  after  their  election,  and  until  their  successors  shall 
be  elected  and  qualified. 

Sec.  8.      The   Secretary  of  State,  Auditor  of  State, 

Election  of  state  ^  •'  \    ^       ,  ,,  ^ 

officers.  Ireasurer  of  State,  Attorney  General,  Register  of  State 

Land  Oflice,  and  the  Commissioner  of  the  Des  Moines 
River  Improvement,  shall  be  chosen  at  the  general  elec- 
tion of  one  thousand  eight  hundred  and  fifty-eight,  and 
every  second  year  thereafter,  and  shall  hold  their  oflicvs 
for  the  term  of  two  vears,  and  until  their  successors  are 
elected  and  qualified. 

Election  of  judg-  ^^^'  ^'  Three  Judges  of  the  Supreme  Court  shall 
Jf^„^^/"P''*°^  be  chosen  by  the  quahfied  voters  ot  the  State  at  the  gen- 
eral election  of  one  thousand  eight  hundred  and  fifty- 
nine,  who  after  b*eing  elected,  and  before  entering  upon 
the  discharge  of  their  duties  as  Judges,  shall  be  classi- 
fied, so  that  one  Judge  shall  go  out  of  office  every  two 
yeartJ.  Ayd  for  the  purpose  of  determining  such  classi- 
fication, the  persons  elected  Judges  shall  meet,  and  de- 
°tlrr^^^***°°  ^'  termine  by  lot  in  such  manner  as  they  may  agree  upon, 
the  term  each  shall  hold  his  oflSce,  as  required  by  sec- 
tion three,  article  five  of  the  Constitution.      A  certifi- 
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cate  of  such  classification,  stating  the  term  of  office  of 
eaeli  of  said  Judges,  shall  be  signed  by  the  persons  so 
chosen  Judges,  and  tiled  with  the  Secretary  of  State, 
and  by  him  recorded.  At  every  second  general  election 
alter  that  oi  one  thousand  eight  hundred  and  fifty -nine, 
there  shall  be  chosen  by  the  qualified  voters  of  the  State,  ^^J*''^''*®  ^^««* 
one  Supreme  Court  Judge,  who  shall  hold  his  ofiice  for 
tlie  term  of  six  years,  and  until  his  successor  is  elected 
and  qualified. 
Sec.  10.      Judjces  of  the  District  Court  and  District  Election  of  Dir. 

*^  Judges  h  Dist. 

Attorneys  sliall  be  chosen  by  the  vote  of  the  qualified  Attorneys, 
voters   of  each  Judicial  District  at  the  general  election 
ol  one  thousand  eight  hundred  and  fifty  eight,  and  eve- 
rv  fourth  year  thereafter,  for  the  term  of  four  vears,  and 
until  their  successors  are  elected  and  qualified. 

Sec.  11.  One  member  of  the  Board  of  Education  Election  to  Board 
bliall  be  chosen  by  the  qualified  electors  of  each  Judicial 
District  at  the  general  election  of  one  thousand  eight 
hundred  and  fifty-eight ;  five  of  whom  shall  hold  their 
offices  for  the  term  ol  two  years  ;  and  six  of  whom  shall 
hold  tlieir  offices  for  the  term  ol  lour  years,  and  until 
their  successors  are  elected  and  qualified.  At  the  first 
session  of  the  Board  it  shall  be  determined  bv  lot  which  Tfrms  of  office 

•'  determined. 

members  shall  hold  tlieir  offices  for  the  term  ol  four 
years,  and  which  for  the  term  of  two  years.  A  certifi- 
cate of  such  classification  containing  the  names  and  term 
of  uffice  of  each  member  of  the  Board  shall  be  signed 
by  the  Secretary  of  the  Board  and  filed  with  the  Secre- 
tary oi  State,  and  by  him  recorded,  successors  to  the 
nienibers  of  the  Board  of  Education. 

Sec.  12.      Members  of  the  House  of  I^epresentativeSj;,^^tjo„o,  n^p. 
pliall  be  chosen  by  the  vote  of  the  qualified  voters  of  the  ''"«°^»^^^«- 
respective   representative  districts,   at  the  general  elec- 
tion of  one  thousand  eight  hundred  and  fifty -nine,  and 
every  second  year  thereafter,  for  the  term  of  two  years, 
and  until  their  successors  are  elected  and  qualified. 

Sec.  13.     Senators  in  the  General  Assembly  to  suc- 
ceed those  whose  term  of  office  is  about  to  expire,  shall  ^to^^°'^"*°*" 
be  chosen  by  a  vote  of  the  qualified  voters  of  the  proper 
senatorial  districts,  at  the  same  time  that  the  members 


406  LAWS    OF    IOWA. 

of  the  Ilouse  of  Representatives   are  chosen,  and  for  the 
term  of  four  years. 
Election  of  Co.        gee.  14.     Clerks  of  the  District  Court  shall  be  chusen 

Olerk. 

by  a  vote  of  the  qualified  voters,  in  the  several  counties 
at  the  general  election  of  one  thousand  eight  hundred  and 
fifty-eight,  and  every  second  year  thereafter ;  and  shall 
hold  their  offices  for  the  term  of  two  years,  and  until 
their  successors  are  elected  and  quahfied. 

Sec.  15.      Connty  Judges,  Sheriffs,  Treasurers  and 

^Ufflcew.^'^^*  Recorders,  Surveyors,  Drainage  Commissioners  and 
Coroners,  shall  be  chosen  by  the  vote  of  the  qualified 
voters  of  the  respective  counties  at  the  general  election 
of  one  thousand  eight  hundred  and  fifty-nine,  and  every 
second  year  thereafter,  and  shall  hold  their  ofiices  for 
the  term  of  two  years,  and  until  their  successors  are 
elected  and  qualified. 

EiecUonofjusti-     Scc.  16.     Two  Justlces  of  the  Pcace  shall  be  chosen 

Cfi8  of  the  PGftCC 

by  the  qualified  voters  of  each  township  at  the  general 
election  of  one  thousand  eight  hundred  and  fifty  eight, 
and  every  second  year  thereafter,  who  shall  hold  their 
offices  for  the  term  of  two  years,  and  until  their  succes- 
sors are  elected  and  qualified. 

Eiectunoftown-  Scc.  17.  Three  Township  Trustees,  a  Township 
Clerk  and  two  Constables,  one  Assessor  and  a  Supervi- 
sor of  roads  for  each  district,  shall  be  chosen  by  the  qual- 
ified voters  of  each  township  at  the  general  election  of 
one  thousand  eight  hundred  and  fifty-eiglit,  and  annual- 
ly thereafter,  and  shall  hold  their  offices  for  the  term  of 
one  year,  and  until  their  successors  are  elected  and  qual- 
ified. 

Election  of  other  Scc.  18.  lu  casc  any  public  office,  now  required  by 
law  to  be  filled  by  the  vote  of  the  qualified  voters  of  any 
county  or  township,  shall  not  be  specifically  provided  for 
by  this  act,  then  an  election  to  such  office  may  be  had 
at  the  general  election  next  preceding  the  expiration  of 
the  term  of  office  of  the  incumbent  and  with  the  like  ef- 
fect, as  if  specially  provided  for  in  this  act. 

AdditioDaijn«tt.  Sec.  19.  One  or  two  additional  Justices  of  the  Peace 
and  one  or  two  additional  Constables  may  be  elected  in 
each  township  if  the  Trustees  so  direct,  by  posting  iioti- 


cea. 
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ces  of  the  same  in  three  of  the  most  pubUc  places  ia  the 
township,  at  least  ten  days  before  election. 

Sec.  20.     Justices  of  the  Peace  and  Constables  shall  Deaniaoaoua- 
be  considered  as  county  officers  under  the  provisions  of 
this  act,  except  they  shall  be  voted  for  by  the  voters  of 
their  respective  townships. 

Sec.  21.     The  words  "twenty  days"  in  section  two  ^^^^•"^  **  ^^• 
hundred  and  fitty-nine  of  the  Code  are  hereby  repealed, 
and  the  words  "sixty  days"  inserted  in  place  thereof. 

Sec.  22.     Section  two  hundred  and  seventy-two  of  Abstractgofcan- 
the  Code  is  hereby  amended  so  as  to  read  as  follows  :  ^*"  ™**** 
The  abstract  of  the  votes  for  each  of  the  following  class- 
es, shall  be  made  on  a  different  sheet. 

Ist.     Governor  and  Lieutenant  Governor. 

2d.    All  State  officers  not  otherwise  provided  for. 

3d.     Representatives  in  Congress. 

ith.     Senators   and  Representatives  in  the  General 
Assembly  from  the  county  alone. 

5th.      Senators  and  Representatives  in  the  General 

Assembly  by  districts  comprising  more  than  one  county. 

6th.    Judges  of  the  District  Court,  District  Attorneys 

and  members  of  the  Board  of  Education. 
7th.    County  officers. 

Two  abstracts  of  all  the  votes  cast  for  any  State  or  Ju-  DapUc«t«  tued. 
dicial  district  officer  shall  be  made,  and  one  forwarded  to 
the  Secretary  of  State,  and  the  other  filed  by  the  county 
Judge. 

Sec.  23.     Section  two  hundred  and  eighty-three  of  oanTaas  for 
the  Code  is  hereby  amended  by  inserting  the  words, 
"and  Lieutenant  Governor,"  after  the  word  Governor  in 
the  third  and  fourth  lines  of  said  section. 

Sec.  24.  Sections  two  hundred  and  ninety-six,  and  formofabrtrtoti 
two  hundred  and  ninety-eight  of  the  Code  are  hereby 
amended  by  striking  out  from  both  sections  the  words, 
"in  relation  to  the  general  election,"  and  inserting  in 
place  thereof  in  each  section  the  words,  "in  section  two 
hundred  and  seventy-two  of  the  Code." 

Sec.  25.     Section  three  hundred  of  the  Code  is  liere- ^^^^^^^  ^ 
\y  amended  so  as  to  read  as  follows :      The  canvassers  «i«ction. 
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shall  make  and  cause  to  be  delivered  to  the  person  elec- 
ted a  certificate  of  his  election. 

ProTisions  for  gec.  26.  The  provisions  relating  to  general  elections 
shall  govern  special  elections  except  where  it  may  be 
otherwise  provided  by  law. 

,  ^     ,    .  Sec.  27.     Sections  three  hundred  and  thirteen,  three 

8prio^  election  -i     r./v  j 

abo]j8hed.  hundred  and  fourteen,  three  hundred  and  fifteen  and 
three  hundred  and  eighteen,  of  tlie  Code  are  are  hereby 
repealed. 

Time  for  quaiifi-     ^cc.  28.     Scctiou  thrcc  hundred  and  thirty-four,  of 

«**^^"-  the  Code,  is  hereby  amended  so  as  to  read  as  follows : 

The  several  officers  shall  qualify  within  the  times  here- 
in mentioned.  The  Secretarv,  Treasurer  and  Auditor 
of  State,  Attorney  General,  Kegister  of  State  Land  Of- 
fice, Commissioner  of  Des  Moines  Kiver  Improvement, 
Judges  of  the  Supreme  and  District  Courts,  District  At- 
torneys, and  all  county  and  township  officers,  by  the 
first  Monday  of  January  following  their  election.  The 
Governor  and  Lieutenant  Governor  within  three  davs 
after  the  result  of  the  election  shall  be  declared  by  the 
General  Assembly.  Provided^  that  should  any  person 
elected  to  any  of  the  above  offices,  not  qualify  withia 

Jbcepiance  by  the  time  prescribed  above  or  within  ten  days  thereafter, 
unless  the  person  elected  shall  signify  his  acceptance  in 
writing,  he  shall  be  deemed  as  declining  the  office,  and 
the  office  shall  be  deemed  vacant. 

Contesting  dec-  Scc.  29.  Scction  three  hundred  and  sixty-eight  of 
the  Code  is  hereby  amended  so  as  to  read  as  follows : — 
The  election  of  any  person  declared  duly  elected  to  the 
office  of  Secretary,  Treasurer,  or  Auditor  of  State,  At- 
torney General,  Kegister  of  the  State  Land  Office,  Com- 
missioner of  the  Des  Moines  Improvement,  Judge 
of  the  Supreme  Court,  or  any  other  State  officer  except 
that  of  Governor  or  Lieutenant  Governor,  or  of  the  of- 
fice of  District  Judge  or  District  Attorney,  may  be  con- 
tested by  an  eligible  person,  who  received  votes  for  the 
office  contested,  for  any  of  the  causes  before  contem- 
plated. 

Sec.  30.     Section  three  hundred  and  seventy-two  of 
the  Code  is  hereby  amended  by  striking  out  the  word  • 
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"November"  in  the  last  line  of  said  section,  and  insert 
the  word  "January"  in  its  place. 

Sec.  31.     Section  three  hundred  and  eighty-seven  is  ^"Jj^gf^d^"*^'" 
amended  so  as  to  read  as  follows :     The  election  of 
any  person  declared  duly  elected  to  the  office  of  Gover- 
nor or  Lieutenant  Governor  may  be  contested  by  an  eli- 
gible person  who  received  votes  for  the  office  contested. 

Sec.  32.     The  election  of  any  person  declared  duly  Kiection  of  school 

'J    ^  •'officer  conteflVd 

elected  a  member  of  the  Board  of  Education  may  be 
contested  in  the  manner  provided  for  contesting  the  elec- 
tions of  members  of  the  General  Assembly ;  and  the 
Board  of  Education  shall  possess  the  same  powers  in  re- 
lation to  contested  seats  in  that  bodv,  as  either  ])ranch 
of  the  General  Assembly. 

Sec.  33.     Section  four  hundred  and  thirty  of  the  Code  Resignations  tea. 
is  hereby  amended  so  as  to  read  as  follows :     Resigna- 
tions of  Public  officers  may  be  made  as  follows  : 

let.  By  the  Governor  or  Lieutenant  Governor,  to 
the  General  Assembly,  if  in  session  ;  it  not,  to  the  Sec- 
retary of  State. 

2d.  By  Senators  and  Representatives  in  Congress, 
and  by  all  State  officers  elected  by  a  vote  of  the  qualifi- 
ed voters  of  the  State  at  large ;  the  Judges  of  the  Su- 
preme and  District  Oourts,  and  District  Attorneys  to 
the  Governor. 

3d.  By  Senators  and  Representatives  in  the  General 
Assembly,  and  members  of  the  Board  of  Education,  to 
the  presiding  officer  of  their  respective  bodies,  if  in  ses- 
sion, who  shall  immediately  transmit  information  of  the 
same  to  the  Governor,  if  not  in  session  to  the  Gover- 
nor. 

4th.  By  the  County  Judge  to  the  Clerk,  and  by  all 
other  county  officers  including  Justices  of  the  Peace  and 
Constables  to  the  county  Judge. 

5th.     By  all  township  officers,  to  the  township  Clerk. 

6th.  By  all  officers  holding  by  apppointment,  to  the 
officer  or  body  by  whom  they  were  appointed. 

Sec.  34.     Sections  431,  432,  433,  434,  435  and  443  of  Repeal. 

the  Code  are  hereby  repealed. 

Sec.  36.    Vacancies  occurring  in   township  offices, 
52 
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wanciei"°*  tcii  dajs  ;  in  county  offices,  fifteen  days  ;  and  in  all  oth- 
er public  elective  offices,  thirty  days  prior  to  the  day  of 
a  general  election,  shall  be  filled  at  such  general  elec- 
tion. Provided^  that  should  a  vacancy  occur  in  the  of- 
fice of  Representative  in  Congress,  Senator  or  Repre- 
sentative in  the  General  Assembly,  member  of  the  Board 
of  Education,  and  the  body  in  which  the  vacancy  exists 
will  convene  in  a  general  or  extra  session  prior  to  such 
election,  then  it  shall  be  the  duty  of  the  Governor  to  or- 
der a  special  election  to  fill  such  vacancy,  to  bo  held  at 
the  earliest  practicable  time ;  and  ten  days  notice  of 
such  election  shall  be  given. 

Sec.  36.     All  acts  inconsistent  with  this  act  are  here- 

Oonflictlng  ac  ■   ,  ,     , 

Repealed.        by  repealed. 

Approved  March  23d,  1858. 


CHAPTER  100. 

OFFICIAL   ACTS   EXAMINED. 

AN  ACT  to  authorize  the  Ghovf  rnor  to  appoint  Comiuissleners  to  examine  the  accoonu 
of  the  State  Officers  aad  to  define  the  duties  of  the  Governor  in  certain  cases. 

Section  1.  Be  it  enacted  J/y  the  General  AaseuMy  of 
Commission  ap-  the  State  of  lowa^  That  the  Governor  of  said  State  be 
and  he  is  hereby  authorized  and  empowered  and  it  is 
hereby  made  his  duty  to  appoint  a  commission  of  three 
competent  and  safe  accountants  who  shall  examine  the 
books,  papers,  vouchers,  moneys,  securities  and  other 
documents  in  the  hands  or  possession  or  under  the  con- 
trol of  each  and  every  executive  officer  of  said  State,  to 

^tomSStions.  ^*^®  ^^^  ^  ^^\  Complete  and  specific  statement  of  the 
transactions  of  each  of  said  officers  with,  for,  or  on  behalf 
ol  the  State  showing  the  true  balance  or  balances  in  each 
and  every  case  and  report  the  same  to  the  Governor 
with  such  suggestions  as  they  may  deem  proper  on  or 
before  the  first  day  of  June)  1858. 

izamiaation  ev-     ^^^*  ^     ^^  ^\\^\  further  be  the  duty  of  the  Governor 
eryyear.         ^q  appoint  similar  commission  and  cause  the  exaniina- 
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tion  provided  in  the  foregoing  section  to  Le  made  in  the 
month  of  June  of  each  and  everj  j-ear  and  at  such  other 
times  as  in  his  judgment  the  public  interest  or  safety 
may  demand,  who  shall  be  required  to  report  to  him  as 
in  said  foregoing  section  required. 

See.  3.  Whenever  any  commission  ot  invefttiga- ^JJ^VdeCic!- 
tion  appointed  as  aforesaid  shall  report  to  the  Governor  ^*^°* 
that  any  ofScer  has  been  guilty  of  any  defalcation,  mis- 
application or  misappropriation  of  public  money,  or  that 
his  accounts,  papers  and  books  are  improperly  or  un- 
safely kept,  and  that  the  State  is  likely  or  liable  to  suf- 
fer loss  thereby,  it  shall  be  the  duty  of  the  Governor  to 
forthwith  suspend  such  officer  from  the  exercise  of  all 
the  functions  of  his  office  and  require  him  to  deliver  all 
the  money,  books,  papers,  documents,  vouchers,  furni- 
ture and  other  property  of  the  State  to  the  Governor, 
to  be  disposed  ot  as  shall  hereinafter  be  provided. 

Sec.  4.  From  and  after  the  date  of  the  suspension  of^jjjjjjj^^/^** 
any  officer  under  the  provisions  of  this  act,  it  shall  be 
unlawful  for  such  officer  to  exercise  or  attempt  to  exer- 
cise any  of  the  functions  of  sucli  office  until  such  sus- 
pension shall  be  revoked,  and  any  such  exercise  or  at- 
tempt to  exercise  the  rights,  duties,  or  franchises  of  said 
office  alter  such  suspension,  shall  be  deemed  a  misde- 
meanor and  shall  subject  the  oflender  for  each  and  every 
finch  oftence  to  the  penalty  of  not  more  than  one  year 
imprisonment  in  the  county  jail,  and  not  more  than  one 
thousand  dollars  fine,  to  be  recovered  and  enforced  as 
provided  for  by  the  laws  of  the  State. 

Sec.  5.     It  shall  be  unlawful  for  any  officer  or  person  „       ,  ,    « 
whatever  to  recognize  the  authority  of  any  such  sus-  cew  authority 
pended  officer,  after  the  date  of  such  suspension,  or  to  «* 
transact  any  public  business  with  him  for  and  on  behalf 
of  the  State  until  such  suspension  shall  be  removed,  and 
every  person  guilty  of  a  violation  of  the  provisions  of 
this  section,  shall  be  deemed  guilty  of  a  misdemeanor 
ftnd  subject  to  a  fine  of  not  less  than  five  hundred  dol- 
lars, nor  more  than  five  thousand  dollars,  to  be  recov- 
ered as  provided  by  law. 

Sec.  6.    In  every  case  of  suspension  it  shall  be  law- 
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^•"pWeV""'  ^^^1  '^^^  ^^  ^s  hereby  made  the  duty  of  the  Governor  of 
the  State  to  appoint  some  suitable  person  to  fill  the  of- 
fice a/f  inter irh  for  which  sucli  person  has  been  suspend- 
ed, and  shall  before  he  enters  upon  the  duties  of  the  of- 
fice give  bond  as  now  required  by  law,  to  be  approved 
by  the  Governor,  and  who  when  thus  appointed  and 
qualified  shall  have  full  power  and  authority  to  do  and 
T>?rform  all  the  duties  and  eniov  all  the  rio:hts  and  fran- 
chiocs  to  the  said  office  appertaining  and  belonging,  un- 
til the  removal  of  the  suspension  of  his  predecessor  or 
the  election  of  a  successor. 

Suit  begun  for        Sl'C.  7.     It  sliall  bc  tlic  dutv  of  the  Governor  of  the 

losses. 

State,  whenever  he  shall  suspend  the  functions  of  any 
buch  public  oflicer,  to  direct  the  proper  legal  steps  to  be 
taken  to  indemnifv  the  State  from  loss  bv  instituting: 
suit  upon  the  official  bond  of  said  officer  or  otlierwise  as 
the  Governor  mav  deem  fit. 

ptyofCom'r.  Sec.  8.  Thc  comiiiissioners  providod  for  in  tliis  act, 
shall  each  receive  the  sum  of  three  dollars  per  day  for 
each  and  every  day  they  may  be  actually  einplo3'ed  in 
the  performance  of.  their  duties. 

Pera'ns  pummon-     ^^^-  ^-     Said  commissioncrs  shall  have  power  when 

^'  in  session,  to  issue  subpamas  to  call  any  person  or  per- 

sons before  them  to  testify  in  reference  to  anv  fact  con- 
nected  with  tlieir  investigation,  also  to  require  such  per- 
sons to  produce  any  papers  or  books  when  by  the  laws 
of  evidence  the  District  Court  might  require  by  rule  to 
be  produced. 

Papers  prodn:ed      Scc.  10.     This  act  sliall  take  cffcct  and  be  in  force 
from  and  after  its  publication  in  the  Iowa  Weekly  Cit- 
izen, Iowa  Farmer  and  Iowa  State  Journal. 
A])proved  March  23d,  1858. 

I  hereby  ctnify  tl.at  tlie  forogoinjr  Act  \va?  puUlislu-d  In  the  Iowa  Weekly  ClUienOD 
the  31st  of  March,   1n»>,  in  the   lo^a  Farmer  Aprii  ^ih,   I'^-'iS,  and  in  the   lowa  State 

Journal  on  the  8tl  of  April,  IST***, 

ELIJAH  SELLS, 

Secretary  of  State. 
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CHAPTER  101. 

AS  ACT  making  nppvopiia  Ions  for  the  support  of  the  (Tovernmpnt  ami  for  the  pay- 
ment of  the  per  diem  and  mileage  of  the  members  ol  the  General  Asst-mbly  anil  for 
other  purpose.-). 

Section  1.     Jie  it  enaeted  by  the  General  Assembly  of 
i/ie  State  of  lowa^  That  the  following  suui8  of  money  or  clause. 
80  much  thereof  as  may  be  necessary,  be  and  the  same 
are  hereby  appropriated  for  the  purposes  hereinafter  de- 
signated. 

Sec.  2.  For  the  salary  of  the  Governor  for  the  fiscal  ^Vyl^aT«d?**" 
year,  1S59,  the  sum  of  two  thousand  dollars,  for  supply- 
ing the  doticiency  in  the  api^ropriation  for  the  said  sal- 
ary for  the  year  1858,  made  by  the  sixth  General  As- 
sembly, one  thousand  three  hundred  and  lltty  dollars  ; 
and  for  the  contingent  expenses  of  the  Governor's  Of- 
fice, for  the  liscal  year  1858  aad  185l>,  the  sum  of  two 
thousand  dollars. 

Sec.  3.  For  the  salary  of  the  Secretary  of  State  for  ^ind  fu^a!"^^ 
the  liscal  year  1859,  the  sum  of  fifteen  hundred  dollars, 
and  for  the  contingent  expenses  ot  the  office  of  Secreta- 
ry of  State  and  for  the  pay  of  clerks  and  deputies,  lor 
the  fiscal  years  of  1858  and  1859,  two  thousand  dollars  ; 
and  lor  distributing  all  the  acts  and  documents  of  the 
seventh  General  Assembly  required  to  be  distributed, 
not  otherwise  provided  for,  one  thousand  dollars. 

For  the  salary  of  the  Auditor  of  State  for  the  liscal 
year  1859,  the  smn  ot  iifteen  hundred  dollars,  and  for 
the  contingent  expenses  of  the  Auditor's  office  and  tor 
the  pay  of  clerks  aiid  deputies  tor  the  fiscal  years  1858 
and  1859,  the  sum  of  eighteen  hundred  dollai'S. 

Sec.  4:.     For  the  salary  of  the  Treasurer  of  State  for  ^^.^j^j.^g^i^^ 
the  fiscal  year  1859,  the  sum  of  iifteen  hundred  dollars. 
Sec.  5.     For  the  salaries  of  the  Chiet  Justice  and  J^upreme  Judge's 

.  salary  and  fano 

Associate  Justices  of  the  Supreme  Conrt,  for  the  fiscal 
year  1859,  the  sum  of  six  thousands  dollars ;  and  for 
the  contingent  expenses  of  the  Supreme  Court  for  said 
year,  the  sum  of  seven  hundred  dollars,  and  mileage  al- 
lowed hy  law  to  the  Judges  and  Clerk  in  attending  the 
argument  terms  of  such  Court,  at  Davenport. 
Sec.  6.    For  the  salary  of  each  District  Judge  in  the 
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DiBt.  Judge.' sal-  gtatc,  for  tlic  tiscal  year  1859,  the  sum  ot  sixteen  hun- 
dred dollars. 

Librarian's  saia-  gec.  7.  For  the  salarj  of  the  State  Librarian  for 
the  remainder  of  the  fiscal  year  of  1S5S  and  lor  1S51*. 
six  hundred  dollars. 

Attorney  Gener-     gec.  8.     For  the  salarv  of  the  Attorney  General,  six- 
ains salary.  •'  "^  '    , 

teen  hundred  and  filty  dollars  and  the  fees  allowed  him 
by  law. 

Sec.  9.     For  the  salary  of  the  Register  of  the  State 

*j«J»j*5^'5^«aiary  Land  Officc,  for  deficiency  in  appropriation  for  salary 
tor  the  fiscal  year  1858,  three  hundred  and  seventy-five 
dollars ;  for  salary  of  fiscal  year  1859,  fifteen  hundred 
dollars ;  for  clerk  hire  for  the  remainder  of  the  fiscal 
year  1858  and  for  the  fiscal  year  1859,  eighteen  hun- 
dred dollars. 

Sec.  10.     For  payment  of  mileage  and  per  diem  of 

PayofSenare.  j^embers  of  the  Senate,  including  the  Lieutenant  Gov- 
ernor, the  sum  ot  seven  thousand  five  hundred  dollars, 
or  60  much  thereof  as  their  certificates  may  entitle 
them  to. 

Pay  of  House.  ^^^'  ^^'  For  payment  of  mileage  and  per  diem  oi 
the  members  of  the  House  of  Representatives,  thirteen 
thousand  eight  hundred  dollars,  or  so  much  thereof  as 
their  certificates  may  entitle  them  to. 

Sec.  12.     For  payment  of  interest  on  school  ftind 

ftind.  loans  made  by  the  State,  due  January  Ist,  1857,  and 

yet  unpaid,  lour  thousand  three  hundred  and  fifteen  dol- 
lars and  ten  cents ;  for  payment  of  interest  due  on  the 
Ist  of  January,  1858,  on  loans  made  by  the  State  of  the 
school  fund,  the  sum  of  twelve  thousand  two  hundred 
and  twenty-nine  dollars  and  fifty-seven  cents ;  for  pay- 
ment of  interest  due  the  school  fund  from  the  State,  on 
the  last  mentioned  loan,  on  the  first  day  of  January. 
1867,  the  sum  of  twelve  thousand  two  hundred  and 
twenty  nine  dollars  and  fifty-seven  cents. 

Payment  of  loan  ^^^'  ^^'  ^^^^  *^^  payment  ol  the  first  three  semi- 
annual instalments  of  interest  to  bc-come  due  on  the 
bonds  issued  by  the  State  on  the  $200,000  loan  author- 
ized to  be  made  by  the  seventh  General  Assembly,  the 
sum  of  twenty-one  thousand  dollars,  to  be  drawn  from 
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the  Treasury  of  the  State  only  when  necessary  to  pay 
said  interest  as  it  may  become  due. 
Sec.  14.     For  the  payment  of  bonds  due  from  the  rnyment  of 

•  ^    •'  bonds. 

State  to  the  school  fund,  on  the  fifteenth  day  of  Sep- 
tember, 1857,  the  sum  of  six  thousand  dollars. 

Sec.  15.  For  pay  of  the  officers  of  the  Penitentiary, 
as  follows,  to  wit :  For  the  salary  of  the  Warden,  for  ^*]JJ**f*  ^^^^f^' 
deficiency  for  the  last  two  quarters  of  the  fiscal  year  ^''^***°- 
1858,  two  hundred  and  fifty  dollars,  salary  for  the  fiscal 
year  1857,  one  thousand  dollars  ;  for  deficiency  in  sal- 
ary of  clerk  for  the  last  two  quarters  of  the  fiscal  year 
1858,  the  sura  of  one  hundred  and  fifty  dollars  ;  for  sal- 
ary for  the  fiscal  year  1859,  six  hundred  dollars ;  for 
salary  of  the  Inspectors  for  the  fiscal  year  1857,  one 
hundred  and  eighty  dollars. 

Sec.  16.     For  the  payment  of  the  per  diem  and  mile-  Pay  of  Board  of 

■^    "^  ^  Education. 

age  of  the  members  of  the  Board  of  Education  for  the 
sessions  of  1858  and  1859,  the  sum  of  three  thousand 
dollars,  or  so  much  thereof  as  their  certificates  may  en- 
title them  to. 

Sec.  17.     For  payment  of  the  cost  of  taking  the  cen-  Pay  for  taking 
BUS  in  1859,  the  sum  of  five  thousand  dollars.  census.         ^ 

Sec.  18.     For  compensation  of  the  Secretary  of  the  perquisite  oi 
Senate  for  superintending  the  printing  and  distributing  ®®"**  ^^*^' 
of  the  Senate  Journal  and  indexing  the  same,  the  sum 
of  five  hundred  dollars  ($500,00.) 

Sec.  19.     For  compensation  of  the  Chief  Clerk  of  the  perquisite  of 
House  lor  superintending  the  printing  and  distributing  ^^^^  ^^*'^* 
of  the  House  Journals  and  indexing  the  same,  the  sum 
of  five  hundred  dollars  ($500,00.) 

Sec.  20.     For  the  continuation  of  the  Geological  Sur-  Geological  sur- 
vey of  the  State,  the  sum  of  five  thousand  dollars.  ^®y- 

Sec.  21.     For  the  salary  of  the  Superintendent  of  g^^^^  of  sup't. 
Public  Instruction  for  the  fiscal  year  1859,  the  sum  of  P"**-^""*- 
fifteen  hundred  dollars  ;  for  traveling  expenses  and  clerk 
hire  for  the  fiscal  years  1858  and  1869,  seven  hundred 
and  fifty  dollars  each,  j}rovuIed  that  no  portion  of  the  poad  drawn, 
appropriation  for  1859  shall  be  drawn  from  the  Treas- 
ury in  case  the  officer  of  Superintendent  of  Public  In- 
struction shall  be  changed  or  abolished  by  the  Board  of 
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Education  at  its  first  session,  and  $250  for  contingent 
expenses  for  the  office  of  Superintendent  of  Public  In- 
struction for  the  present  year. 
^•"J^oSSted^rr!*'  Sec.  22.  All  otiicers  who  are  provided  with  a  con- 
tingent fund  or  other  fund  herein,  beyond  their  regular 
salary,  shall  keep  a  correct  account  of  the  expenditures 
from  such  funds  and  report  the  same  to  the  General  As- 
sembly, or  to  such  person  or  persons  as  the  Governor 
may  appoint  to  examine  the  accounts  of  such  otiicers. 

Sec.  23.     For  the  payment  of  the  pro  tern  and  per- 
ccM^of  House,  "manent  officers  of  the  two  Houses  of  the  General  As- 
sembly, the  following  sums : 
Lincoln  Clark,  Speaker  pro  tern,  $3  per  day, 

two  days, .- .        $G.'>' 

John  Edwards,   Speaker  pro  tern,  §3  per  day, 

seven  davs, 21.'»<' 

Stephen  B.  Shelledy,  Speaker, 210.i»' 

W.  P.  Hepburn,  Chief  Clerk,  pro  tern,  §J:  per 

day,  two  days, S.OO 

A.  R.  Fulton,  Ass't  Clerk,  pro  tem,  $4:  per  day, 

for  two  days, S.'M) 

B.  Searsey,  Sergeant  at  Arms,  pro  tem,  $3  per 

day,  two  days, 6.<>0 

J.  H.  Ounty,  Door  Keeper,  pro  tem,  $2,50  per 

day,  tw^o  days, 5.00 

B.  F.  Jones,  Chief  Clerk,  seven  days,  at  $5 

per  day, 35.Cm) 

W.  P.  Hepburn,  Chief  Clerk,  sixty-five  days  at 

$6  per  day, 390.00 

A.  M.  Cowing,  1st  Ass't  Clerk,  $6  per  day  sev- 
enty days, 4:20.0*) 

B.  F.  Jones,  2d  Ass't  Clerk,  $4:  per  day  sixty- 
five  days, 2CO.00 

A.  E.  Wagstaft",  Engrossing  Clerk,  Si  per  day, 
seventy  days, 2S0.o0 

S.  A.  Ayers,  Enrolling  Clerk,  §4:  per  day,  sev- 

entv  davs, 280.00 

B.  F.  Keno,  Sergeant   at  Arms,  %^  per  day, 

se vc  nty  days, 280.00 

E.  H.  Brown,  P«..st  Master,  %\  per  day,  72  days,     288.00 


*-**  -'^t  .\    f  ♦rr 


''■^'^iry  Uw  Librar 
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For  all  tlio  Cliaplains  lor  both  IIoll-o^ .13i>.rM)o»..M.iamg. 

O.    Favilk*.   Lieut.   Governor,  $•'!  per  <.iiiy.   for  Payment. of  offi- 


f 


errs  of  Senate. 


sixty-eight  <lays, 40"^. 0<) 

D.  Anderson,  President  pro  tern.  Senate,  three 
days,  $6  per  day, 18.00 

C.  C.  Nourse,  as  Secretary  pro  teia  for  the  Sen- 
ate, per  diem  and  mileage, 4:(\A)0 

Geo.  E.  Spencer,  Secretary  of  the  Senate,  tor 

seventy  days,  at  $6  per  day, 420.00 

J.  S.  Deniitt,  Ass't  Secretary  Senate,  for  70  days, 

$5  perdaj', 350.00 

A.  S.  Bailey,  for  Enfirrossine:  Clerk  of  the  Sen- 

ate  ?4  per  day,  for  70  day? L>S0.00 

E.  A.  Talbott,  Enrolling  Clerk  of  Senate,  for  7^> 
days,  ?4:  per  day, l>s().00 

J.  R.  Ilartsock,  Sergeant  at   Arni!*,  Senate,  for 

70  days,  S4  per  day, 2S0.0O 

E.  Evans,  Door  Keeper   of  the  Senate,  tor  7<^ 

days,  ^3  per  day, 21M.O0 

John  Biiell,  Ass't  Sergeant   at  Anns  Senate,  70 

days,  $3  per  day, 210.00 

J.  P.  Patrick,  1st  Messenger  Senate,  70  days,  $3 

per  day, 210.00 

J.  B.  Mj-ers,  2d  Messenger  Senate,  70  days,  $3 

per  day, 210.00 

Jno.  W.  Moore,  Fireman  Senate,  70  days,  $3  pr 

day, 210.00 

Henry  Rich,  2d  Fireman  Senate,  70  days,  $3  pr. 

day, 210.00 

W.  D.  Conard,  Paper  Folder,  70  days,  112,50  per 

day, 175.00 

D.  M.  Sells,  Paper  Folder,  70  days,  $2.50  per 

day, '. 175.00 

To  the  Iowa  Citizen,  Weekly  and  Tri-Weeklv, 

o         4.                                                                                             "       /»r»  4    ^,.  Subacriptlona   to 
benate, O34.o0    neirspaperg. 

To  Iowa  Citizen  Weekly  and  Tri- Weekly,  Tlonscl  127.00 
To  Iowa  State  Journal,  Weekly  and  Tri-Weekly, 

Senate 494.00 

To  Iowa  State  Journal,  Weekly  and  Tri-Weekly, 

House,. 882.50 


•  k 


k» 
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Tu  Muscatine  Journal,  Senate, 8.50 

do              do       House, 10.00 

*'  Home  Journal,  Mt.  Pleasant,  Senate, 7.50 

"     do          do                do            House, 3.00 

*'  Burlington  Hawkeye,  Senate, 10.00 

''        do                do          House, 23.CK) 

"  Oskaloosa  Herald,  Senate, 19.00 

do            do       House, 12.50 

•'  Gate  City,  Keokuk,  Senate, 20.50 

"       "       "         House, 36.50 

Davenport  Gazette,  Senate, 14.50 

"         House, 17.50 

•'  Anamosa  Gazette,  Senate, 14.00 

''         "              '^          House, 6.00 

*•  Burlington  Gazette,  or  as  much  as  may  be 

necessary,  Jlouse  and  Senate, 40.00 

'•  Tipton  Advertiser,  Senate, 10.00 

"         "            *•            House, 4.00 

*'  Cedar  Democrat,  Senate, 2.00 

'•         ''            ^'         House, 0.5*' 

'•  Der  Democrat,  Davenport,  Senate, 26.50 

"                       ''              House, S.(>0 

*'  Iowa  State  Zeitung,  Dubuque,  Senate, 6.00 

''  Xational  Era,  Washington  City,  Senate,. . .  .  3.00 

^*                ''            "    .      House, U.50 

''  Washington  Union,  House, O.OO 

*'           Republic,  Senate, ^a^O 

''                "         House, 19,C>0 

*'  Enquirer,  Cincinnati,  Senate, 2.MO 

*'         **                 "              ironse, :i.<'0 

**  North  West,  Dubuque,  Senate, 11.* K^ 

"         -'            "          House, 7.50 

'*  Oskaloosa  Times,  Senate, 1.50 

"            "            '•       House, 2.50 

'•  Ohio  Statesman,  House, 13.50 

*'  Express  &  Herald,  Senate, 6.50 

"        "                "         House, 10.50 

*'  State  Democrat,  Davenport,  Senate, 1.50 

"        "            ''             "             House, 6.50 

"  Iowa  Farmer,  Senate, 120.00 
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'"  Iowa  Farmer,  House, 457.00 

"  WiDterset  Madisonian,  Senate, 38.00 

"                   "           House, 17.50 

"  Missouri  Democrat,  Senate, 8.00 

''         "              "             House, 11.00 

''  St.  Louis  Republican,  Senate, 4.50 

"                "                 House, 3.50 

**  Dubuque  Times,  Senate, 4.00 

••         "            "         House, I'i.OO 

"  Boston  Transcript,  House, 1.50 

"  Dewitt  Clintonian,  Senate, 2.00 

"            ''           House, 4.00 

John  Bryan,  for  balance  on  sundry  bills, 2515.23  ^^{*°8«pCH»i- 

Paid  previous, 2264.10 

Deduct  over  cliarges, 1433.19 

3097.29 
Total  Amount  of  bill, $6312.53 

E.  S.  Higgins  &  Co.,  for  bill  Carpets, 464.63 

Redhead  &  Dawson,  for  bill  Stationery,  &:c.. 

House, 418.80 

C.  Harback,  for  bill  Furniture,  (2  bills,) 41.00 

E.  H.  Brown,  carrying  Mail, 150.00 

Redhead  &  Dawson,  for  Stationery,  &c.,  for 

Commissioners, 75.00 

J.  D.  Cavernor  &  Co.,  4  dusting  Brooms, 1.40 

Finkbine  &  Lovelace,  for  balance  on  bill  for  re- 
pairs of  Capitol,  at  Iowa  City, 259.21 

0.  Sixaur  Lounge,  for  Committee  Ro«.»m, 12.00 

Galbreath,  Latshaw^  A:  Woodwell,  for  bill  Hard- 

o   .  /^  Sundries. 

ware, 8.10 

S.  Sibley,  services  as  Cum.  Clerk, 60.00 

Samuel  M.  Dyer,  for  am't  Weeks  &  Stacey,  ex- 
titles,  &c., 10.00 

O.  M.  Baker,  for  bill  Clocks, 40.00 

E.  F.  GrafFe,  Translating  Governor's  Inaugur- 
al,      16.00 

G.  M.  Hippee  &  Co.,  for  bill  Drugs,  &c., 127.40 

B.  F.  Reno,  tor  expenses,  &c., 155.00  inTertigaiioi. 
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Sundries. 


Postage- 


Bttbscriptlons. 
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W.  W.  Moore,  tor  bill  Upholstery,  iVc •27.3" 

"         '^  '^     Carpets,  A:c W)X^l> 

1ST.'.»5 
J.  T.  Baldwin,  Witness  fees,  etc,,  (^balance,). . . .     11.5<' 

C.  P.  Luse  &  Co.,  bill  Hardware, 447.40 

W,  P.  Doty,  for  balance  on  bill  (Mason  Work,)    57.76 

J.  Teesdale,  for  German  Messages, 200.50 

R.  M.  Burnett,  for  10  dozen  Manuals,  8 — Are.,    S<K25  J 
Messrs.  Patchens,  for  estimating  work,  etc.,. ...     lO.'K' 
Laird  Brothers  &  Co.,  for  one  well  Bucket,.  . . .       1.25 

Child,  Sanford  d:  Co.,  for  Hardware, ♦U" 

A.  II.  Fulton,  Dit)gram  of  House  of  Kepresen- 

tatives, 0.'"' 

J.  H.  Sanders,  for  3  day's  services  Chief  Clerk,    Iv**' 
Jas.  H.  Knox,  for  8  day's  services   Sergeant  at 

Arms,  (House,) 24.<»" 

J.  P.  Patrick,  for  sundry  expenses, 1.""  ^ 

W.  D.  Conrad,  for  sundry  Paste,  ire,  Senate,. .      6.«y' 

L.  Mendall,         "  '^'  '^    House, HV^' 

W.  A.  Scott,  for  am't  allowed  on  his  work,  itc, 

in  removal  of  Capital  Claim  of HOO.'".' 

C.  Sexour,  for  two  Lounges  for  Com.  Room,. . .     30.i>^ 
Redhead  &  Dawson,  Senate  bill  for  Stationery,  2i2.5? 

I  • '  ■ 
((  u  u  u  a  0  iiii 

Wm.  Lee,  bill  at  Iowa  City,  for  Stationery  for 

1857, ". 175.35 

Sam'l  A.  Rice,  for  am't  paid  for  examining  rec- 
ords,       o'l'^" 

Wesley  Redhead,  P.  M.  at  Des  Moines,  for  post- 

fige  of  the  House  of  Representatives, 20r.*.5" 

Wesley  Redhead,  P.  M.  at  Des  Moines,  for  post- 
age of  the  Senate, 1113.44 

For  the  payment  of  Postage  of  the  General  Assem- 
bly for  the  remainder  ot  the  Session  after  the  rendition 
ot  the  bills  above  provided,  there  is  hereby  appro- 
priated the  sura  of  one  hundred  and  filty  dollars  or  so 
much  thereof  as  may  be  necessary. 
To  Keosauqua  Republican,  (House) $  ^'-^^ 
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"  Dubufjue  Tribune,  (Senate) .-. 18.00 

"         **                ''        (IFouso) 25.50 

''  Wiiv^Iiiiigton  Press,  ('Senate) 2S.00 

''            "       (House) 5.00 

"  Wapello  Intelligencer, 1.00 

''  Montezuma  Kepublican,  (Senate) 3.50 

"           ''                "               (House) 11.00 

'*  Lite  in  tlie  \A''est,  [Sigourney]  (Senate) 5.50 

''     "     "     "       "            *"            '   (House) 24.50 

''  Webster  City  Freeman, 3.50 

"  Council  Bluff's  Bugle,  (Senate) 7.00 

"         "          "          "        (House) 13.50 

"  Cedar  Kapids  Times, 1.00 

"  Linn  County  Register, 11.50 

"  Vinton  Eagle, 2.50 

"  Cedar  Rapids  Democrat, 1.00 

"  Giittenburg  Herald, 1.00 

"  Albany  Journal, 3.50 

"  Chatauque  Democrat, 00.50 

"  Albia  Republican, 00.50 

"  Edd vville  Commercial, 00.50 

"  Knoxville  Journal, 00.50 

"  Keokuk          do     (Senate) 11.00 

"         "               do     (House) 7.00 

"  Fort  Madison  Plaindealer,  (Senate) 1.00 

«     "        "               "               (House) 9.50 

«  Keokuk  Post,  Senate 4.50 

"         "          "      House 6.00 

'^  Decorah  Gazette,  Senate 13.50 

"         "             "          House 22.00 

"  Mitchell  Co.  Republican,  Senate 6.50 

"         "          "              "          House 2.50 

"  North  lowan.  Both  Houses LOO 

"  Republican  Intelligencer, 3.50 

"  Valley  News,  Keosauqua 6.50 

"  Genius  of  Liberty,  Pa 1.00 

"  Louisville  Democrat,  Ivy 4.50 

"  Toledo  Tribime, , 00,50 

"  Central  Journal,  Lafayette,  Iowa. 1.50 

"  Marietta  Express, 2.00 
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"  Dv.Mii<_»criitIc  Stamlanl,  Knnxvilks 15.5" 

"  IMla  (razette .' O.OO 

"  Chariton  Mail, ' 15'i 

"  Appanoose  Cliieftain, 5.5'> 

"  Iowa  City  Republican, 9.5'^ 

"  Fairfield  Ledger,  Senate 29.50 

"        "            "  ^        House 32.on 

"  Vallev  Whicr l.fm 

"  Lyons  Mirror, ,  .  .  S.On 

"  North  Iowa  Times, 5.5ti 

"  Anainosa  Eureka, 23.50 

"  Iowa  Visitor, 2.5»> 

"  IndianoLa  Visitor, 3.«»<' 

"  Banner  of  Liberty,  X.  Y 4.5" 

"  Lansinsr  Mirror, *!<"' 

"  Democratic  Statesman.  Both  Houses 14r.5o 

"  Quasqueton  (ruanlian,  Both  Houses l.«>*» 

'*  Northwestern  Review,  Both  Houses 4^.«>' 

"  Herald,  Quincy,  111.           "         " («>.5i) 

"  Evening  News                   "         " 0O.50 

"  Exjn-ess,  LeClaire.             '^         " O(i.50 

*'  Bedford  Gazette.               '*'        " 00.50 

"  Muscatine  Enipiirer,          "         '^ 6.60 

"  Eree  Press,  l"iurlinirton,    "         " 4.0'» 

''  Chicago  Tribune,               '•         '' 21.00 

^'  Staats  Zeituiig,                  '^         '• 3L00 

*'  Jasper  Co.  Express,          ''         '* 5.'m> 

"  Jacksonville  Republican,  '^         '' Om.5<> 

''  Journal,  Waukon,             "         '' 1.0i> 

*'  Jounuil,  Eavette,              '•         •' l.oo 

**  Waterloo  Register,           ^'         '' 1.5'» 

**  AVaverly  Rei)ublican;       "         '' O0.50 

"  New  York  Tribune,          ''         " O.Oo 

"  Lyons  Advocate,               "         '' l.oo 

"  Council  Bluffs  Clarion,     "         '^ 3.5o 

''  Maquoketa  Sentinel,         "         " 1.50 

"  Nonpareil,  Council  Brfts,  '*         '^ 4.50 

'*  Chicago  Times,                  ''         ^' 3.50 

"  States',  Washington  City,  D.  C.  Both  Houses,  1.50 

**  Chicago  Press,            Both  Houses, 3.O0 
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'*  Ma(|Uoketa  Excelsior,     ''  '^      7.00 

"  Chicago  Deiiiocratj         '•  '•      8/h) 

"  Ohio  Journal,  Colunibus,  Both  Houses. 00.50 

"  Pennsylvanian,  "  '«   00.50 

'^  Boston  Post,  "  ''  3.00 . 

"  Plaindealer,  Cleveland,  O.  '^  ''    1.50 

"  Union,  Ilarrisburg,  Pa.      "  "   00.50 

"  Sentinel,  Indianapolis,  la.  '"^  "   00.50 

"  Hardin  Co.    Sentinel,  "  "   00.50 

"  Commonwealtli,  Frankfort,  Ky.  Both  Ilouses,  1.50 
'•  Yeoman,  "  "     "         '^   ....       1.50 

"  Statesman,   Lexington,  "     "         "   ....       l.OO 

'•  Wapello  Gazette,  Iowa,  "         "   ....     00.50 

"  Bay  State,  Worcester,  Mass.       "         '*   1.5o 

'^  Redhead  &  Dawson,  Newspapers  for  Senate,  22.<)0 
"  "  "  "  "     House,     131.00 

'*  Richmond  En-v^uirer,  Both  Houses, 2.0o 

'^  Cedar  Valley  Times,  House 2.0O 

*'  Cedar  Rapids  Democrat,  Rouse, 1.00 

J.  P.  Upp,  Door  Keeper,  $3  per  day,  70  days..  210.00 ^^^^^^0^  ^^ 
J.  Huff,  Ass't  Door  Keeper,  $2,60  per  day,  70  '''^^^^' 

days 173.00 

T.  Finch,  let  Fireman,  $3  per  day,  70  days 210.00 

S.  Cooper,  2d  Fireman,  $3  per  day,  70  day$ 210.00 

J.  Safely,   Ist  Messenger,  $3  per  day,  70  days. .   210.00 
C.   Sharman,   2d   Messenger,  $2,50  per  day,  70 

days 175.00 

V.  Mendell,  3d  Messenger,  $2,50  per  day,  70 

days 175.00 

T.  Davis,  4th  Messenger,  $2,50per  day,  70  days,  175.00 

W.  P.  Hepburn,  Mileage, \ 24,00 

Sec.  24.     For  the  payment  of  the  salaries  of  the  Dis-PajrofDistAt- 
trict  Attorneys  for  the  year  1859,  there  is  hereby  ap- 
propriated the  sum  of  eight  thousand  eight  hundred  dol- 
lars. 

Sec.  25.     That  the  Commissioners   appointed  to  re- P»y  ^' «<>dwytof 

^'  ing  Com^n. 

vise  and  codity  laws  shall  be  allowed  the  sum  of  four 
dollars  per  day,  for  each  and  every  day  they  have  been 
employed  in  the  performance  of  their  duties  as  such 
Commissioners  during  the  session  of  the  Seventh  Gen- 
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eral  Assembly ;  and  that  the  Clerk  of  said  Commis- 
sioners be  allowed  the  sum  of  three  dollars  per  day,  tor 
each  and  every  day  he  may  have  been  employed  in  the 
discharge  ol  his  duties  as  such  Clerk  during  the  said 
session  ;  the  several  amounts  to  be  audited  by  the  Au- 
ditor. 
Kurouing.  Scc.  26.     That  there  be  and  is  hereby  appropriated 

to  each  of  the  EnrollingClerksof  the  respective  Houses 
of  the  General  Assembly,  the  sum  of  four  dollars  per 
day  while  actually  employed  in  the  discharge  of  their 
duties  as  such  Clerks,  to  be  audited  and  allowed  by  the 
Auditor  of  State. 
To  T.  W.  Gill,  Fireman  ot  Committee  Rooms, 

70  days  at  $3  per  day $210.00 

To  the  Richmond  Enquirer, 2.00 

To  C.  Ben.  Darwin,  as  Revising  Commissioner 

for  mileage 27.00 

To  AV.   T.  Barker,   as  Revising  Commissioner 

for  mileage 36.00 

To  Wm.  Smith,  as  Revising  Commissioner  for 

mileage 27.00 

To  R.   J.  Thomas,  as  Clerk  lor  Commission- 
ers,       36.00 

Approved  March  23d,  1868. 


JOINT     RESOLUTIONS. 


NUMBER  1. 

JOINT  RESOLUTION. 

liesolved  by  the  General  Assembly  of  the  State  of  Imca^  That 
there  be  printed  three  thousand  copies  of  the  Annual  Report  of  the 
Board  of  Directors  of  the  Iowa  State  Agricultural  Society  for  the 
past  year,  and  that  the  Secretary  of  said  Society  be  instructed  to 
furnish  this  General  Assembly  one  thousand  live  hundred  copies 
of  the  same  at  as  early  a  day  as  is  practicable,  and  that  he  have 
two  hundred  copies  bound  in  cloth  for  the  purpose  of  eftceting  ex- 
changes with  other  State  Societies,  and  the  remaining  thirteen 
hundred  copies  shall  be  subject  to  the  order  of  the  said  Board  of 
Directors. 

Approved  P'ebruary  tJth,  1868. 


NUMBER  2. 

JOINT  RESOLUTION  to  pr.)vUe  for  the  priotlng  of  an  additional  number  of  the  Report  of  the  Sate 

Geologlit,  Aod  for  the  disposal  of  the  iame. 

Resolved  by  the  General  Asffeiahly  of  the  State  of  loxca^  That  the 
Governor  be  and  is  hereby  authorized  to  procure  the  printing  of 
one  thousand  copies  of  the  Report  of  the  State  Geologist,  in  addi- 
tion to  the  two  thousand  copies  directed  to  be  printed  by  the  Sixth 
General  Assembly. 

liesolved^  That  the  copies  oi  said  Report  authorized  to  be  print- 
ed by  the  foregoing  resolution,  shall  be  disposed  of  as  follows : — 
Two  hundred  and  lifty  copies  of  the  same  shall  be  distributed  under 
the  direction  ol  the  Governor,  to  such  of  the  Governments  and 

Scientific  Societies  of  Europe,  and  to  such  of  the  State  Governments 
64 
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and  Scientific  Societies  of  this  Union,  as  the  (xovernor  in  his  »lis- 
cretioii  shall  determine.  Fifty  copies  phall  be  given  to  the  present 
State  Geologist,  twenty-live  copies  to  Ex-Governor  Grimes,  au«l 
ten  copies  each  to  Ex-Governors  Briggs  and  Hempstead,  and  the 
remaining  copies  shall  be  disposed  of  by  the  Secretary  of  State,  by 
sale  for  the  benefit  of  the  State,  at  the  rate  of  five  dollars  per  copy. 

Mesolvedy  That  the  Governor  be  further  authorized  to  draw  his 
warrant  or  warrants  on  the  Auditor  of  State  for  the  expenses  in- 
curred in  accordance  with  the  forei;(»ini?  resolutions,  who  shall  audit 
and  allow  the  same. 

Approved  February  12th,  185S. 


NUMBER  3. 

JOINT  KKSOLl'TIOX  to  provMe  for  the  distrilution  of  th-  State  Geological  Reports. 

liesolved  hij  the  General  AeaenMy  of  the  State  of  Iowa ^  That  the 
Secretary  of  State  be  and  is  hereby  authorized  to  distribute  the 
two  thousand  copies  of  the  State  Geological  Reports  that  were 
ordered  to  be  printed  by  the  last  General  Assembly,  according  to 
the  following  manner :  One  copy  to  each  member  of  the  last  Gen- 
eral Assembly,  agreeable  to  a  resolution  passed  by  that  body,  and 
eighty  copies  to  the  State  Historical  Society,  and  ten  copies  to  the 
State  Library,  and  five  copies  to  the  Deaf  and  Dumb  Asylum,  and 
twenty-five  copies  to  the  State  University,  and  one  copy  to  each 
(Jounty  in  the  State,  to  be  held  in  the  care  of  the  County  Treasu- 
urer,  and  twelve  copies  to  each  State  officer  for  distribution,  and 
twelve  copies  to  each  member  of  this  General  Assembly  for  distri- 
bution within  the  State,  and  one  copy  to  each  State,  one  copy  to 
the  person  or  persons  who  edit  each  weekly  newspaper  or  periodical 
in  the  State,  one  copy  to  each  organized  College  or  Academy  in 
the  State,  one  copy  to  each  of  the  Chaplains  of  the  General  Assem- 
bly, and  one  copy  to  each  of  the  Secretaries  and  Clerks  of  the 
General  Assembly,  and  the  remainder  are  to  be  disposed  of  by  the 
Governor  in  the  way  of  exchange  for  other  valuable  works,  to  be 
placed  in  the  State  Library. 

Resolved^  That  for  the  distribution  of  said  Reports,  that  the  Sec- 
retary be  authorized  to  draw  his  order  on  the  State  Auditor  for  the 
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necessary  expuiises,  to  be  paid  out  of  any  funds  in  the  State  Treasury. 
Approved  February  2-l:tli,  l'^5S. 


NUMBER  i. 

JOIN'T  RK.'^OLUTIOXS  containing' propositions  for  a  lettlemont  witli  the  Dea   Moiues  Na\i^ition  anJ 

Riiil  Koa<1  Company . 

Whebeas,  The  Des  Moines  Xavigation  and  Rail  Road  Company 
have  heretofore  claimed,  and  do  now  claim,  to  have  entered  into 
certain  contracts  with  the   State  ot  Iowa,  by  its  oflScers  and 
agents,  concerning  tlie  improvement  of  the  Des  Moines  River  in 
the  State  of  Iowa,  and  whereas  disagreements  and  misunder- 
standings have  arisen  and  do  now  exist  between  the  State  of 
Iowa  and  said  Company,  and  it  being  conceived  to  be  to  the 
interests  of  all  parties  concerned,  to  have  said  matters,  and  all 
matters  and  things  between  said  Company  and  the  State  of  Iowa, 
settled  and  adjusted.     Now,  therefore,  be  it 
ReHoJved  by  the  General  Assembly  of  the  State  of  loivoy  That  for 
the  purpose  ot  such  settlement,  and  for  that  purpose  only,  the  fol- 
lowing propositions  are  made  by  the  State  to  said  Company :  That 
the  said  Company  shall  execute  to  the  State  of  Iowa  full  releases 
and  discharges  of  all  contracts,  agreements  and  claims  with  or 
against  the  State,  including  rights  to  water  rents  which  may  have 
heretofore  or  do  now  exist,  and  all  claims  of  all  kinds  against  the 
State  of  Iowa  and  the  lands  connected  with  the  Des  Moines  River 
Improvement,  excepting  such  as  are  hereby,  by  the  State  secured 
to  the  said  Company ;  and  also  surrender  to  said  State  the  dredge- 
boat  and  its  appurtenances,  belonging  to  said  improvement;  and 
the  State  of  Iowa  shall,  by  its  proper  officer,  certify  and  convey  to 
the  said  Coni])any,  all  lands  granted  by  an  Act  of  Congress,  ap- 
proved August  Sth,  1846,  to  the  then  Territory  of  Iowa,  to  aid  in 
the   improvement  of  the  Des  Moines  River,    which  have  been 
approved  and  certified  to  the  State  of  Iowa  by  the  General  Gov- 
ernment,  saving  and  excepting  all  lands  sold  or  conveyed  or  agreed 
to  be  sold  or  conveyed  by  the  State  of  Iowa,  by  its  ofKcers  and 
agents,  prior  to  the  23d  day  of  December,  1853,  under  said  grant, 
and  said  Company  or  its  assignees  shall  have  right  to  all  of  said 
lands  as  herein  granted  to  them  as  fully  as  the  State  of  Iowa  could 
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have  under  or  by  virtue  of  said  grant,  or  in  any  manner  whatever, 
with  full  power  to  settle  all  errors,  false  locations,  omissions  or 
claims  in  reference  to  tlie  same,  and  all  pay  or  compensation  there- 
for by  the  General  Government,  but  at  the  costs  and  charges  of 
Baid  Company,  and  the  State  to  hold  all  the  balance  of  said  lands, 
and  all  rights,  powers  and  privileges  under  and  by  virtue  of  said 
grant,  entirely  released  from  any  claim  by  or  through  said  Com- 
pany ;  and  it  is  understood  that  among  the  lands  excepted  and  not 
granted  by  the  State  to  said  Company,  are  25,^87,87  acres  lying 
immediately  abt)ve  Raccoon  Forks,  supposed  to  have  been  sold  by 
the  General  Government,  but  claimed  by  the  State  of  Iowh. 

And  it  is  further  agreed  that  said  Company  release  and  convey 
to  the  State  of  Iowa  or  its  representatives,  all  materials  of  every 
kind  and  description,  prepared  for  or  intended  for  the  construction 
of  Locks  or  Dams  in  said  Improvement,  wheresoever  the  same 
may  be,  and  the  State  shall  take  the  existing  contracts,  but  no  other 
liabilities  of  any  name  or  nature  except  as  herein  provided,  for  con- 
structing or  repairing  the  works  on  said  Improvement  at  Keosan- 
qua,  Bentonsport,  Plymouth  and  Croton,  and  no  other  or  different, 
with  all  liabilities  and  advantages  arising  upon  said  contracts,  and 
per  centage  retained  thereon,  excepting  that  the  Company  shall 
pay  all  estimates  for  work  done  or  material  prepared  up  to  this 
date,  beyond  the  per  centage  retained  from  the  contractors  under 
their  agreements;  and  the  said  Company  shall  be  discharged  from 
all  liability  for  the  claims  of  the  officers  of  the  State  for  services  or 
salaries. 

The  said  Company  hereby  agree  to  pay  the  State  the  sum  ot 
twenty  thousand  dollars,  which  sum  sha}!  be  paid  to  the  order  of 
the  Commissioner  of  the  Des  Moines  River  Improvement,  (as  fast 
as  he  may  require  the  same,  to  liquidate  existing  liabilities  against 
said  Des  Moines  River  Improvement,)  on  thirty  days  notice  given 
to  said  Company  at  their  office  in  the  city  of  New  York  ;  and  any 
bonds  or  certificates  of  indebtedness  against  said  Improvement  not 
exceeding  in  amount  the  sum  of  eleven  thousand  dollars,  which  are 
now  due  andjinpaid,  are  to  be  received  in  part  payment  of  said 
sum  of  twenty  thousand  dollars.  Provided^  That  no  liabilities  as- 
sumed by  the  State  in  this  contract,  shall  be  a  charge  against  the 
State  in  her  sovereign  capacity,  but  all  such  liabilities,  if  any,  shall 
be  chargeable  upon  and  payable  out  of  the  remaining  lands  belong- 
ing to  the  Des  Moines  River  Grant ;    and  Frmnded^  also,  that  if 
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Couirivss  shall  ]»erinit  a  diversion  of  the  hinds  of  said  Des  Moines 
River  Grant,  or  the  title  tliereto  shall  become  vested  in  the  State, 
80  as  to  become  subject  to  grant,  the  said  reinaininji:  lands,  after 
the  payment  of  all  the  liabilities,  as  aforesaid,  against  said  Improve- 
ment, and  the  completion  of  such  locks  and  dams  on  the  Des  Moines 
Kiver  as  the  Legislature  shall  direct,  shall  be  granted  to  the  Keo- 
kuk, Fort  Des  Moines  and  Minnesota  Rail  Road  Company,  to  aid 
in  the  construction  of  a  railiioad  up  and  along  the  valley  of  the  Des 
Moines  river,  upon  such  terms  and  in  such  manner  as  the  Legisla- 
ture may  provide,  one  foTirth  of  which  said  lands  Shall  be  applied 
by  said  Company  to  aid  in  the  construction  of  said  road  above  the 
city  of  Des  Moines;  and  ProvUhd^  furtlier,  that  if  the  said  Des 
Moines  Navigation  and  Kail  Road  Company  shall  ratify  and  accept 
these  propositions  for  a  contnut  by  tiling  a  written  acceptance 
thereof  in  tlie  office  of  tlic  Secretary  of  State  witliin  sixty  days  from 
the  passage  of  this  Joint  Resolution,  then  this  contract  sliall  be  in 
iorce  and  bind  boih  of  the  ])arties  thereto. 
Approved  March  22nd,  1S58. 


NUMBER  5. 

JOINT  RESOLUTION  In  relation  to  the  State  Priatlng  for  the  year  13r>6. 

Be  it  Resolved  by  the  Gonero.l  Asseiuhly  of  tfie  State  of  Iowa, 
That  the  Attorney  General  sliall  investigate  all  the  facts  connected 
with  the  printing  of  the  Senate  Journal,  House  Journal,  Senate 
Documents,  House  Documents  for  the  regular  session  of  the  Sixth 
General  Assembly,  and  the  compensation  paid  to  the  State  Printer 
for  the  same ;  and  if  upon  such  investigation  he  shall  be  of  the 
opinion  that  the  State  of  Iowa  has  any  cause  of  action  against  said 
State  Printer,  he  shall  commence  and  prosecute  a  suit  or  suits 
against  said  State  Printer  on  his  official  bond  to  recover  the  amount 
due  the  State  of  Iowa. 

Approved  March  22d  1858. 
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NUMBEK  6. 

JOINT  REf^OLUTION  of  the  General  AMcmbly.  allowing  Ihe  transferor  books  from  among  ihwe  in 

Library  of  the  J'tate  to  the  Library  of  the  State  I'lilverslty. 

BcsolvtiL  That  the  State  Librarian  be  and  he  hereby  is  author- 
ized  and  required  to  deliver  to  the  Superintendent  of  Public  In- 
struction, for  the  use  of  the  Library  of  the  State  University,  such 
books  as  said  Superintendent  and  State  Librarian  may  select  from 
the  Library  of  the  State,  of  which  there  may  be  in  the  Library  of 
the  State,  duplicate  or  triplicate  copies. 

Approved  March  22d,  1858. 


NUMBER  7. 

JOINT  REfCLUTIOX   inttructing   ibe  Governor  to  enjoin  the  Des  Moine*  Na\lgntion  and  lUilroad 

Company  in  ceriain  contingencies. 

Be  it  licsolctd  hy  the  General  Aasonbhj  of  the  State  of  loira^ 
That  should  tlie  Des  Moines  Navigation  and  Kailroad  Company 
not  ratify  the  contract  i)roposed  to  be  made  between  them  and  the 
State  of  Iowa,  within  the  time  proposed  in  said  contract,  then  the 
Governor  is  hereby  directed  and  required  to  cause  an  injunction  to 
be  served  upon  that  Company,  immediately  after  the  expiration  of 
the  term  of  the  contract  heretofore  claimed  to  be  entered  into,  be- 
tween the  State  and  the  said  Company,  and  which  expires  on  the 
first  day  of  July,  ISoS,  for  the  purpose  of  enjoining  them  from 
proceeding  further  with  the  improvement  of  the  Des  Moines  river 
and  to  take  such  other  means  as  he  and  his  legal  adviser  may 
think  best,  to  protect  the  interests  of  the  State  in  any  dispute  that 
may  arise  between  the  State  and  the  Des  Moines  Navigation  and 
Eailroad  Company,  in  consequence  of  such  injunction  or  of  any  oth- 
er process  or  proceedings  that  may  be  necessary  to  enforce  against 
said  Company. 

Approved  March  22d,  1858. 
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NUMBER  8. 

JOINT  RESOLUTION  in  regard  to  the  five  per  ccn:  fund. 

liisolrcd  hy  th*i  General  Assemily  of  the  State  of  lowa^  That 
should  X\iQ  Congress  of  the  United  States  at  its  present  session  neg- 
lect or  refuse  to  comply  with  the  prayer  of  a  certain  memorial 
passed  during  the  present  session  of  the  General  Assembly,  in  re- 
gard to  the  tive  per  cent  fund,  claimed  to  be  due  the  State,  the 
Governor  is  liereby  authorized  and  required  to  institute  a  suit  in 
the  Court  of  Claims  in  the  name  and  for  the  benefit  of  the  State 
aij:ainst  the  United  States,  for  the  recovery  of  any  amount  that 
mav  be  lound  due  the  State  on  account  of  the  Location  of  Land 
Warrants  on  the  Public  lands  by  which  the  State  hrs  l)een  depriv- 
ed of  the  benefit  of  the  Five  per  cent  due  the  State,  liad  huch  lands 
been  paid  for  in  money. 

Ap{)roved  March  22d,  1858. 


NUMBEli  9. 

.701  NT  RKFOLUTION  in    relatkn  to  the  care  and  cor.trol  of  the  property  ef  the  St.iU-. 

Jiisulctd  hy  the  General  Assembly  of  the  State  of  Iov:a^  That  the 
property  of  the  State,  real  and  personal  not  appertaining  to  any 
se}>arate  oflice,  shall  be  under  the  care  and  control  of  the  Secretary 
of  State,  who  is  hereby  authorized  to  employ  one  or  more  Janitors 
it  necessary,  for  the  proper  care  and  safety  of  said  property,  and 
that  the  property  and  appurtanances  belonging  to  each  separate 
ofticc  shall  be  under  the  care  and  control  of  the  incumbent  of  such 
otiice. 

Approved  March  22d,  1858. 


NUMBER   10. 

JOINT  RESOLUTION  for  the  puMlcation  o/the  Lawa. 

liesolved  bytJie  GvntralAsieinUy  of  the  State  of  lowa^  Thatsev- 
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uiL  tliouStiud  copk'6  ot  tlio  acts  of  the  Sevciitli  Se.-.-ion  of  ihv  Gen- 
eral As>!enil)ly,  together  with  such  parts  of  tlie  acts  of  the  Fifth  Ses- 
sion of  the  General  Assembly  as  the  Committee  on  the  JiiJiciarv 
recommended  to  have  printed,  be  printed  and  distributed  accord- 
ing to  law. 

Approved  March  23d,  1S5S. 


NUMBER    11. 

JOIXT  RKjtQI.rTION  in  relation  to  the  translation  and  printing  of  tile  IJanUng  and  Scliool  Lawsiaso 

the  German  Language. 

Itesohu'd  by  the  General  Assembly  of  the  State  of  Iowa ^  That  the 
two  Banking  Laws  and  the  School  Laws  be  published  in  tlie  Ger- 
m:ui  Xews])apers  of  the  State  at  the  same  price  as  is  paid  to  other 
pa])ers  for  publishing  the  same  laws. 

liesolved^  Tliat  Theodore  Giilich,  of  Davenport,  be  emj^loj^ed  to 
translate  said  laws  into  the  German  Lani^uafje,  and  to  furnish  a 
copy  of  such  traslation  to  each  of  the  German  papers  in  the  State, 
and  that  he  be  allowed  tor  his  services  the  sum  of  seventy-five  dol- 
lars. 

Resolved^  That  the  Secretary  of  State  be  directed  to  carry  these 
resolutions  into  effect. 

Approved  March  23d,  1858. 


NUMBER   12. 

JOINT  KESOLI:tION  of  the  General  Assembly  of  the  State  of  Iowa  touching  the  opiaioDS  of  some  of 
the  Judges  of  the  Supreme  Court  of  the  I'nited  States  on  Political  Questions,  incorporated  in  the 
opinion  of  that  Court  in  the  case  of  Scott  vs.  Sanford 

Whereas,  The  Supreme  Court  of  the  United  States  in  the  recent 
case  of  Scott  vs.  Sanford,  after  expressly  deciding  that  it  had  not 
jurisdiction  of  the  case,  by  deciding  that  the  plaintiff  Scott  could 
not  by  reason  of  his  descent,  sue  in  the  courts  of  the  I'nited 
States,  has  undertaken  to  prononncft  an  extra  Judicial  opinion 
prohibiting  the  people  of  the  United    States,  through  Congress 
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and  the  people  of  the  Torritoriea  througli  their  local  governiiient. 
instituted  under  the   authority  of  Congress  from  any  control  ot 
the   question  of  slavery  within  the  Territories  of  the  United 
States,  and  legalizing  slavery  in  all  those  Territories  ;  and 
"Whereas,  Such  extra  Judicial  opinion  subordinates  the  political 
power  and  interests  of  our  whole  people  to  the  cupidity  and  am- 
bition of  a  few  thousand  slave  holders  who  are  thereby  enabled 
to  carry  the  odious  institution  of  slavery  wherever  the  national 
power  extends,  thereby  degrading  free  labor  in  all  the  Territo- 
ries which  the  United  States  now  have  or  hereafter  may  acquire 
by  bringing  slave  labor  in  direct  competition  therewith,  and  pre- 
dooming  all  such  Territory  to  all  the  blighting  influences  of  the 
system  of  human  slavery  ;  and 
Wheueas,  Such  extra  judicial  opinion  of  the  Supreme  Court  is 
conclusive  proof  of  the  settled  determination  of  the  slavery  pro- 
pagandists to  subvert  all  those  high  and  Holy  principles  of  Free- 
dom upon  which  the  American  Union  was  formed,  and  to  de- 
grade it   from  its  intended  lofty  position  of  the  exemplar  and 
l>uh\'ark  of  Freedom,  into  a  mere  engine  for  the  extension  and 
perpetration  of  the  barbarous  and  detistable  system  of  chattle 
slavery. 

Therefore  it  is,  as  the  sense  of  the  people  of  Iowa,  liesol/vedy 
that  the  extra-judicial  opinion  of  the  Supreme  Court  in  the  case  of 
Dred  Scott,  is  not  binding  in  law  or  conscience  upon  the  govern- 
ment or  people  of  the  United  States,  and  that  it  is  of  an  import  so 
alarming  and  dangerous  as  to  demand  the  instant  and  emphatic 
reprobation  of  every  good  citizen. 

liesolved^  That  one  of  ihe  most  dangerous  of  the  political  her- 
esies thus  illegitimately  announced,  is  that  which  denies  the  equal- 
ity of  free  States,  and  renders  them,  on  account  of  their  free  in- 
stitutions, inferior  and  subordinate  to  the  slave  States,  by  declaring 
that  by  virtue  of  the  Constitution   of  the  United  States  slavery 
goes  into  all  our  territories  to  the  exclusion  of  freedom,  and  is  sus- 
tained and  protected  therein  until  the  people  of  the  Territories 
.  form  for  themselves  State  Constitutions,  at  which  time,  if  at  all, 
^  but  certainly  not  until  then,  they  may  rid  themselves  of  the  system  ; 
and  we  should  be  ungrateful  to  those  whose  care  and  foresight 
provided  tor  us  free  homes,  and  derelict  in  our  duty  to  those  who 
"will  come  after  us,  did  we  not  promptly  and  sternly  denounce  this 

new  doctrine,  which  if  established,  degrades  the  free  States,  and 
55 
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either  confines  free  labor  witliin  its  present  limits  or  sends  it  into 
our  new  territories  in  degrading  competition  with  slave  labor. 

Resolved^  That  we  still  recognize  and  sustain  the  time  honored 
doctrines  taught  by  the  early  fathers  of  our  Political  faith,  that 
freedom  is  the  great  cardinal  principle  which  underlies,  pervades 
and  exalts  our  whole  political  system,  that  the  Constitution  of  the 
United  States  does  not  in  any  way  recognize  the  right  of  property 
in  man,  that  slavery  as  a  system  is  exceptional  and  purely  local, 
deriving  its  existence  and  support  wholly  from  local  law ;  any  per- 
son held  to  service  or  labor  in  one  State  under  the  laws  thereof, 
escaping  into  another  State  may  be  reclaimed,  not  as  property,  but 
as  a  person,  who  by  the  laws  of  the  State  whence  he  escaped,  owes, 
and  by  the  Constitution  of  the  United  States  is  capable  of  owing 
a  debt  of  sorvico  or  labor  which  he  must  discharge. 

liesolved^  That  the  State  of  Iowa  will  not  allow  slavery  within 
her  boundaries,  in  any  form  or  under  any  pretext,  for  any  time 
however  short,  be  the  consequences  what  they  may. 

Approved  March  23d,  1S58. 


NUMBER   13. 

JOINT  RESOLUTION  in  relation  to  the  pablication  of  the  Laws. 

Resolved  hy  the  General  Assembly  of  the  State  of  loxoa^  That 
there  shall  be  nothing  published  in  connection  with  the  Laws  of 
the  present  General  Assembly,  except  such  Joint  Resolutions  as 
have  the  notice  and  effect  of  law. 

That  no  memorial  or  Joint  Resolution  to  Congress  or  to  any  oth- 
er department  of  the  General  Government,  shall  be  published  with 
said  laws,  nor  any  other  matter  except  as  provided  above  or  asmaj 
be  hereafter  expressly  provided  by  resolution  or  otherwise. 

Approved  March  23d,  1858. 


NUMBER  14 

JOINT  RESOLUTION  proYidinp  for  Commissioner*  to  Invcitlpate  the  affairs  of  State  Oftcert. 

Be  it  rcsolccdhythe  General  Assembly  of  the  State  of  lowa^  That 
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the  Commissioners  appointed  by  resolution  of  tlie  Senate  to  settle 
with  the  different  State  Officers,  be  empowered  and  required : 

Ist.  To  examine  the  books,  accounts,  vouchers,  and  all  other 
records  and  proceedings  of  said  officers  as  far  back  as  six  years  pre- 
vious to  the  first  day  of  November,  1857. 

2d.  To  examine  and  report,  under  oath  to  the  next  session  of 
the  General  Assembly,  the  total  amount  of  revenues  paid  in  during 
safd  last  mentioned  time,  and  the  total  expenditures,  distinguish- 
ing between  ordinary  and  extraordinary  expenditures. 

3d.  To  ascertain  all  amounts  of  moneys,  it  any,  deposited  by 
any  officer  or  officers,  with  any  banker  or  other  person  or  persons, 
and  especially  the  bankers  ot  Iowa  City,  and  this  city  for  interest, 
and  if  so  how  much,  and  upon  what  interest  and  how  long  the  same 
was  on  deposit,  and  how  much  interest  was  paid  for  the  same,  and 
and  to  whom  ;  they  shall  require  and  answer  under  oath  from  any 
banker  or  person  with  whom  such  money  may  have  been  deposi- 
ted, and  shall  also  examine  any  officer  under  oath  touching  the 
same.  Also  to  report  whether  any  State  or  School  Funds  have 
been  used  for  any  purpose  except  that  provided  for  by  express 
Statute,  if  so,  for  what  purpose. 

4th.  They  shall  also  ascertain  and  report  how  mucli  money  be- 
sides ordinary  revenue  has  come  into  the  Treasury  from  all  other 
BOurceB. 

5th.  They  shall  also  ascertain  and  report  how  much  revenue 
during  each  of  said  five  years,  next  previous  to  the  first  of  January 
1858,  has  been  paid  in  by  the  different  county  Treasurers  into  the 
State  Treasury,  for  which  purpose  they  are  authorized  to  open 
up  a  correspondence  with  the  different  county  Treasurers  in  this 
State  to  ascertain  the  above  facts. 

6th.  It  is  hereby  made  the  duty  of  the  diflerent  county  Treas- 
urers to  respond  without  delay  to  any  communications  sent  to 
them  by  said  Commissioners,  and  to  give  such  facts  as  is  required, 
as  fully  and  satisfactory  as  they  can ;  all  information  given  by 
county  Treasurers  as  herein  required,  shall  be  sworn  to  by  the 
Treasurer  giving  the  same. 

7th.  Said  Commissioners  shall  also  carry  out  the  instructions 
centained  in  the  several  resolutions  passed  by  the  Senate  instruct- 
ing this  Committee. 

Approved  March  23d  1858. 
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RECEIPTS  AND  EXPENDITURES. 


AUDITOK'S  OFFICE,  IOWA, 
Des  Moines,  Jcly  15th,  1858 


.} 


J.  Teesdale,  Esq.,  State  Printer: 

Sir: — Section  eighteen  of  Article  third  of  the  Constitution 
requires  that  "  an  accurate  statement  of  the  receipts  and  expendi- 
tures of  the  public  money  shall  be  attached  to  and  published  with 
the  laws  at  every  regular  session  of  the  General  Assembly."  To 
enable  you  to  comply  with  the  above  re(juirement,  I  send  you  the 
following  statement  ot  the  receipts  and  expenditures  from  the  first 
day  of  Kovember,  1856,  to  the  thirty-first  day  of  October,  1857. 

I  am  very  Eespecttully, 

Your  Obedient  Servant, 

JNO.  PATTEE, 

Auditor  of  State. 


RECEIPTS  AND  DISBURSEMENTS 

FROM  NOVEMBER  Ist,  I806,  TO  OCTOBER  31*t,  1S57 

The  receipts  into  the  State  Treasury  durini;  the  past  year  have 
been  as  follows,  viz : 

From  County  Treasurers, $173,731.62 

By  loan  of  School  Fund, 57,500.00 

Balance  of  Saline  Funds  on  hand  Nov.  l^t,  1856,.  956.21 

Payments  on  Saline  Fund  account, 11,882.01 

Balance  of  revenue  in  State  Treasury  Nov.  Ist,  '56     11,25^^.91 

$255,327.75 

DIbllUKSKMNETS. 

These  have  been  as  follows,  viz : 
For  payment  of  State  debt  and  interest 
thereon — payable  at  Philadelphia, 57j50<J.00 
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For  redemption  of  Auditor's  Warrants,..  1S0,4:04.6S 
Interest  allowed  on     do                do       ...      I,2i0.37 
For  payment  of  an  order  ot  the  Commis- 
sioners of  Insane  Asylum, 2,000      241,145.^5 

Balance  in  the  State  Treasury  at  this  time, , $14,182.70 

Made  up  as  follows,  viz : 

Balance  on  revenue  account, 13,682. 9(» 

Balance  on  Saline  Fund  account, 499.80      $14,182.70 


EXPENDITURES. 

Exhil)iting  the  total  amount  of  Warrants  issued  and  the  several 
accounts  to  which  they  have  been  charged  on  the  books  of  this 
office ;  and  all  the  other  expenditures  which  have  occurred  during 
the  year. 

Agricultural  Societies, $4,9*>6.55 

Institution  for  the  Blind, 7,222.00 

Institution  for  the  Deaf  and  Dumb, 7,000.Oo 

Expenses  of  5th  General  Assembly 10.5(;> 

"  of  Extra  Session, \ 30.65 

"  of  Sixth  General  Assembl  v 31,283.49 

"  of  Constitutional  Convention, 27,0n9.()5 

General  contingent  fund, 364.31 

Insane  Asylum, 100,338.42 

Miscellaneous  Disbursements,   8.945.61 

Penitentiary  suj)])ort, 24,817.00 

"  Officers'  salaries, I,9o9.0(> 

Publishing  laws  in  newspa]*>ers, 7S0.50 

Printing,! 27,587.55 

Binding, 2,854.1« 

Stationery, ll,941.4f; 

Special  Appropriations, 9,583.49 

Removal  of  Capitol,  (expenses  to  this  date,) 319.15 

Fuel  account, 861.77 

Geological  Survey, 9,964.90 

Iowa  Supreme  Court  Reports, 4,000.00 

SALARIES  OF  SUPREME  JTDGES. 

Wright,  Ch.  J., 2,191.64 
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Woodward,  J., 2,11U.^;4 

Stockton,  J., 2,358.31       6,741.59 

SALARIES  OF    DLSTRICT    .UlXrEH. 

let  District, 1,159.(K) 

2d         "        850.00 

3d  "        1,183.33 

4tli  "        1,216.66 

5th  "        1,183.33 

6th  ''        (♦OO.OO 

7th  '•         1,266.66 

8th  "         J •  850.00 

9th  ''         ' 550.00 

loth  "        1,050.00 

11th  ''        633,33 

12th  ''        

13th  "         633.33 

14th  "         500.00     11,966.64 

Supreme  Court  contingent  expenses 517.87 

SALARIES    OF    STATE    EXECITIVE    OFFICERS. 

Governor, 1,250.00 

Secretary, 1,500.00 

Auditor, 1,5(m>.oo 

Treasurer, 1,500.00 

Supt.  of  Public  Instruction, l,5oo.0O 

Kegister  of  State  Land  Office, 1,024.70 

Librarian, '. 150.00 

Attorney  General, l,0O0.oi)       9.424,70 

Governor's  Contingent  Fund, 1,000.00 

SALARIES    OF    TLERKS    AND    DEPITIES. 

Secretary's  Deputy, 559.39^ 

Auditor^s         ^'         555.00 

Treasurer's     " 2oO.O() 

Register's       '•  40^.33     1,722.72| 

Total  amount  Warrants  issued  during  the  year 313,163.68 

To  which  add  interest  allowed  on  redeemed 

Warrants, 1,243.35 

Payment  of  State  debt  and  interest, . 57,500.00     58,743.35 

Total  expenditures $371,907.03 


CONSTITUTION. 


We,  the  Pe'Ule  of  'ihe  State  of  Iowa,  grateful  to  the  Supreme 
Beinpr  for  the  Ijleis^iiiir^^  liithcrto  enjoyed,  and  feeling  our  depend- 
ence on  JIhn  for  a  continuation  of  those  blessings,  do  ordain 
and  establish  a  free  and  independent  government,  by  the  name 
of  the  State  <f  Iowa,  the  boundaries  whereof  shall  be  as  fol- 
lows: 

Beginning  in  tlic  nnddle  of  the  main  channel  of  the  Mississippi 
river,  at  a  point  due  east  of  the  middle  of  the  mouth  of  the  main 
channel  of  the  Dos  Moines  river*,  thence  up  the  middle  of  the 
main  channel  of  the  said  Des  Moines  river,  to  a  point  on  said 
river  where  the  northern  boundary  line  ol  the  State  of  Missouri 
— as  established  by  the  Constitution  of  that  State,  adopted  June 
12th,  1S20 — crosses  the  said  middle  of  the  main  channel  of  the 
said  Des  Moines  river:  thence  westwardly  along  the  said  nor- 
thern boundary  line  of  the  State  of  Missouri,  as  established  at 
the  time  aforesaid,  until  an  extension  of  said  line  intersects  the 
middle  of  the  main  channel  of  the  Missouri  river ;  thence  up 
the  middle  of  the  main  channel  of  the  said  Missouri  river  to  a 
point  opposite  the  inidlU^  of  the  main  channel  of  the  Big  Sioux 
river,  according  to  Xicol'ett's  map ;  thence  up  the  main  chan- 
nel of  the  said  P'^g  Sioux  river,  according  to  the  said  map,  until 
it  is  intersect'^  hy  tho  parallel  of  forty-three  degrees  and  thirty 
minutes  i.nrtli  latitiK^iC  :  t]i<.iice  oast  along  said  parallel  of  forty- 
three  dei:r(.LS  riii«l  tl.irtv  minutes,  until  said  parallel  intersects 
the  middle  oi*  the  inairi  ciiiuinel  of  the  Mississippi  river;  thence 
down  tlie  ii.i(M]"  of  tlio  main  channel  of  the  said  Mississippi 
river  to  the  j-lacc  ot  beginning. 

AKTICLE  I.— BILL  OF  RIGHTS. 

Section  1.     Al!  men  arc,  by  nature,  free  and  equal,  and  have 
66 
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certain  inalienable*  rights,  among  wliidi  ixw  tlii»se  of  enjoying  and 
defending  life  and  liberty,  acquiring,  posr-epsinii:,  and  protecting 
property,  and  pursuing  and  obtaining  safety  and  happinese. 

Sec.  2.  All  political  power  is  inherent  in  the  people.  Govern- 
ment is  instituted  for  the  protection,  security,  and  benefit  of  the 
people,  and  they  have  the  right,  at  all  time?,  to  alter  or  reform  the 
same,  whenever  the  public  good  may  re([uire  it. 

Sec.  3.  The  General  assembly  shall  make  no  law  respecting  an 
•establishment  of  religion,  or  prohibiting  the  free  exercise  thereof; 
nor  shall  any  person  be  compelled  to  attend  any  place  ol  worship, 
pay  tithes,  taxes,  or  other  rates,  for  building  or  repairing  places  ot 
worship,  or  the  maintenance  of  any  minister  or  ministry. 

Sec.  4.  N^o  religious  test  shall  be  required  as  a  qualiticiition  tor 
any  ofhce  of  public  trust,  and  no  person  shall  be  deprived  of  any 
of  his  rights,  privileges  or  capacities,  or  disqualified  from  the  per- 
formance of  any  of  his  public  or  private  duties^  or  rendered  incom- 
petent to  give  evidence  in  any  court  of  law  or  ecjuity,  in  conse- 
quence of  his  opinions  on  the  subject  of  religion;  and  any  party 
to  any  judicial  proceeding  shall  have  the  right  to  use  as  a  witness, 
or  take  the  testimony  of,  any  other  person,  not  disqualified  on  ac- 
count of  interest,  who  may  be  cognizant  of  any  fact  material  to 
the  case ;  and  parties  to  suits  may  be  witnesses,  as  provided  by 
law. 

Sec.  5.  Any  citizen  of  this  State  who  may  hereafter  be  engag- 
ed, either  directlj'  or  indirectly,  in  a  duel,  either  as  principal  or 
accessory  before  the  fact,  shall  forever  be  disqualified  from  holding 
any  office  under  the  Constitution  and  laws  of  this  State. 

Sec.  6.  All  laws  of  a  general  nature  shall  have  a  uniform  ope- 
ration ;  the  General  assembly  shall  not  grant  to  any  iitizcH  or  class 
of  citizens,  privileges  or  immunities,  which  upon  the  same  terms 
shall  not  equally  belong  to  all  citizens. 

Sec.  7.  Every  person  may  speak,  write  and  publish  his  senti- 
ments on  all  subjects,  being  responsible  for  the  abuse  of  that  right 
No  law  shall  be  passed  to  restrain  or  abridge  the  liberty  of  speech, 
or  of  the  press.  In  all  prosecutions  or  indictments  for  libel,  the 
truth  may  be  given  in  evidence  to  the  jury,  and  if  it  appear  tothe 
jury  that  the  matter  charged  as  libelous  was  true,  and  was  pub- 
lished with  good  motives  and  for  justifiable  ends,  the  party  shall 
e  acquitted. 

"^^e  right  of  the  people  to  be  secure  in  their  persons, 
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houses,  papers  and  oftccts,  against  unreasonable  seizures  and  search- 
es shall  not  be  violated  ;  and  no  warrant  shall  issue  but  on  prob- 
able cause,  supported  by  oath  or  affirmation,  particularly  describe 
iBg  the  place  to  be  searched,  and  the  persons  and  things  to  be 
seized. 

Sec.  9.  The  right  of  trial  by  jury  shall  remain  inf  iolate ;  but 
the  General  Assembly  may  authorize  trial  by  a  jury  of  a  less  num- 
ber than  twelve  men  in  inferior  courts ;  but  no  person  shall  be  de- 
prived of  life,  liberty,  or  property,  without  due  process  of  law. 

Sec.  10.  In  all  criminal  prosecutions,  and  in  cases  involving  the 
Ufe  or  liberty  of  an  individual,  the  accused  shall  have  a  right  to  a 
speedy  and  public  trial  by  an  impartial  jury  ;  to  be  informed  of  the 
accusation  against  him ;  to  have  a  copy  of  the  same  when  deman- 
ded ;  to  be  confronted  with  the  witnesses  against  him ;  to  have 
compulsory  process  for  his  witnesses  ;  and  to  have  the  assistance 
of  counsel. 

See.  11.  All  offenses  less  than  felony,  and  in  which  the  punish- 
ment does  not  exceed  a  fine  ot  one  hundred  dollars,  or  impriflon- 
ment  for  thirty  day?,  shall  be  tried  summarily  before  a  Justice  of 
tlie  Peace,  or  other  officer  authorized  by  law,  on  information  under 
oath,  without  indictment,  or  the  intervention  of  a  grand  jury,  sav- 
ing to  the  defendant  the  right  of  appeal ;  and  no  person  shall  be 
held  to  answer  for  any  higher  criminal  offense,  unless  on  present- 
ment or  indictment  by  a  grand  jury,  except  in  cases  arising  in  the 
army  or  navy,  or  in  the  militia,  when  in  actual  service,  in  time  of 
war  or  public  danger. 

Sec.  12.  No  person  shall,  after  acquittal,  be  tried  for  the  same 
offense.  All  persons  shall,  before  conviction,  be  bailable  by  suffi- 
cient sureties,  except  for  capital  offenses,  where  the  proof  is  evi- 
dent, or  the  presumption  great. 

Sec.  13.  The  writ  of  habeas  corpus  shall  not  be  suspended,  or 
refused  when  application  is  made  as  required  by  law,  unless  incase 
of  rebellion  or  invasion,  the  public  safety  may  re(|nire  it. 

Sec.  14.  The  military  shall  be  subordinate  to  the  civil  power. 
No  standing  army  shall  be  kept  up  by  the  State  in  time  of  Peace ; 
and  in  time  of  war,  no  apj>ropriation  for  a  standing  army  shall  be 
for  a  longer  time  than  two  years. 

Sec.  15.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any 
house  without  the  consent  of  the  owner,  nor  in  time  of  war  except 
in  the  manner  prescribed  by  law. 
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Sec.  16.  Treason  against  die  State  shall  consist  only  in  levying 
war  against  it,  adhering  to  its  enemies,  or  giving  them  aid  and 
comfort.  No  person  shall  be  convicted  of  treason,  unless  on  the 
evidence  of  two  witnesses  to  the  same  overt  act,  or  confession  ii 
open  court. 

Sec.  17.  •  Excessive  bail  shall  not  be  required  ;  excessive  lines 
shall  not  be  imposed,  and  cruel  and  unusual  punishment  shall  not 
be  inflicted. 

Sec.  18.  Private  property  shall  not  betaken  for  public  use  with- 
out just  compensation  first  being  made,  or  secured  to  be  made,  to 
the  owner  thereof,  as  soon  as  the  damages  shall  be  assessed  by  a 
jury,  who  shall  not  take  into  consideration  any  advantages  that 
may  result  to  said  owner  on  account  of  the  improvement  tor  which 
it  is  taken. 

Sec.  19.  No  person  shall  be  imprisoned  for  debt  in  any  ci\il 
action,  on  mesne  or  final  process,  unless  in  case  of  fraud  ;  and  no 
person  shall  be  imprisoned  for  a  military  tine  in  time  of  peace. 

Sec.  20.  The  people  have  the  right  Ireely  to  assembly  togeth- 
er to  counsel  for  the  common  good;  to  make  known  their  opinions 
to  tlieir  representatives,  and  to  petition  lor  a  redresb  of  grieve 
ances.. 

Sec.  21.  No  bill  of  attainder,  ex-post-faeto  law,  or  law  impair- 
ing the  obligation  of  contracts,  shall  ever  be  passed. 

Sec.  22.     Foreigners  who  are,  or  may  hereafter  become  residents 
of  this  State,  shall  enjoy  the  same  rights  in  respect  to  tlio  posses- 
sion, enjoyment,  and  descent  of  property,  as  native  born  citizens. 
Sec.  23.     There  shall  be  no  slavery  in  this  State;  nor  shall  there 
be  involuntary  servitude,  unless  lor  the  punishment  ot  crime. 

Soc.  24.  No  lease  or  grant  ol  agricultural  lands,  reserving  any 
rent  or  service  ol  any  kind,  shall  be  valid  for  a  Linger  period  than 
twenty  years. 

Sec.  25.  The  enumeration  of  rights  shall  not  be  con struod  to 
impair  or  deny  others,  retained  by  the  people. 

ARTICLE  II.— RIGHT  OF  SUFFRAGE. 

Section  1.  Every  white  male  citizen  ol  the  United  States,  of 
the  age  of  twenty-one  years,  who  shall  have])een  a  resident  of  this 
State  six  months  next  preceding  the  election,  and  of  the  county 
in  which  he  claims  his  vote,  sixty  days,  shall  be  entitled  to  vote  at 
all  elections  which  are  now  or  herealter  mav  be  authorized  bv  law. 
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Sec.  2.  Electors  shall,  in  all  cases  except  treason,  felony,  or 
breach  of  the  peace,  be  privileged  from  arrest  on  the  days  of  elec- 
tioQ,  during  their  attendance  at  such  elections,  going  to  and  re- 
turning therefrom. 

Sec.  3.  No  elector  shall  be  obliged  to  perform  military  duty  on 
the  day  of  election,  except  in  time  of  war  or  public  danger. 

Sec.  4.  No  person  in  the  military,  naval,  or  marine  service  of 
the  United  States  shall  be  considered  a  resident  of  this  State  by  be- 
ing stationed  in  any  garrison,  barrack,  or  military  or  naval  place  or 
station  within  this  State. 

Sec.  5.  No  idiot  or  insane  person,  or  person  convicted  of  any 
infamous  crime,  shall  be  entitled  to  the  privilege  of  an  elector. 

Sec.  6.     All  elections  by  the  people  shall  be  by  ballot. 

ARTICLE  III.— OF  THE  DISTRIBUTION  OF  POWERS. 

Section  1.  The  powers  of  the  government  of  Iowa  shall  be  di- 
vided into  three  separate  apartments  :  The  Legislative,  the  Exec- 
utive and  the  Judicial ;  and  no  person  charged  with  the  exercise 
of  powers  properly  belonging  to  one  of  these  departments  shall  ex- 
ercise any  function  appertaining  to  either  of  the  others,  except  in 
cases  heieinatter  expressly  directed  or  permitted. 

LEGISLATIVE  DEPARTMENT. 

Section.  1.  The  Legislative  authority  of  this  State  shall  be 
vested  in  a  General  Assembly,  which  shall  consist  of  a  Senate  and 
House  ot  Representatives ;  and  the  style  of  every  law  shall  be : — 
"Be  it  enacted  by  the  General  Assembly  of  the  State  of  Iowa." 

Sec.  2.  The  sessions  of  the  General  Assembly  shall  be  biennial, 
and  shall  commence  on  the  second  Monday  in  January  next  ensuing 
the  election  of  its  members ;  unless  the  Governor  of  the  State  shall, 
in  the  meantime,  convene  the  General  Assembly  by  proclamation. 

Sec.  3.  The  members  of  the  House  of  Representatives  shall  be 
chosen  every  second  year,  by  the  qualified  electors  of  their  respect- 
ive districts,  on  the  second  Tuesday  in  October,  except  the  years 
of  the  Presidential  election,  when  the  election  shall  be  on  the  Tues- 
day next  after  the  first  Monday  in  November ;  and  their  term  of 
office  shall  commence  on  the  first  day  of  January  next  afler  their 
election,  and  continue  two  yeai*s,  and  until  their  successors  are 
elected  and  qualified. 

Sec.  4.    No  person  shall  be  a  member  of  the  House  of  Repre- 
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sentatives  who  shall  not  have  attained  tlie  age  ol  twentj'-one  years, 
be  a  free  white  male  citizen  of  the  United  States,  and  shall  have 
been  an  inhabitant  of  this  State  one  year  next  preceding  his  elec- 
tion, and  at  the'time  of  his  election  shall  have  had  an  actual  resi- 
dence  of  sixty  days  in  the  county  or  district  he  may  have  been 
chosen  to  represent. 

Sec.  5.  Senators  shall  be  chosen  for  the  term  of  lonr  years,  at 
the  same  time  and  place  as  Representatives;  they  shall  be  twenty- 
five  years  of  age,  and  possess  the  qualifications  of  Representatives 
as  to  residence  and  citizenship. 

Sec.  6.  The  number  of  Senators  shall  not  be  less  than  one-third 
nor  more  than  one-half  the  Representative  body ;  and  shall  be  so 
classified  by  lot,  that  one  class  being  as  nearly  one-half  as  possible, 
shall  be  elected  every  two  years.  When  the  number  of  Senators 
is  increased,  they  shall  be  annexed  by  lot  to  one  or  the  other  of  the 
two  classes,  so  as  to  keep  them  as  nearly  equal  in  numbers  as  prac- 
ticable. 

Sec.  7.  Each  House  shall  choose  its  own  officers,  and  judge  of 
Wie  qualification,  election,  and  return  of  its  own  members.  A  con- 
tested election  shall  be  determined  in  such  manner  as  shall  be 
directed  by  law. 

Sec.  8.  A  majority  of  each  House  shall  constitute  a  quorum  to 
transact  business;  but  a  smaller  number  may  adjourn  from  day  to 
day,  and  may  compel  the  attendance  of  absent  members  in  such 
manner  and  under  such  penalties  as  each  House  may  provide. 

Sec.  9.  Each  House  shall  sit  upon  its  own  adjournments,  keep 
a  journal  of  its  proceedings,  and  publish  the  same ;  determine  its 
rules  of  proceedings,  punish  meaibers  for  disorderly  behavior,  and, 
with  the  consent  of  two-thirds,  expel  a  member,  but  not  a  second 
time  for  the  same  oifense ;  and  shall  have  all  other  powers  neces- 
sary for  a  branch  of  the  General  xVssembly  of  a  free  and  independent 
State. 

Sec.  10.  Every  member  of  the  General  Assemby  shall  have  the 
liberty  to  dissent  from  or  protest  against  any  act  or  resolution  which 
he  may  think  injurious  to  the  public  or  an  individual,  and  have  the 
reasons  for  his  dissent  entered  on  the  journals;  and  the  yeas  and 
nays  of  the  members  of  either  House,  on  any  question,  shall,  at  the 
desire  of  any  two  members  present,  be  entered  on  the  iournals. 

Sec.  11.  Senators  and  Representatives,  in  all  cases,  except 
treason,  felony,  or  breach  ol  the  peace,  shall  be  privileged  from 
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arrect  during  tlie  6e?jsiun  ot  the  General  Assenibl j,  and  in  going 
to  and  returning  from  tlie  same. 

Sec.  12.  When  vacancies  occur  in  either  House,  the  Governor,, 
or  the  person  exercising  the  functions  of  Governor,  shall  issue  writs 
of  election  to  fill  such  vacancies. 

Sec.  13.  The  doors  of  each  House  shall  be  open,  except  on  such 
occasions  as,  in  the  opinion  of  the  House,  may  require  secrecy. 

Sec.  14.  Neither  House  shall,  without  the  consent  ot  the  other, 
adjourn  for  more  than  three  days,  nor  to  any  other  place  than  that 
in  which  they  may  be  sitting. 

Sec.  15.  Bills  may  originate  in  eitlier  House,  and  may  be 
ameude:l,  altered,  or  rejected  by  the  other;  and  every  bill  having 
passed  both  Houses,  shall  be  signed  by  tlie  Speaker  and  President 
of  their  respective  Houses. 

Sec.  16.  Every  bill  which  shall  have  jiassed  the  (Teneral  Assem- 
bly, shall,  before  it  becomes  a  law,  be  presented  to  the  Cjovernor. 
If  he  approve,  he  shall  sign  it;  but  if  not,  he  shall  return  it  with 
his  objections,  to  the  House  in  which  it  originated,  which  shall  en- 
ter the  same  upon  their  journal,  and  proceed  to  reconsider  it ;  if,, 
after  such  reconsideration,  it  again  pass  both  Houses,  by  yeixs  and 
na3's,  by  a  majority  of  two-thirds  of  the  members  of  each  Flouse,  it 
shall  become  a  law,  notwithstanding  the  Governor's  objections. — 
If  any  bill  shall  not  be  returned  within  three  days  after  it  shall 
have  been  presented  to  him,  (Sunday  excepted,)  the  same  shall  be 
a  law  in  like  manner  as  if  he  had  signed  it,  unless  the  General 
Assenibl}',  by  adjournment,  prevent  such  return.  Anj^  bill  sub- 
mitted to  the  Governor  tor  his  approval  during  the  last  three  days 
ot  a  session  of  the  General  Assemblv,  shall  be  deposited  by  him  in 
the  office  of  the  Secretary  ot*  State  within  thirty  days  after  the 
adjournment,  with  his  approval  if  approved  by  him,  and  with  hi* 
objections  if  he  disapproves  thereof. 

Sec.  17.  No  bill  shall  be  passed  unless  by  the  ar^seut  uf  a  ma- 
jority of  all  the  membei'o  elected  to  each  Ijranch  of  the  General 
Assembly,  and  the  question  upon  the  final  passage  shall  be  taken 
immediately  upon  its  last  reading,  and  the  yeas  and  nays  entered 
up»»u  the  journal. 

See.  18.  An  accurate  statement  of  the  recel})ts  and  expendi- 
tures of  the  public  money  shall  be  attached  to  and  ))ub!islied  with 
the  laws  at  every  regular  session  of  the  General  Assembly. 

Sec.  10.     The  House   of  Representatives  sluiU  have  the  sole 
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power  of  impeachment,  and  all  impeachments  shall  be  tried  by  the 
Senate.  When  sitting  for  that  purpose,  the  Senators  shall  be  upon 
oath  or  affirmation ;  and  no  person  shall  be  convicted  without  the 
concurrence  of  two-thirds  of  the  members  present. 

Sec.  20.  The  Governor,  Judges  of  the  Supreme  and  District 
Courts,  and  other  State  officers,  shall  be  liable  to  impeachment  for 
any  misdemeanor  or  malfeasance  in  office ;  but  judgment  in  such 
cases  shall  extend  only  to  removal  from  office,  and  disqualification 
to  hold  any  office  of  honor,  trust,  or  profit  under  this  State  ;  but 
the  party  convicted  or  acquitted  shall  nevertheless  be  liable  to  in- 
dictment, trial,  and  punishment  according  to  law.  All  other  civil 
officers  shall  be  tried  for  misdemeanors  and  malfeasance  in  office, 
in  such  manner  as  the  General  Assembly  may  proride. 

Sec.  21.  No  Senator  or  Representative  shall,  during  the  time 
for  which  he  shall  have  been  elected,  be  appointed  to  any  civil  of- 
fice of  profit  under  this  State,  which  shall  have  been  created,  or 
the  emoluments  of  which  shall  have  been  increased  during  such 
term,  except  such  offices  as  may  be  tilled  by  elections  by  the  peo- 
ple. 

Sec.  22.  No  pci*son  holding  any  lucrative  office  under  the 
ITiiited  States,  or  this  State,  or  any  other  power,  shall  be  t'ligible 
to  hold  a  seat  in  tlie  General  Assembly :  But  offices  in  the  mili- 
tia, to  which  there  is  attached  no  annual  salary,  or  the  office  of  jus- 
tice of  the  peace,  or  postmaster,  whose  compensation  does  not  ex- 
ceed one  hundred  dollars  per  annum,  or  notary  public,  shall  be 
deemed  lucrative. 

Sec.  23.  No  person  who  may  hereafter  be  a  collector  or  holder 
of  public  moneys,  shall  have  a  seat  in  either  house  of  the  General 
Assembly,  or  be  eligible  to  hold  any  office  of  trust  or  profit  in  this 
State,  until  he  shall  have  accounted  for  and  paid  into  the  treasury 
all  sums  for  which  he  may  be  liable. 

Sec.  24.  No  money  shall  be  drawn  from  the  treasury  but  in 
consequence  of  appropriations  made  by  law. 

Sec.  25.  Each  member  of  the  first  General  Assembly  under 
this  Constitution  shall  receive  three  dollars  per  diem  while  in  ses- 
sion ;  and  the  further  sum  of  three  dollars  for  every  twenty  miles 
traveled  in  going  to  and  returning  from  the  place  where  such  ses- 
sion is  held,  by  the  nearest  traveled  route  ;  after  which  they  shall 
receive  such  compensation  as  shall  be  fixed  by  law  ;  but  no  Gen- 
eral Assembly  shall  have  the  power  to  increase  the  compensation 
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0£  its  iiienibei'is.  And  wlieii  cunvened  iii  extra  sessiuu  they  sliaii 
receive  tlie  same  mileage  and  per-diem  compensation  as  fixed  by 
law  for  the  regular  session,  and  none  other. 

Sec.  26.  No  law  of  the  General  Assembly,  passed  at  a  regular 
session,  of  a  public  nature,  shall  take  effect  until  the  fourth  day  of 
July  next  after  the  passage  thereof.  Laws  passed  at  a  special  ses- 
sion shall  take  effect  ninety  days  after  the  adjournment  of  tho 
General  Assembly  by  which  they  were  passed.  If  the  General 
Assembly  shall  deem  any  law  of  immediate  importance,  they  may 
provide  that  the  same  shall  take  effect  by  publication  in  newspa- 
pers in  the  State. 

Sec.  27.     No  divorce  shall  be  granted  by  ihe  General  Assem- 
bly. 

Sec.  28.  No  lottery  shall  be  authorized  by  this  State  ;  nor  shall 
the  sale  of  lottery  tickets  be  allowed. 

Sec.  29.  Every  act  shall  embrace  but  one  subject,  and  matters 
properly  connected  therewith  ;  which  subject  shall  be  expressed  in 
the  title.  But  if  any  subject  shall  be  embraced  in  an  act  which 
shall  not  be  expressed  in  the  title,  such  act  shall  be  void  only  as 
to  so  much  thereof  as  shall  not  be  expressed  in  the  title. 

Sec.  30.  The  General  Assembly  shall  not  pass  local  or  special 
laws  in  the  following  cases  : 

For  the  assessment  and  collection  of  taxes  for  State,  county,  or 
road  purposes ; 

For  laying  out,  opening,  and  working  roads  or  highways ; 
For  changing  the  names  of  persons  ; 
For  the  incorporation  of  cities  and  towns ; 
For  vacating  roads,  town  ])lats,  streets,  alleyi^,  or  public  squures; 
For  locating  or  changing  county  seats. 

In  all  the  cases  above  enumerated,  and  in  all  other  cases  where 
a  general  law  can  be  made  applicable,  all  laws  shall  be  general, 
and  of  uniform  operation  throughout  the  State  ;  and  no  law  chang- 
ing the  boundary  lines  of  any  county  shall  have  eff'ect  untD.  upon 
being  submitted  to  the  people  of  the  counties  affected  by  the 
change,  at  a  general  election,  it  shall  be  approved  by  a  majority  of 
the  votes  in  each  county,  cast  for  and  against  it. 

Sec.  31.  No  extra  compensation  shall  be  made  to  any  officer, 
public  agent,  or  contractor,  after  the  service  shall  have  been  ren- 
dered, or  the  contract  entered  into ;  nor  shall  any  money  be  paid 

on  any  claim,  the  subject  matter  ot  which  shall  not  have  beenpro- 
57 
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vided  for  by  pre-oxistin<^  laws,  and  no  public  money  or  property 
sliall  1)0  appropriated  for  local,  or  private  piirpoj=es5  unless  such  ap- 
propriatit. n,  compensation  or  claim,  be  allowed  by  two-thirds  of 
the  members  elected  to  each  branch  of  the  (xeneral  Asssinblv. 

ftp! 

Sec.  3:^.  Members  of  the  General  Assembly  shall,  before  they 
enter  upon  the  duties  of  their  respective  offices,  take  and  subscribe 
the  following  oath  or  affirmation  :  "I  do  solemnly  swear,  (or  affirm, 
as  the  case  may  be,)  that  I  will  support  the  Constitution  of  the 
United  States,  and  the  Constitution  of  the  State  of  Iowa,  and  that 
I  will  faithfully  discharge  the  duties  of  Senator,  (or  Representative, 
as  the  case  mav  be,)  accordiuir  to  the  best  of  my  ability/'  And 
membera  of  the  General  Assembly  are  hereby  empowered  to  ad- 
minister to  each  other  the  said  oath  or  affirmation. 

Sec.  o3.  The  General  Asseni]>ly  shall,  in  the  years  one  thou- 
sand eight  hundred  andiiity-nine,  one  thousand  eight  hundred  and 
sixty-three,  one  thousand  eight  hundred  and  sixty-live,  one  thou- 
sand eight  hundred  and  sixty-seven,  one  thousand  eight  hundred 
and  sixty-nine,  and  one  thousand  eight  hundred  and  seventy-live, 
and  every  ten  vears  thereafter,  cause  an  enumeration  to  be  made 
of  all  the  white  inhabitants  ot  the  State. 

Sec.  34.  The  number  of  Senators  shall,  at  the  next  session  fol- 
lowing each  period  of  making  such  enumeration,  and  the  next  ses- 
sion following  each  Ignited  States  cenj?us,  be  tixed  by  law,  and  ap- 
portioned among  the  several  counties  according  to  the  numbers  of 
white  inliabitants  in  each. 

Sec.  35.  The  Senate  shall  not  consist  of  more  than  littv  mem- 
bers,  nor  the  House  of  Representatives  of  more  than  one  hundred; 
and  they  shall  be  apportioned  among  the  several  counties  and  re- 
presentative districts  of  the  State  according  to  the  number  of  white 
inhabitants  in  each,  upon  ratios  to  be  fixed  by  law  ;  but  no  repre- 
sentative district  shall  contain  more  than  four  oriranizcd  counties, 
and  each  district  shall  be  entitled  to  at  least  one  llepresentative. — 
Every  county  and  district  which  j?hall  have  a  number  of  inhabi- 
tants  equal  to  onehalf  of  the  ratio  lixed  bv  law,  sliall  be  entitled  to 
one  Kepre.-^cntativc  ;  and  any  one  cnunlv  c<.»ntain:nir  in  addition  to 
the  ratio  tixcd  l>v  law  one  half  t^f  that  nnnil)er,  or  m««re,  shall  be 
entitled  to  one  additional  Kcprcseniative.  2so  tloating  district  shall 
herealler  be  formed. 

Sec.  3o.  At  its  tirst  se.''>i(in  under  this  Cnii^titution,  and  at  ev- 
ery sul)se(]ucnt  regular  session,  tlie  General  As-enilily  bhali  rix  the 
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ratio  of  representation,  and  also  form  into  representative  districts 
those  counties  which  will  not  be  entitled  singly  to  a  Reprentative. 

Sec.  37.  When  a  Congressional,  Senatorial,  or  Representative 
district  sliail  be  composed  of  two  or  more  counties,  it  shall  not  be 
entirely  separated  by  any  coimty  belonging  to  another  district ; 
and  no  county  shall  be  divided  in  forming  a  Congressional,  Sena- 
torial, or  Representative  district. 

Sec.  38.  In  all  elections  by  the  General  Assembly,  the  mem- 
bers thereof  shall  vote  viva-voce ;  and  the  voter  shall  be  entered 
on  the  Journal. 

ARTICLE  IV.— EXECUTIVE  DEPARTMENT. 

Section  1.  The  supreme  executive  power  of  this  State  shall  be 
vested  in  a  Chief  Mrgistrate,  who  shall  be  styled  tlie  Governor  of 
the  State  of  Iowa. 

Sec.  2.  The  Governor  shall  be  elected  by  the  qualilied  electors  at 
the  time  and  place  of  voting  tor  members  of  the  General  assembly, 
and  shall  hold  his  olKco  two  years,  from  the  time  of  his  installation, 
and  until  his  successor  is  elected  and  qualified. 

Sec.  3.  There  shall  be  a  Lieutenant  Governor,  who  shall  hold 
his  office  two  years,  and  be  elected  at  the  same. time  as  the  Gover- 
nor. In  voting  tor  Governor  and  Lieutenant  Governor,  the  elec- 
tors shall  designate  for  whom  they  vote  as  Governor,  and  for  whom 
as  Liientenant  Governor.  The  returns  of  every  election  for  Gov- 
ernor, and  Lieutenant  Governor,  shall  be  sealed  up  and  transmit- 
ted to  the  seat  of  Government  of  the  State,  directed  to  the  Speak- 
er of  the  House  of  Representatives,  who  shall  open  and  publish 
them  in  the  presence  of  both  Houses  of  the  General  Assembly. 

Sec.  4.  The  persons  respectively  having  the  highest  number  of 
votes,  for  Governor  and  Lieutenant  Governor,  shall  be  declared 
duly  elected  ;  but  in  case  two  or  more  persons  shall  have  an  equal, 
and  the  highest  number  of  votes  for  either  office,  the  General  As- 
sembly shall,  by  joint  vote,  forthwith  proceed  to  elect  one  of  said 
persons  Governor,  or  i^ieutciiant  Governor,  as  the  case  may  be. 

Sec.  5.  Contested  elections  tor  Governor,  or  Lieutenant  Gov- 
ernor, shall  be  .letennined  by  the  General  Assembly  in  such  man- 
ner as  may  be  prescribed  by  law. 

Sec.  6.  Xo  person  shall  be  cliuiMe  to  tlie  office  of  Governor,  or 
I^ieutenant  Governor,  who  shall  not  have  been  a  citizen  of  the  Uni- 
States,   and  a  resident  of  tlie  State  two  yeais  next  preceding  the 
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eJcctiuii,  and  attained  the  age  of  thirty  y^ars   iit  the  time  of  said 
election. 

Sec.  7.  The  Governor  shall  be  coinmander-in- chief  of  the  mili- 
tia, the  army,  and  navy  of  this  State. 

Sec.  8.  He  shall  transact  all  executive  business  with  the  offi- 
cers of  government,  civil  and  military,  axd  may  require  informa- 
tion in  writing  from  the  officers  of  the  Executive  Department  up- 
on any  subject  relating  to  the  duties  of  their  respective  offices. 

Sec.  9.     He  shall  take  care  that  the  laws  are  faithfully  executed. 

Sec.  10.  When  any  office  shall,  from  any  cause,  become  vacant, 
and  no  mode  is  provided  by  the  Constitution  and  laws  for  tilling 
such  vacancy,  the  Governor  shall  have  power  to  fill  such  vacancy, 
by  granting  a  commission,  which  shall  expire  at  the  end  of  the 
next  session  of  the  General  Assembly,  or  at  the  next  electioH  by 
the  people. 

Sec.  11.  He  may,  on  extraordinary  occasions,  convene  the  Gen- 
eral Assembly  by  proclan.ation,  and  shall  state  to  both  houses, 
when  assembled,  the  purpose  for  which  they  shall  have  been  con- 
vened. 

Sec.  12.  He  shall  communicate,  by  message,  to  the  General  As- 
sembly, at  every  regular  session,  the  condition  of  the  State,  and  re- 
commend such  matters  as  he  shall  deem  expedient. 

Sec.  13.  In  case  ol  disagreement  between  the  two  houses  with 
respect  to  the  time  of  adjournment,  the  Governor  shall  have  pow- 
er to  adjourn  the  General  Assembly  to  such  time  as  he  may  think 
proper ;  but  no  such  adjournment  shall  be  beyond  the  time  fixed 
for  the  regular  meeting  ot  the  next  General  Assembly. 

Sec.  14.  No  person  shall,  while  holding  any  office  under  the 
authority  of  the  United  States,  or  this  State,  execute  the  office  of 
Governor,  or  Lieutenant  Governor,  except  as  hereinalter  expressly 
provided. 

Sec.  15.  The  official  term  ol  the  Governor,  and  Lieutenant  Gov- 
emor,shall  commence  on  the  second  Monday  of  January  next  after 
their  election,  and  continue  for  two  years,  and  until  their  success- 
ors are  elected  and  qualified.  The  Lieutenant  Governor,  while 
acting  as  Governor,  shall  receive  the  same  pay  as  provided  for 
Governor;  and  while  presiding  in  the  Senate,  shall  receive  as  com- 
pensation therefor,  the  same  mileage  and  double  the  per-diem  pay 
provided  for  a  Senator,  and  none  other. 

Sec.  16.     The  Governor  shall  have  power  to  grant  reprieves 
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c  ouimatations  and  pardons,  after  conviction,  for  aiU  offences  except 
treason  and  cases  of  impeachment,  subject  to  such  regulations  as 
may  be  provided  by  law.  Upon  conviction  for  treason,  he  shall 
have  power  to  suspend  the  execution  of  the  sentence  until  the  case 
shall  be  reported  to  the  General  Assembly  at  its  next  meeting,  when 
the  General  Assembly  shall  either  grant  a  pardon,  commute  the 
sentence,  direct  the  execution  of  the  sentence,  or  grant  a  further 
reprieve,  lie  shall  have  power  to  remit  lines  and  forfeitures,  un- 
der such  regulations  as  may  be  prescribed  by  law ;  and  shall  re- 
port to  the  General  Assembly,  at  its  next  meeting,  each  case  of  re- 
prieve, commutation,  or  pardon  granted,  and  the  reason  therefor ; 
and  also  all  persons  in  wluse  favor  remission  of  lines  and  ibrfeit- 
ures  shall  have  been  made,  and  the  several  amounts  remitted. 

Sec.  17.  In  case  of  the  death,  impeachment,  resignation,  re- 
moval from  office,  or  other  disability  of  the  Governor,  tJie  powera 
and  duties  of  the  office  for  the  residue  of  the  term,  or  until  he  shall 
be  acquitted,  or  the  disability  removed,  sliall  devolve  upon  the 
Lieutenant  Governor. 

Sec.  18.  The  Lieutenant  Governor  shall  be  President  of  the 
Senate,  but  shall  only  vote  when  the  Senate  is  equally  divided; 
and  in  case  of  his  absence,  or  impeachment,  or  when  lie  shall  ex- 
ercise the  office  of  Governor,  the  Senate  shall  choose  a  President 
pro  tempore. 

See.  19.  If  the  Lieutenant  Governor,  while  acting  as  Governor, 
shall  be  impeached,  displaced,  resign,  or  die,  or  otherwise  become 
incapable  of  performing  the  duties  of  the  office,  the  President  pro 
tempore  of  the  Senate  shall  act  as  Governor  until  the  vacancy  is 
filled,  or  the  disability  removed  ;  and  if  the  President  of  the  Sen- 
ate, for  any  of  the  above  causes,  shall  be  rendered  incapable  of  per- 
forming the  duties  pertaining  to  the  office  of  Governor,  the  same 
shall  devolve  upon  the  Speaker  of  the  House  of  Representatives. 

Sec.  20.  There  shall  be  a  seal  of  this  State,  which  shall  be  kept 
by  the  Governor,  and  used  by  him  officially,  and  sh:ill  bj  called 
the  Great  Seal  of  the  State  of  Iowa. 

Sec.  21.  All  grants  and  commissions  shall  be  in  tlie  name  and 
hy  the  authority  of  the  people  of  the  State  ol  Iowa,  st^aled  with  the 
Great  Seal  of  the  State,  signed  by  the  Govt^nior,  aii.l  countersign- 
ed by  the  Secretary  of  State. 

Sec.  22.  A  Secretary  of  State,  Auditor  of  State,  and  Triasurer 
of  State,  shall  be  elected  by  the  qualified  electors,  wlio  shall  con- 
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tinue  in  office  two  years,  aud  until  their  biicces^uro  are  elected  aiul 
qualified  ;  and  perform  such  duties  as  may  be  required  l»y  law. 

AltTIOLE  v.— JUDICIAL  DEPARTMENT. 

Section.  1.  The  Judicial  power  shall  b.'  vested  in  a  Supreme 
Court,  District  Court,  and  such  other  Courts,  inferior  to  the  Su- 
preme Court,  as  the  General  Assembly  may,  from  ti'ue  to  time 
establish. 

Sec.  2.  The  Supreme  Court  shall  consist,of  three  Judges,  two  of 
whom  shall  constitute  a  quorum  to  hold  Court. 

Sec.  3.  The  Judges  of  the  Supreuie  Court  sliall  be  elected  by 
the  qualified  electors  of  the  State,  and  shall  hold  their  Court  at  sucli 
time  and  place  as  the  (Tcheral  Assembly  may  prescribe.  The 
Judges  of  the  Supreme  Court  so  elected,  shall  be  classified  so  that 
one  Judgre  shall  ir<>  <'nt  ot  office  everv  tw«.>  years;  and  the  Judo:e 
holdiiiir  the  shortest  term  of  office  under  such  cl'i>>iiication,  shall 
be  Chief  Justice  ot  the  Court  during  his  term,  and  so  on  in  rota- 
tation.  After  the  expiration  ot  tlieir  terms  of  office,  un<ler  such 
classification,  t!:<,'  term  of  each  Jiidge  of  the  Supreme  Ciuirt  shall 
be  six  years,  and  until  his  sucessor  sliall  havebec*n  elected  and  qual- 
ified. The  Judi^es  of  the  Su]»reme  Court  shall  be  ineliirible  to 
any  other  office  in  the  State,  during  the  term  for  which  they  have 
been  elected. 

Sec.  4.  The  Supreme  Court  sliall  have  appellate  juri>dictioii 
only  in  cases  in  chancery,  and  shall  constitute  a  Court  tor  the  cor- 
rection of  errors  at  law,  under  such  restrictions  as  the  General  As- 
sembly may  by  law  prescribe  ;  and  shall  have  power  to  issue  all  writs 
and  process  necessary  to  secure  justice  to  parties,  and  exercise  a 
supervisory  control  over  all  inferior  iudicial  tribunals  throughout 
the  State. 

See.  5.  The  District  Court  shall  consist  oi  a  single  Judge,  who 
shall  be  elected  by  the  qualified  electors  of  the  District  in  which  he 
resides.  The  Judge  of  the  District  Court  shall  hold  his  oflSce  tor 
the  term  of  lour  years,  and  until  his  successor  shall  have  been 
elected  and  qualified ;  and  shall  be  ineligible  to  any  other  office, 
except  that  of  Judge  of  the  Su2>reme  Court,  during  tlie  term  tor 
which  he  was  elected. 

Sec.  6.  The  District  Court  shall  be  a  Court  of  law  and  equity, 
which  shall  be  distinct  and  separate  jurisdictions,  and  have  juris- 
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dictioi|ia  civil  and  criminal  matters  arising  in  their  respective  dis- 
tricts, m  such  manner  as  shall  he  prescribed  by  law. 

Sec.  7.  The  Judges  ot  the  Supreme  and  District  Courts  shall 
be  conservators  of  the  peace  throughout  the  State. 

Sec.  S.  The  style  of  all  process  shall  be,  "The  State  of  Iowa,'' 
and  all  prosecutions  shall  be  conducted  in  the  name  and  by  the 
authority  of  the  same. 

Sec.  [K  The  salary  of  each  Judge  ot  the  Supreme  Court  shall 
be  two  thousand  dollars  per  annum ;  and  that  of  each  District  Judge 
onetliousand  six  hundred  dollars  per  annum,  until  the  year  eighteen 
hundred  and  sixty ;  after  which  time  they  shall  severally  receive 
such  compensation  as  the  General  Assembly  may,  by  law,  prescribe; 
which  compensation  shall  not  be  increased  or  diminished  during 
the  term  for  which  they  shall  have  been  elected. 

Sec.  10.  Tiie  State  tjhall  be  divided  into  eleven  Judicial  Dis- 
tricts; and  after  the  rear  eiii:hteen  hundred  and  sixtv,  the  (xeneral 
Assemblv  mav  re-or<]:anize  the  Judicial  Districts,  and  increase  or 
diminish  the  number  of  Districts,  or  the  number  of  Judges  of  the 
said  Court,  and  may  increase  the  number  of  Judges  of  the  Supreme 
Court;  but  such  increase  or  diminution  shall  not  be  more  than  one 
District,  or  one  Judge  of  either  Court,  at  any  (»ne  session;  and  no 
re-organization  of  the  Districts,  or  diminution  of  the  number  of 
Judges,  shall  have  the  effect  of  removing  a  Judge  from  ofHce. — 
Such  re-organization  of  the  Districts,  or  anj'  change  in  the  bound- 
aries thereof,  or  increase  or  diminution  of  the  number  of  Judges, 
shall  take  place  every  four  years  thereafter,  if  necessary,  and  at  no 
other  time. 

Sec.  11.  The  Judges  of  the  Supreme  and  District  Courts  shall 
be  chosen  at  the  general  election ;  and  the  term  ot  ofhce  of  each 
Judge  shall  commence  on  the  first  day  of  January  next  after  his 
election. 

Sec.  12.  The  General  Assembly  shall  provide,  by  law,  for  the 
election  of  an  Attorney  General  by  the  people,  whose  term  of  office 
shall  be  two  years,  and  UHtil  his  successor  shall  hav^e  been  elected 
and  qualified. 

Sec.  1?>.  The  qualified  electors  of  each  Judicial  District  shall, 
at  the  time  of  the  election  of  District  Judge,  elect  a  District  Attor- 
ney, who  shall  be  a  resident  of  the  District  for  which  he  is  elected, 
and  who  shall  hold  his  office  for  the  term  of  four  years,  ancl  until 
his  successor  shall  have  been  elected  and  qualified. 
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Sec.  14.  It  shall  be  the  duty  oi  the  General  Assembly  to  pro- 
vide for  the  carryinj:]^  into  effect  of  this  article,  and  to  provide  for  a 
general  system  of  ])ractiee  in  all  the  Courts  of  this  State. 

ARTICLE  YL— MILITIA. 

Section  L  The  militia  of  this  State  shall  be  composed  of  all 
able-bodied  white  male  citizens,  between  the  ages  of  eighteen  and 
forty -live  years,  except  such  as  are  or  may  hereafter  be  exempt  by 
the  laws  of  the  United  States,  or  of  this  State ;  and  shall  be  armed, 
equipped,  and  trained,  as  the  General  Assembly  may  provide  by 
law. 

Sec.  2.  No  person  or  persons  conscientiously  scrupulous  of  bear- 
ing arms  shall  be  compelled  to  do  military  duty  in  time  of  peace; 
Provided,  That  such  person  or  persons  shall  pay  an  equivalent  for 
such  exemption  in  the  same  manner  as  other  citizens. 

Sec.  3.  All  commissioned  officers  of  the  militia  (staff  oflScers 
excepted)  shall  be  elected  by  the  persons  liable  to  perform  military 
duty,  and  shall  be  commissioned  by  the  Governor. 

ARTICLE  VII.— STATE  DEBTS. 

• 

Section  1.  The  credit  of  the  State  shall  not,  in  any  manner,  be 
given  or  loaned  to,  or  in  aid  of,  any  individual,  association,  or  cor- 
poration ;  and  the  State  shall  never  assume,  or  become  responaible 
for,  the  debts  or  liabilities  of  any  individual,  association,  or  corpor- 
ation, unless  incurred  in  time  of  war  for  the  benefit  of  the  State. 

Sec.  2.  The  State  may  contract  debts  to  supply  casual  deficits 
or  failures  in  revenues,  or  to  meet  expenses  not  otherwise  provided 
for  ;  but  the  aggregate  amount  of  such  debts,  direct  and  contingent, 
whether  contracted  by  virtue  of  one  or  more  acts  ot  the  General 
Assembly,  or  at  different  periods  of  time,  shall  never  exceed  the 
sum  of  two  hundred  and  fifty  thousand  dollars ;  and  the  money 
arising  from  the  creation  of  such  debts,  shall  be  applied  to  the  pll^ 
pose  for  which  it  was  obtained,  or  to  rep^y  the  debts  so  contracted, 
and  to  no  other  purpose  whatever. 

Sec.  3.  All  losses  to  the  permanent,  School,  or  T'niversity  fund 
of  this  State,  which  shall  have  been  occasioned  1)y  the  defalcation, 
mismanagement,  or  fraud  of  the  ai^ents  or  officers  controlling  and 
managing  the  same,  shall  be  audited  by  the  proper  autliorities  of 
the  State.  The  amount  so  audited  shall  be  a  permanent  funded 
debt  against  the  State,  in  favor  of  the  respective  fund,  sustaining 
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the  lose,  upon  wLieh  not  less  than  six  per  cent,  annual  interest  sliall 
be  paid.  The  amount  of  liability  so  created  shall  not  be  counted 
as  apart  of  the  indebtedness  authorized  l)y  the  second  section  of 
this  article. 

Sec.  3.  In  addition  to  the  above  limited  power  to  contract  debts, 
the  State  may  contract  debts  to  repel  invasion,  suppress  insurrec- 
tion, or  defend  the  State  in  war;  but  the  money  arising  from  the 
debts  so  contracted  shall  be  applied  to  the  purpose  for  wiiich  it  was 
raised,  or  to  repay  such  debts,  and  to  mo  other  purpose  whatever. 

Sec.  5.  Except  the  debts  hereinbefore  speciiled  in  this  article, 
lie  debt  shall  be  hereaiter  contracted  by,  or  on  behalf  of  this  State, 
unless  such  debt  shall  be  authorized  by  sume  law  for  some  single 
work  or  object,  to  be  distinctly  speciiled  therein;  and  such. law 
shall  impose  and  provide  for  the  collection  of  a  direct  annual  tax, 
snflBcient  to  pay  the  interest  on  such  debt,  as  it  falls  due,  and  also 
to  pay  and  discliargc  the  principal  of  such  debt,  witliin  twenty 
years  from  the  time  of  the  contracting  thereof;  but  no  such  law 
shall  take  eft'ect  until  at  a  sceneral  election  it  shall  have  been  sub- 
mitted  to  the  people,  and  have  received  a  majority  of  all  the  votes 
cast  for  and  against  it  at  such  election ;  and  all  money  raised  by 
authority  of  such  law,  shall  be  applied  only  to  the  specific  object 
therein  stated,  or  to  the  payment  of  the  debt  created  thereby  ;  and 
such  law  shall  be  published  in  at  least  one  newspaper  in  each  coun- 
y ,  if  one  is  published  therein,  throughout  the  State,  tor  three  months 
preceding  the  election  at  which  it  is  submitted  to  the  people. 

Sec.  6.  The  Legislature  may,  at  any  time,  alter  the  approval  of 
such  law  by  the  people,  it  no  debt  shall  have  been  contracted  in 
pursuance  thereof,  repeal  the  same;  and  may  at  any  time  forbid 
the  contracting  ot  any  further  debt,  or  liability,  under  such  law; 
but  the  tax  imposed  by  such  law,  in  proportion  to  the  debt  or  lia- 
bility which  may  have  been  contracted  in  pursuance  thereof,  shall 
remain  in  force  and  be  irrepealable,  and  be  annually  collected,  until 
the  principal  and  interest  are  lully  paid. 

Sec.  7.  Every  law  which  imposes,  continues,  or  revives  a  tax, 
shall  distinctly  state  the  tax,  and  the  object  to  which  it  is  to  be 
applied ;  and  it  shall  not  be  sufficicjit  to  refer  to  any  other  law  to 
fix  such  tax  or  object. 

ARTICLE  VIIL— CORPORATIONS. 

Section  1.     JTo  corporation  shall  be  created  by  special  laws;  but 
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the  General  Assembly  shall  provide,  by  general  laws,  ior  the  organ- 
ization of  all  corporations  hereafter  to  be  created,  except  as  herein- 
after provided. 

Sec.  2.  The  property  of  all  corporations  for  pecuniary  profit, 
shall  be  subject  to  taxation,  the  same  as  that  of  individuals. 

Sec.  3.  Tiie  State  shall  not  become  a  stockholder  in  any  corpo- 
ration, .nor  shall  it  assume  or  pay  the  debt  or  liability  of  any  cor- 
poration, unless  incurred  in  time  of  war  for  the  benefit  of  the  State. 

Sec.  4.  No  political  or  municipal  corporation  shall  become  a 
stockliolder  in  any  banking  corporation,  directly  or  indirectly. 

Sec.  5.  Xo  act  of  the  General  Assembly,  anthorizinff  or  creatine^ 
corporations  or  associations  with  ])anking  powers,  nor  amendments 
thereto,  sliall  take  effect,  or  in  any  manner  be  in  force,  until  tlie 
same  shall  hnve  been  submitted,  separately,  to  the  people,  at  a  gen- 
eral or  spec'  !  election,  as  provided  l)y  law,  to  be  held  not  less  than 
three  montl  ifter  the  passage  of  the  act,  and  shall  have  been  ap- 
proved by  a  ..lajority  of  all  the  electors  voting  fV»r  and  against  it  at 
Bucli  election. 

Sec.  G.  Subject  to  the  provisions  of  the  foregoing  section,  the 
General  Assenil)ly  may  also  provide  for  the  establishment  of  a  State 
J>ank  with  branches. 

Sec.  7.  If  a  State  Bank  be  established,  it  shall  be  founded  on 
an  actual  specie  basis,  and  the  branches  shall  ])e  mutually  responsi- 
ble for  each  otiier's  liabilities  upon  all  notes,  bills  and  other  issues 
intended  for  circulation  as  money. 

Sec.  8.  If  a  general  Banking  Ipvr  shall  be  enacted,  it  shall  pro- 
vide for  the  reiifistry  and  countersiffninff,  by  an  officer  of  State,  of 
all  lulls,  or  paper  credit  designed  to  circulate  as  money,  and  require 
security  to  the  full  amount  thereof,  to  be  deposited  with  the  State 
Treasurer,  in  United  States  stocks,  or  in  interest  paying  stocks  of 
States  in  good  credit  and  standing,  to  be  rated  at  ten  per  cent,  be- 
low their  averaire  value  in  the  city  of  New  York,  for  the  thirty 
days  next  preceding  their  deposit ;  and  in  case  of  a  depreciation  of 
any  portion  of  such  stocks,  to  the  amount  of  ten  per  cent,  on  the 
dollar,  the  bank  or  banks  owning  said  stocks  shall  be  required  to 
make  up  said  deficiency  by  depositing  additional  stocks ;  and  said 
law  shall  also  provide  for  the  recording  of  the  names  of  all  stock- 
holders in  such  corporations,  the  amount  of  stock  held  by  each,  the 
time  of  any  transfer,  and  to  whom. 

Sec.  [K     Every  stockliolder  in  a  banking  corporation  or  institu- 
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tioii  j>liall  Ik*  iii'lividiiully  iv>])onsible  and  liaMo  to  its  ciVilitoiv, 
over  uiul  above*  the  anioiint  of  stock  bv  liiin  vv  her  heM,  to  an 
amount  erjual  to  hU  or  lier  re>pectivo  shares  so  hehl,  tor  all  ot  its 
liabiHties,  accruing  while  he  or  slie  remains  such  stockholder. 

Sec.  10.  In  CISC  of  the  insolvencv  of  anv  brmkins:  institution, 
the  bill  holders  sliall  have  a  preference  over  its  other  creditors. 

Sec.  11.  The  suspension  of  specie  payments  bv  bankinj;  institu- 
tions shall  never  be  permitted  or  sanctioned. 

Sec.  12.  Subject  to  the  provisions  of  this  article,  the  <Teneral 
'  Assembly  shall  have  power  to  amend  or  repeal  all  laMs  lor  the 
organization  or  creation  ot  corporations,  or  iri'a^itin^  of  special  or 
exclusive  privileges  or  iinninnities,  by  a  vote  of  two-thirds  ct  each 
branch  of  the  General  Assembly:  and  no  exclusive  priviicL^es,  ex- 
cept as  in  this  article  provided,  shall  ever  be  granted. 

ARTICLE  IX— EOrCATlOX  AND  SCHOOL  LANDS. 

I'lrst — EorcATK  lv. 

Section  1.  Tlie  educational  interest  of  the  Stare,  inciudiiig 
Coiniiiun  Scboojs  and  other  educational  institutions,  shall  be  under 
the  management  of  a  Board  of  E<lucation,  whicli  shall  eon>ist  of 
the  Lieutenant  (io\ernor,  who  sball  l)e  the  ])residing  ofUcer  ot  the 
Board,  and  have  the  casting  vote  in  case  of  a  tie,  and  one  member 
to  be  elected  from  each  judicial  district  in  the  State. 

Sec.  2.  No  person  bhall  ])e  eligible  as  a  member  of  said  I>oard 
who  shall  not  have  attained  the  age  of  twenty-five  years,  and  shall 
have  been  one  year  a  citizeti  of  the  State. 

Sec.  3.  One  mend)er  of  said  Board  shall  be  chosen  by  the  cpial- 
ified  electors  ot  each  di.-^trict,  and  shall  liold  the  office  for  the  term 
of  four  years,  and  until  his  successor  is  elected  and  qualified.  Af- 
ter the  first  election  under  this  Constitntion,  the  Board  shall  be 
divided,  as  nearly  as  practicable,  into  two  equal  classes,  and  the 
seats  of  the  first  class  shall  be  vacated  after  the  expiration  of  two 
years ;  and  one  half  of  the  Board  shall  be  chosen  every  two  years 
thereafter. 

Sec.  4.  Tlie  first  session  of  the  Board  of  Education  shall  be 
held  at  the  Seat  of  Government,  on  the  first  Monday  of  December, 
afler  their  election  ;  after  which  the  General  Assembly  may  fix  the 
time  and  place  of  meeting. 

Sec.  5.     The  session  of  the  Board  shall  l)e  limited  to  twenty 
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days,  uiul  l«in  uiie  session  shall  be  held  in  any  one  year,  except 
upon  extraordinary  occasions,  when,  npon  the  reconiniendation  of 
two-thirds  ot  the  Jioard,  the  Governor  may  order  a  special  session. 

Sec.  i).  The  Board  of  Educjition  shall  appoint  a  Secretary,  who 
sliall  be  the  executive  officer  of  the  Board,  and  perform  such  duties 
as  may  be  imposed  upon  him  by  the  Board,  and  the  laws  of  the 
State.  They  sliall  keep  a  journal  of  their  proceedings,  which  shall 
be  published  and  distributed  in  the  same  manner  as  the  journals  of 
the  General  Assembly. 

Sec.  7.  All  rules  and  regulations  made  by  the  Board  sliall  be 
published  and  distributed  to  the  several  counties,  townships,  and 
school  districts,  as  may  bo  provided  for  by  the  Board,  and  when  so 
made,  publi.'^hed,  and  distributed,  they  shall  have  the  force  and  ef- 
fect of  law. 

Sec.  >.  The  Board  ot  Education  shall  have  full  power  and  au- 
thority to  le<xislatc  and  make  all  needful  rules  and  regulations  in 
relation  to  Common  Schools,  and  other  educational  institutions, 
that  are  instituted,  to  receive  aid  from  the  School  or  University 
iund  ot  this  State :  but  all  acts,  rules,  and  regulations  of  said 
Board  may  be  altered,  amended,  or  repealed  by  the  General  As- 
semb'y ;  and  when  so  altered,  amended,  or  repealed,  they  shall 
not  be  re-enacted  bv  the  Board  of  Education. 

Sec.  9.  The  Governor  of  the  State,  shall  be,  ex-offido^  a  mem- 
ber of  said  Board. 

Sec.  10.  The  Board  shall  have  no  power  to  levy  taxes,  or  make 
appropriations  of  money.  Their  contingent  expenses  shall  be  pro- 
vided for  by  the  General  Assembly. 

Sec.  11.  The  State  University  shall  be  established  at  one  place 
without  branches  at  any  other  place,  and  the  University  fund  shall 
be  applied  to  that  institution,  and  no  other. 

Sec.  12.  The  Board  of  Education  shall  provide  for  the  educa- 
tion of  all  the  youths  of  the  State,  through  a  system  of  common 
sclioul^,  and  a^iieh  schools  shall  be  organized  and  kept  in  each 
school  district  at  least  three  months  in  each  year.  Any  district 
failing,  lor  twc  consecutive  years,  to  organize  and  keep  up  a  school, 
as  atore?aid,  may  be  deprived  of  their  j)ortion  of  the  school  fund. 

Sec.  13.  The  members  of  the  Board  of  Education  shall  each 
receive  the  same  per-diem  during  the  time  of  their  session,  and 
mileage  going  to  and  returning  therefrom,  as  members  of  the  Gen- 
eral Assembly. 
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Sec.  14.  A  majority  of  the  Board  shall  constitute  a  qiionr.n  for 
the  transaction  of  business ;  but  no  rule,  regulation,  or  law,  tor  th'3 
government  of  common  schools  or  other  educational  institutions 
shall  pass  without  the  concurrence  of  a  majority  of  all  the  mem- 
bers of  the  Board,  which  shall  bo  expressed  by  the  yeas  and  nays 
on  the  final  passage.  The  style  of  all  acts  of  the  Board  shall  be, 
"  Be  it  enacted  by  the  Board  of  Education  of  the  State  of  Iowa.'' 

Sec.  15.  At  any  time  after  the  year  one  thousand  eight  hun- 
dred and  sixty-three,  the  General  Assembly  shall  have  power  to 
abolish  or  re-organize  said  Board  of  Education,  and  provide  for 
the  educational  interest  of  the  State  in  anv  other  manner  that  to 
them  shall  seem  best  and  proper. 

Second — School  Fitnds  a^nh  School  Lands. 

Section  1.  The  educational  and  school  funds  and  land^,  shall 
be  under  the  control  and  management  of  the  General  Asjiombljof 
this  State. 

Sec.  2.  The  University  lands,  and  the  proceeds  thereof,  and 
all  moneys  belonging  to  said  fund  shall  be  a  permanent  fund  for 
the  sole  use  of  the  State  University.  The  interest  arising  from 
the  same  shall  be  annually  appropriated  for  the  support  and  ben- 
efit of  said  University. 

Sec.  3.  The  General  Assembly  shall  encourage,  by  all  suitable 
means,  the  promotion  of  intellectual,  scientific,  moral,  and  agricul- 
tural improvement.  The  proceeds  of  all  lands  that  have  been,  or 
hereafter  may  be,  granted  by  the  United  States  to  this  State,  for 
the  support  of  schools,  which  may  have  been  or  shall  hereafter  ]>e 
sold,  or  disposed  of,  and  the  five  hundred  thousand  acres  of  land 
granted  to  the  new  States,  under  an  act  of  Congress,  distributing 
the  proceeds  of  the  public  lands  among  the  several  States  of  the 
Union,  approved  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  forty-one,  and  all  estates  of  deceased  persons  who  may 
have  died  without  leaving  a  will  or  heir,  and  also  such  per  cent, 
as  has  been  or  may  hereafter  be  granted  by  Congress,  on  the  sale 
of  lands  in  this  State,  shall  be,  and  remain  a  perpetual  fund,  the 
interest  of  which,  together  with  all  rents  of  the  unsold  lands,  and 
such  other  means  as  the  General  Assembly  may  provide,  shall  be 
inviolably  appropriated  to  the  support  of  common  schools  through- 
out the  State. 

Sec.  4.     The  money  which  may  have  been  or  shall  be  paid  by 
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persons  as  an  equivalent  from  exemption  Iroui  military  duty,  and 
the  clear  proceeds  of  all  lines  collected  in  the  several  counties  for 
any  .breach  of  the  penal  laws,  shall  be  exclusively  applied,  in  the 
several  counties  in  which  such  money  is  paid,  or  line  collected, 
among  the  several  school  districts  of  said  counties,  in  proportion 
to  the  number  of  youths  subject  to  enumeration  in  such  districts, 
to  the  support  of  common  schools,  or  the  establishment  of  libra- 
ries, as  the  Board  of  Education  shall  from  time  to  time  provide. 

Sec.  5.  The  General  Assembly  shall  take  measures  for  the  pro- 
tection, improvement,  or  other  disposition  of  such  lands  as  have 
been,  or  may  hereafter  be  reserved,  or  granted  by  the  United 
States,  or  any  person  or  persons,  to  this  State,  for  the  use  of  the 
University,  and  the  lunds  accruing  from  the  rents  or  sale  of  such 
lands,  or  from  any  other  source  for  the  purpose  aforesaid,  shall  be, 
and  remain,  a  permanent  fund,  the  interest  of  which  shall  be  ap- 
plied to  the  support  of  said  University,  for  the  promotion  of  liter- 
ature, the  arts  and  sciences,  as  may  be  authorized  by  the  terms  ot 
such  grant.  And  it  shall  be  the  duty  of  the  General  Assembly 
as  soon  as  may  be,  to  provide  effectual  means  for  the  improve- 
ment and  permanent  security  of  the  funds  of  said  University. 

Sec.  6.  The  linancial  ai]:onts  ot  the  school  funds  shall  be  the 
same,  that  by  law,  receive  and  control  the  State  and  county  reve- 
nue, for  other  civil  purposes,  under  such  regulations  as  may  be 
provided  by  law. 

.  Sec.  7.  The  money  subject  to  the  support  and  maintenance  of 
common  schools  shall  be  distributed  to  the  districts  in  proportion 
to  the  number  of  youths,  between  the  ages  of  five  and  twentj- 
one  years,  in  such  manner  as  may  be  provided  by  the  General  As- 
semblv. 

ARTICLE  X.— A:MENDME]STS  TO  THE  CONSTITUTION. 

Section  1.  Anv  aiiiondinciit  or  amendments  to  tliia  Constifn- 
tion  may  be  proposed  in  either  House  of  the  General  Assembly; 
and  if  the  same  sliall  be  agreed  to  by  a  majority  of  the  members 
elected  to  ea<'h  of  tlio  tw«)  Houses,  such  proposed  amendment  shall 
be  entered  on  their  iniinials,  with  the  veas  and  navs  taken  thereon, 
and  referred  to  the  J-eijislature  to  be  chosen  at  the  next  sreneral 
electio'i,  ;\nd  ^liull  be  ]nibh'sli<.'d,  as  provided  by  law,  for  three 
months  previous  to  the  time  of  making  such  choice;  and  if,  in  the 
reneral   As&em])ly  so   next   clio.-cu  as  afore.>aid,  such  proposed 
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anieiuliuoiit  or  amendments  sliall  be  agreed  to,  by  a  majority  of  all 
the  members  elected  to  each  House,  then  it  shall  be  the  duty  ot  the 
General  Assembly  to  submit  such  proposed  amendment  i)r  anu?nd- 
ments  to  the  people  in  such  manner,  and  at  such  time  as  the  Gen- 
eral Assembly  shall  provide;  and  if  the  people  shall  .approve  and 
ratify  such  amendment  or  amendments  by  a  majority  of  the  elec- 
tors qualified  to  vote  for  members  of  the  General  Assembly,  vot- 
ing thereon,  such  amendment  or  amendments  shall  become  a  part 
of  the  Constitution  of  this  State. 

Sec.  2.  If  two  or  more  amendments  shall  be  submitted  at  the 
same  time,  they  shall  be  submitted  in  such  manner  that  the  elect- 
ors shall  vote  for  or  against  each  of  such  amendments  separately.  * 

Sec.  3.  At  the  general  election  to  be  held  in  the  year  one  tliou- 
eand  eight  hundred  and  seventy,  and  in  each  tenth  year  thereaf- 
ter, and  also  at  such  times  as  the  General  Assembly  may,  by  law, 
provide,  the  (juestluu,  **  Shall  there  be  a  Convention  to  revise  the 
Constitution,  and  amend  the  same.'*'  sliall  be  decided  bvtlie  elect- 
urs  (^ualilied  to  vote  for  members  of  the  General  Assemhlv  :  and 
in  case  a  majority  of  the  electors  so  <[uaiitied,  voting  at  such  elec- 
tion for  anil  against  such  proposition,  sliall  decide  in  favor  of  a 
Convention  for  such  purpose,  the  General  Assembly,  at  its  next 
session,  shall  provide  by  law  for  the  election  ot  delegates  to  such 
Convention. 

ARTICLE  XL— MISCELLANEOUS. 

Section  1.  The  jurisdiction  of  Justices  ol  the  Peace  shall  ex* 
tend  to  all  civil  cases,  (except  cases  in  chancery,  and  cases  where 
the  question  of  title  to  real  estate  may  arise,)  where  the  amount  in 
controversy  does  not  exceed  one  hundred  dollars,  and  by  the  con- 
sent of  parties  mav  be  extended  to  any  amount  not  excoedJTn- three 
hundre<l  dollars. 

Sec.  2.  Mo  new  county  shall  be  hereafter  created  coiitainin^^ 
le>3  than  four  hundred  and  thirt^^-two  S(piare  miles  ;  nor  shall  the 
territory  of  any  organized  county  he  reduced  below  that  ai\a  ; 
excejit  the  county  of  Worth,  and  the  counties  we^t  ot  it  alonirtlio 
northern  boumlary  oi  this  State,  may  be  organized  witlmut  addi- 
tional territory. 

Sec.  3.  No  county,  or  other  political  or  municipal  corporation 
shall  bo  allowed  t'.>  becr-mo  indebted  in  any  ujanner,  or  for  any 
purpose,  to  an  amount  in  ihe  aggregate,  oxcec'Iing  five  per  cc^itum 
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oil  the  vaiiie  uttlie  taxable  pn^perty  williin  biicli  cuuiity  or  corpora- 
tion— to  be  ascertained  by  the  last  State  and  county  tax  lists,  pre- 
vious to  the  incurring  of  such  indebtednes. 

Sec.  4.  The  boundaries  of  the  State  may  be  enlarsjed,  with  tlie 
consent  of  Congress  and  the  General  Assembly. 

Sec.  5.  Every  person  elected  or  appointed  to  any  office,  shall, 
before  entering  upon  the  duties  thereof,  take  an  oath  or  affirma- 
tion to  support  the  Constitution  of  the  United  States,  and  of  this 
State,  and  also  an  oath  of  office. 

Sec.  6.  In  all  cases  of  elections  to  fill  vacancies  in  office  occur- 
ring before  the  expiration  of  a  full  terra,  the  person  so  elected  shall 
hold  for  the  residue  ot  the  unexpired  term ;  and  all  persons  ap- 
pointed to  till  vacancies  in  office,  shall  hold  until  the  next  general 
election,  and  until  their  successors  are  elected  and  qualified. 

Sec.  7.  The  General  Assembly  shall  not  locate  any  of  the  pub- 
lic lands  which  have  been,  or  may  be  granted  by  Congress  to  this 
State,  and  the  location  of  which  may  be  given  to  the  General  As- 
sembly, upon  lands  actually  settled,  without  the  consent  ot  the  oc- 
cupant. The  extent  of  the  claim  of  such  occupant  so  exempted, 
shall  not  exceed  three  hundred  and  twenty  acres. 

Sec.  8.  The  seat  of  Government  is  hereby  permanently  estab- 
lished, as  now  fixed  by  law,  at  the  City  ot  Des  Moines,  in  the  coun- 
ty of  Polk;  and  the  State  Uviversity  at  Iowa  City,  in  the  county 
of  Johnson. 

ARTICLE    XII.— SCHEDULE. 

Section  1.  The  Constitution  shall  be  the  supreme  law  of  the 
State,  and  any  law  inconsistent  therewith,  shall  be  void.  The  Gen- 
oral  Assembly  sliall  pass  all  laws  necospary  to  carry  this  Constitu- 
tion into  elt'ect. 

Sec.  2.  All  laws  now  in  force  and  not  inconsistent  with  this 
Constitution,  shall  remain  in  lorce  until  they  shall  expire  or  be  re- 
pealed. 

Sec.  3.  All  indictments,  prosecutions,  suits,  pleas,  plaints,  pro- 
cess, and  other  proceedings  pending  in  any  of  the  courts,  shall  be 
prosecuted  to  final  judgment  and  execution  ;  and  all  appeals,  writs 
of  error,  certiorari,  and  injunctions,  shall  be  carried  on  in  the  sev- 
eral courts,  in  the  same  manner  as  now  provided  by  law,  and  all 
oft'enses,  misdemeanors  and  crimes  that  may  have  committed  before 
the  taking  effect  ot  this  Constitution,  shall  be  subject  to  indictment, 
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trial  and  punisbmont,  in  the  same  manner  as  tliey  would  have 
been  had  not  this  Constitution  been  made. 

Sec.  4.  All  fines,  penalties,  or  forleitures  due,  or  to  become  due, 
or  accruing  to  the  State,  or  to  any  county  therein,  or  to  the  school 
fund,  shall  inure  to  the  State,  county,  or  school  fund,  in  the  man- 
ner prescribed  by  law. 

Sec.  5.  All  bonds  executed  to  the  State,  or  to  any  ofBcer  in  hii 
oflScial  capacity,  shall  remain  in  force  and  inure  to  the  use  of  those 
concerned. 

Sec.  6.  The  first  election  under  this  Constitution  bimll  uw  Iield 
on  the  second  Tuesday  in  October,  in  the  year  one  thousand  eight 
hundred  and  fifty -seven,  at  which  time  the  electors  of  the  State 
shall  elect  the  Governor  and  Lieutenant  Governor.  There  shall 
also  be  elected  at  such  election,  the  successors  of  such  State  Sena- 
tors as  were  elected  at  the  August  election,  in  the  year  one  thou- 
sand eiffht  hundred  and  tiftv-four,  and  members  of  the  House  of 
Representatives,  who  shall  be  elected  in  accordance  with  the  act 
of  apportionment,  enacted  at  the  session  of  the  General  Assembly 
which  commenced  on  the  first  Monday  of  December  one  thousand 
eight  hundred  and  fifty-six. 

Sec.  7.  The  first  election  for  Secretary,  Auditor,  and  Treasurer 
of  State,  Attorney  General,  District  Judges,  Members  of  the  Board 
of  Education,  District  Attorneys,  Members  of  Congress,  and  such 
State  Officers  as  shall  be  elected  at  the  April  election,  in  the  year 
one  thousand  eight  hundred  and  fifty-seven,  (except  the  Superin- 
tendent of  Public  Instruction,)  and  such  county  officers  as  were 
elected  at  the  August  election,  in  the  year  one  thousand  eight  hun- 
dred and  fifty-six,  except  Prosecuting  Attorneys,  shall  beheld  on 
the  second  Tuesday  of  October,  one  thousand  eiijjht  hundred  and 
fifty-eight :  IVovided^  that  the  time  for  which  any  District  Judge 
or  other  State  or  county  officer  elected  at  the  April  election  in 
the  year  one  thousand  eight  hundred  and  fifty-eight,  shall  not  ex- 
tend beyond  the  time  fixed  tor  filling  like  offices  at  the  October 
election,  in  the  year  one  thousand  eight  hundred  and  fifty-eight. 

Sec.  8.  The  first  election  for  Judges  of  the  Supreme  Court,  and 
such  county  officers  as  shall  be  elected  at  the  August  election,  in 
the  year  one  thousand  eight  hundred  and  fifty-seven,  shall  be  held 
on  the  second  Tuesday  of  October,  in  the  year  one  thousaml  ei<i;ht 
hundred  and  fifty-nine. 

Sec.  9.    The  first  regular  session  of  the  General  Assembly  shall 
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be  livid  in  tlio  year  one  tliousand  ei^lit  hundred  and  fifty  ei^htcom- 
m^nriiig  on  the  second  Monday  of  Jannary  of  said  year. 

Sec.  10.  Senators  elected  at  the  Ancru:^t  election,  in  the  year 
one  thousand  eight  hundred  and  fifty-six,  shall  continue  in  office 
until  the  second  Tuesday  of  October,  in  the  year  one  thousand  eight 
hundred  and  fifty-nine,  at  which  time  their  successors  shall  be 
elected  as  may  be  prescribed  by  law. 

Sec.  ^i,'  Every  person  elected  by  pv)pular  vote,  by  a  vote  of  the 
Geniirai  Assembly,  or  who  may  hold  olVice  by  P]xecutive  appoill^ 
inor^t,  wh'cli  oflice  is  continued  by  this  Constitution^  and  every  per- 
son who  shall  be  so  elect  e<l  or  appointed  to  any  such  otHce,  before 
the  taking  ertl'Ct  of  this  Constitution,  (except  as  in  this  Constitution 
othorwi.so  provided,)  shall  continue  in  otHce  until  the  term  for  which 
such  person  has  been  or  may  be  elected  or  appointed  shall  expire; 
but  no  such  person  shall  continue  in  office  after  the  taking  effect  of 
this  Constitution,  for  a  longer  period  than  the  term  of  such  ofMce, 
in  this  Constitution  prescribed. 

Sec.  12.  The  General  Assembly,  at  the  first  session  under  this 
Constitution,  shall  district  the  State  into  eleven  Judicial  Districts, 
for  District  Court  purposes;  and  shall  also  provide  for  the  appor- 
tionment of  the  members  of  the  General  Assembly  in  accordance 
with  the  provisions  of  this  Constitution. 

Sec.  13.  This  Constitution  shall  be  submitted  to  the  electorfl/)f 
the  State  at  the  August  election,  in  the  year  one  thousand  eight 
hundred  and  fifVy-seven,  in  the  several  election  districts  in  this 
State.  The  ballots  at  such  election  shall  bo  written  or  printed  as 
follows :  Those  in  favor  of  the  Constitution,  "  New  Constitution 
— Yes."  Those  ai^ainst  the  Constitution,  ''Xew  Constitution — No." 
The  election  sliall  l^e  conducted  in  the  same  manner  as  the -general 
elections  of  the  State,  and  the  poll-books  shall  be  returned  and  can 
vassed  as  provided  in  the  tw<*nty-fifth  chapter  of  the  Code,  and 
abstracts  shall  be  forwarded  to  tl-ie  Secretary  of  State,  which  ab- 
stracts shall  be  canva-sed  in  the  manner  provided  for  the  canvass 
of  State  officers.  And  if  it  shall  appear  that  ?.  majority  of  all  the 
votes  cast  at  such  election  for  and  a2:ainst  this  Constitution  are  in 
favor  of  the  same,  the  Governor  shall  inmicdiately  issue  his  procla- 
mation statnii^  that  fact,  and  such  Constitution  shall  be  the  Consti- 
tution of  the  State  of  Iowa,  and  shall  take  cflFect  from  and  alter  the 
publication  of  said  proclan:ation. 

Sec.  11:.     At  the  same  election  that  tins  Constitution  is  submit- 
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ted  to  the  people  for  its  adoption  or  rejection,  a  proposit'on  to  amend 
the  same  by  striking  out  tlie  word  ''wliite,''  from  the  article  on  the 
"Right  of  Suftrago,"  shall  be  separately  submitted  to  the  electors 
of  this  State  for  adoption  or  rejection,  in  the  manner  following,  viz: 
A  separate  ballot  may  be  given  by  every  person  having  a  right  to 
vote  at  said  election,  to  be  deposited  in  a  separate  box.  And  those 
given  for  the  adoption  of  such  proposition  shall  have  the  words, 
*'  Shall  the  word  'white'  be  stricken  out  of  the  article  on  the  'Right 
of  Suffrage^  Ye6."  And  those  given  against  the  proposition  shall 
'  have  the  words  *'  Shall  the  word  'white'  be  stricken  out  of  the  article 
on  the  'Right  of  Suffrage?'  No."  And  if  at  said  election  the  num- 
ber of  ballots  cast  in  favor  of  said  proposition,  shall  be  ecpial  to  a 
majority  of  those  cast  for  and  against  this  Constitution,  then  said 
word  "white'' shall  be  stricken  from  said  article  and  be  no  part 
thereof. 

Sec.  15.     Until  otherwise  directed  by  law,  the  county  of  Mills 
shall  be  in  and  a  part  of  the  Sixth  Judicial  District  of  this  State, 

Done  in  Convention  at  Iowa  City,  this  fifth  day  of  March,  iu  the 

year  of  our  Lord  one  thousand  eight  hundred  and  fifty-seven, 

and  of  the  Independence  of  the  [Tnite<l  States  of  America,  the 

eighty-first. 

In  testimony  whereof,  we  have  hereunto  subscribed  our  names: 

TIMOTHY  DAY,  M.  W.  ROBINSON, 

S.  G.  WINCHESTER,  LEWIS  TODHUNTER, 

DAVID  BUNKER,  JOHN  EDWARDS, 

D    P.  PALMER,  J.  C.  TRAER, 

GEO.  W.  ELLS,  JAMES  y.  WILSON, 

J.  C.  HALL,  AMOS  HARRIS, 

JOHN  H.  PETERS,  JNO.  T.  CLARKE, 

WM.  H.  WARREN,  S.  AYERS, 

H.  W.  GRAY,  HARVEY  J.  .SKIFF, 

ROBT.  GOWER,  J.  A.  PARVIN, 

II.  D.  GIBSON,  W.  PENN  CLARK, 

THOMAS  SEELY,  JERE.  HOLLINCiSWORTH, 

A.  II.  MARVIN,  WM.  PATTERSON, 

J.  II.  EMERSON,  D.  W.  PRICE, 

R.  L.  B.  CLARKE,  ALPIIEL'S  vSJOTT, 

JAMES  A.  YOUNG,  GEORGE  GILLA8PY, 

D.  H.  SOLOMON,  EDWARD  JOHNSTONE, 

FRANCIS  SPRINGER,  Premde?it 
Attest: 

Th.  J.  Saunders,  /Secretary. 

E.  N.  Batks,  Assistant  Secretary, 
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ASYLUM— 

Insane,  appropriation  for,  28 

Blind,  located  at  Vinton,  Benton  conntj,  24ft 

"      appropriation  tor,  247 

Deaf  and  Dumb,  appropriation  for,  260 

Insane,  government  and  care  of,  264 
A  TTA  VII ME  NT— 

iJi  property,  amend  Chapter  84  acts  1852-3,  30 
ATTACHED— 

Worth  county  to  Cerro  Gordo  county,  53 

Butler  county  to  10th  Judicial  District,  109 
ATTORNEYS— 

Prosecuting  and  Dist.,  examine  dockets  certain  officers,   26 

District,  election  of,  duties,  201 

*'        give  opinion  in  writing,  202 

*•        give  bond,  202 

"        vacancy  tilled,  salary,  fees,  203 

ATTORNEY  GENERAL— 

Election  ot.  duties,  205 

Compensation,  ottice  in  papitol,  206 

Keep  record  of  his  official  opinions,  207 

Aid  in  suit  against  delinquent  Co.  Treasurers,  209 

Election  of,  term  of  office,  404 

Salary  and  tecs,  414 

Commence  suit  against  State  Printer  of  1856,  429 
AUDITOR  OE  STATE- 
^JL^iy  withhold  certificate  from  Insurance  Companies        16 

Issue  certificates  to  foreign            "                  *'  17 

Clerk  of  Board  ot  Equalization,  316 
Transmit  statement  of  equalization  to  County  Clerk,       317 

"         accounts  to  County  Judge,  328 
Require  Co.  Treas.  make  paj-nient  thro'  other  parties,    327 

Assist  in  classifvin":  cities  and  towns,  863 
Notitics  Co.  Judije  ot  apportionment  of  School  Fund,    393 

Election  of,  term  ot  office,  404 
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B. 

BANK,  STATE— 

Incorporated,  Directore  meet,  125 

President  and  Secretary  chosen,  125 

Branches  furnished  with  notes,  126 

"        reduce,  12ft^ 

Directors  publish  monthly  report,  y  128 

Furnish  notes  for  circulation,  127 

Directors,  appointment,  term,  127 

Branches  deposit  stock  as  security,  128 

Worn  and  defaced  notes  destroyed,  128 

Stocks  and  money  as  safety  fund,  128 

Branches  furnished  with  notes,  per  cent  on,  129 

*'         redemption  of  notes,  129 

Committee  on  solvency  of  Branches,  130 

Branches  solvent,  make  up  losses,  130 

Receivers  settle  aflaire,  insolvent  Branches,  131 

Branches  may  enjoin,  231 

Proceed  against  insolvent  Branches,  132 

Branches,  enjoined,  132 

Receivers,  take  property  insolvent  Branches,  133 

Branch,  live  persons  may  form,  133 

"        formation,  duties  of  officers,  capital,  134 

Stockholders  failing  to  pay  installments,  135 

Record  of  shares,  135 

Stock  Iranster,  135 

Proxies  allowed,  186 

Directors  of  Branch,  election,  term,  187 

Branches,  bodies  coq)orate,  137 

*'  keep  certain  per  cent,  139 

"  indebtedness,  dividends,  140 

Cashier,  make  statement,  141 

Branches,  charge  interest,  usury  forbidden,  143 

"  not  to  circulate  bad  notcp,  144 

Officers  of,  dishonesty  punished,  145 

Stockholders  individually  liable,  146 

Branches  forbidden  to  circulate  foreign  notes,  148 

^'        Number  of,  149 

Commissioners,  1 49 
60 
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Commissiouors,  duties  of,  150 

"             report  to  Governor,  151 

Branches,  authorized  by  proclamation,  159 

BANK,  FRKE- 

Aiithorized,  215 

Stocks  deposited  with  Auditor,  215 

Circulating  notes,  issue,  216 

Stocks  deposited  with  Treasurer,  216 

Capital  stock  paid  in  cash,  withdrawal,  217 

Duties  of  persons  organizing,  218 

Stocks  exchanged,  bills  destroyed,  220 

Suspension,  place  of  business,  222 

Shall  not  circulate  foreign  notes,  223 

District  Judge,  order  examination  ot,  224 

Receivers  appointed,  226 

(Commissioners  elected,  powers  of,  228 

"                First  Board,  salary,  230 

Fraud  punished,  231 

Duration  of  Charter,  238 

BANK  LA  TF/S- 

Submitted  to  vote  of  the  people,  286 

BAB— 

Of  Iowa,  admission  to,    .  61 

BENKYOLENT  SOCIETIES— 

Incorporation  of,  253 

BENTON  COUNTY— 

Bound ary  line,  240 

Blind  Asylum  located  in,  Vinton,  246 

BEimr,  JAMES  M,— 

Acts  as  County  Judge  legalized,  40 

BILLS— 

Of  Exchange  and  Promissory  notes,  payment  of,  113 

BLACK  HAWK  COUNTY— 

School  officers  of,  acts  legalized,  237 

BLAKESnURG— 

Name  of  restored,  113 

BLOOMFIELD— 

Grave  Yard,  98 

BOARD— 

Military,  to  act  in  trying  misdcmCEHorfli  12 
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Of  Com'rs,  transfer  proporty  ot  W.  D.  Watroua,  31 
Of  Trustees  SUito  University,  expend  appropriations,       49 

"  School  Directors,  transfer  scholars,  58 
"        "          "    borrow  money,  build  School  Houses,      60 

"        "          "    adopt  rules  ot  order,  60 

"        "          "    employ  counsel,  6i 

"        "          "    make  contracts,  purchases,  &c,  66 

"        "          "    fix  rights  for  school  house,  66 

"        "          "    employ  teachers,  allow  claims,  67 

"        "          "    make  map  of  District,  68 

«        "          «    classify  pupils,  69 

"  Presidents,  establish  High  School,  79 

"  Trustees  of  High  School,  duties,  83 

"        "        "        ''        "      select  students,  83 

"        ^'        "    University,  appoint  officers,  85 

«        "        «            «        remove        "  86 

"     .    "        "            "        report  to  Legislature,  87 

^^  Education,  election  of,  840 

"          «               «       «  406 

"  Com'rs  to  settle  with  State  Officers,  410 

'^  Education,  per  diem  and  mileage,  416 
BOND— 

Steward  of  Insane  Hospital,  to  give,  267 

For  support  in  Insane  Hospital,  non-residents,  269 
BONDS— 

State  to  issue  to  procure  loan,  7 
BOOKS— 

Transfer  of  from  State  Library,  430 
BOUNDARY— 

Between  Benton  and  Tama  counties,  240 
BOUNTY— 

On  scalps  of  certain  animals,  96 
BRIDGE— 

At  Cedar  Rapids,  Free,  31 

Company  at  Cedar  Rapids,  keep  toll  BridgOj,  40 

Over  MissisEippi  at  Dubuque,  170 
BRIDGES— 

Construction  of  authorized,  183 

Peraons  building  must  give  noticCi  183 
Petition  filed, 
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Toll  of,  fixed,  184 

County  Judge  may  build,  186 

Supervisor  Bhall  repair,  338 
BUTLER  COUNTY— 

Annexed  to  lOtli  Judicial  District,  IW 

Elect  an  additional  Justice,  338 

C. 

CANVASS^ 

01  vote  for  Lieutenant  Governor,  *07 

CAPllAL  SQUARE— 

Improvement  of,  263 

CEDAR  RIVER— 

Dam  across,  J.  M.  May,  H® 

CENSUS— 

Time  and  manner  of  taking,  261 

Board,  duty  of,  263 

"         of  Equalization,  316 

Appropriation  for  taking,  '115 

OERRO  GORDO,  COUNTY— 

Worth  County  attached  to,  53 

CHANGE— 

Of  names,  provided  tor,  210 

CHANGED- 

Boundaries  of  13th  Judicial  District,  19 

Time  holding  Court  in  4th  Judicial  District,  36 

CHARTERS,  {See  Jn<;orporation8.) 
CHARLES  MASON— 

Agent  to  procure  D.  R  Lands,  189 

CHAR  IT  A  BLE  INS  TITUTIONS- 

Incorporated,  263 

CHILDREN— 

Adoption  of,  regulated,  102 

Belations,  changed,  maltreatment  punished,  103 

CIDER,  BEER  AND  WINE— 

Manufacture  of  allowed,  283 

_PIT1ES— 

And  towns,  separate  school  districts,  67 

And  towns,  Incorporation  of,  general  provisions,  343 
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And  towns,  Olaesiiied,  863 

CLAIMANTS,  OGUUPYINQ— 

Paid  for  improvements,  880 

CLAIMANTS— 

Of  school  lands,  relief  of,  341 

CLASSIFICATION— 

Of  cities  and  towns,  863 

CLERK  OF  SUPREME  COURT— 

Keep  records  at  Capital,  extra  pay,  117 

CLERK  D  1ST.  COURT— 

Pay  witness  fees  into  Go.  Treaa^y.  250 

Report  abstract  of  assm't  to  Auditor,  815 

May  change  valuation,  817 

Transcribe  assessment,  817 

Correct  errors,  818 

CLERK  OF  CO.— 

What  to  embrace  in  tax  list,  286 

CLERK  OF  TO  WNSniP— 

Furnish  Dist.  Maps  to  Road  Supervisors,  884 

Make  out  tax  list,  834 

Pay  of,  889 

"      "  840 

CLERK  HOUSE  OF  RERESENIATIVES— 

Pay  for  Sup.  printing  of  Journal,  415 

CLERK— 

Of  Board  Codifying  Com'rs  pay  of  484 

CODIFYING  COMMISSIONERS- 

Pay  of,  423 

MUeage,  424 

Clerk,  pay  of,  mileage,  424r 

COLLECTOR— 

County,  duties,  68 

COLLEGE— 

Medical,  at  Keokuk,  loan  effected,  94 

COLORED  YOUTH— 

Education  provided  for,  68 

COMMISSIONER— 

Appointed  to  procure  D.  M.  Lands,  189 

Of  D.  M.  Improvement,  election  of,  term,  404 

COMMISSIONERS- 
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School  fand,  continued  in  ofTlcr*,  44 

To  revise  the  laws  of  lowji,  in.-tructionp,  4T 

To  settle  with  Dr.  Eads'  sureties,  92 

Levee,  elected,  dutie?,  1^^5 

To  locate  Blind  Asylum,  246 

To  examine  affaiis  of  State  oflicers,  110 

To  codify  laws,  pay  of,  423 

«        "        "    inileao:e,  424 

To  settle  witM  State  Orticers,  (Resolution,)  434 

COMMISSION  MKRCIIA  NTS— 

Have  a  lien  on  goods  for  chargee,  179 

COMPANY— 

Bridge,  at  Cedar  Rapids,  keep  toll  bridge,  40 

COMPANIES^ 

Military,  to  protect  the  Frontier,  10 

Insurance,  Chap.  149  acts  1856-7  amended,  15 

Fire,  organization  encouraged,  53 

Eailroad,  Sec.  689  Code  not  applicable,  119 

"         ,  Mortgage  property,  secure  money,  120 

COMPENSA  TION— 

Of  officers  of  Spirit  Lake  Expedition,  19 

"  Members  of  future  General  Assemblies,  52 

CONTESTING  ELECTIONS^ 

Manner  of  proceeding,  408 

CONTINGENT  FUND- 

Officers  must  accoimt  for,  416 

CONVEYANCES— 

Acknowledged  and  recorded,  37 

Erroneous,  corrected  ia  chancery,  43 

CORPORATIONS,  {See  Incorporations;) 

COUNTY— 

Of  Humboldt,  act  creating,  explained,  49 

"           "           Boundaries  defined,  60 

"  Marshall,  a  lu  me  fcr  ccrf  jiin  Indians,  51 

"  Wortli  attached  to  Ceiro  Gordo,  63 

Collector,  duties  of,  63 

Superintendent,  report  to  Co.  Judge,  70 

Of  Humboldt,  E.  K.  Sfock,  may  rescind  vote  for,  101 

"  Hamilton       "        "        "        "          "      «  101 

"  Webster,        «        **        "        «          "      «  101 


INDEX.  471) 

Of  Butler,  aniioxcd  to  lOth  Judicial  Uist.  109 

"  Marion,  Court  lioKl,  aiiUin-hiKjiit,  111 

Fund  of  Ifafuilton  Couiiiv,  238 

Bcnindarv  ln-twiH/Ti  Bunt  on  and  Tamii,  240 

Of  Worth,  election  legalized,  284 

Officers,  election  of,  406 

Required  \o  recoi^nize  apportion nient  by  Eads,  44 
Unori/ani/ed  Townsliip.-^,  attached  for  fichool  purposes,     58 

COVNTYJUDUK  — 

Of  Lee  Co.,  huild  Jail  in  Keokuk,  21 

'*     '*      **     Erect  buildini^  to  preserve  IleconLs,  24 

*"  Linn  **     Approvii  bond  of  W.  D.  Watrous,  32 

Appoint  appraiser  ot  bridge,  41 

To  loau  school  fund,  iix  per  cent  of  taxation,  60 

Levy  tax  lor  ^cllool  purposet^,  09 

Of  Jackson  i'o.,  correct  tax  li^t,  91 

Allow  bounty  on  t*calp.s  of  certain  animals,  96 

Appoint  au  assessor,  172 

To  determine  claims,  swampland  pre-oniptors,  199 

Shall  quit-claim  Co.,  interest  to  swamp  land,  199 

Subscribe  stock  in  agricultural  societies,  200 
Powers,  iit^'i^^  iV:c.,  in  connection  with  Insane  Hospital,  264 

Provide  for  support  of  Idiots,  281 

Of  Pottawattann'e,  acts  legalized,  282 

Publish  laws  in  Co.,  pai)ers,  303 

Preserve  one  copy  of  laws,  804 

May  aj>i)oint  ar^M  s.^or,  312 

Furnisli  a^se8M»r  with  hooks,  312 

()n  board  of  e(|nali//ation,  315 

('ertifv  account  with  trea-^uror,                          •  328 

S(;»}  that  Trt.a?>ur('r\s  hook^.  art^  balanccl,  328 

Pcnaltv  f"r  ncLL'lect  (►!  dutv,  329 

Furnish  road  tupcrvihor  with  maps,  333 

Report  ini(U-cst  to  Auditor  of  State,  392 

Aj)prove  aj>praise>uMit  of  sixteenth  Sectioi^  31^ 

VOCNTY  CLEllK  - 

What  to  emhrac(^  in  his  tax  list,  2S6 

COUNTY  OFFICKliS— 

Election  of.  term,  406 
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CO  I  NT Y  ^UP£RTNTi:NDi:NT>i~ 

Elected,  term,  examine  teacher^,  72 

Body  corporate,  may  remove  teachers.  li 

Visit  schools,  74 

Report  to  Supt.  Pub.  Instruction,  75 

Of  common  scliools,  election,  (Supplement,)  116 

CO  UN  TV  TliEASUREliS— 

Delinquent,  shall  be  prosecuted,  20h 

Governor  shall  commence  suit  against,  209 

Receive  and  pay  witness  fees,  250 

Principal  and  interest  of  school  fund  paid  to  400 

COUNCIL  BLUFFS— 

Acts  of  officers  legalized.  91 

COURTS^ 

Terms  of,  in  First  Judicial  District,  1 

Fix  time  of  holdinp:  in  11th  Judicial  l)istrii-r,  ± 

i(         a        u         (b             «(    12tll            ^^              **  4 

To  appoint  a  Foreman  trom  Grand  Jury,  15 

Held  in  Webster  countv,  19 

Time  of  holding  in  Fort  Madisini,  22 

Terms  of,  in  4th  Judicial  District,  36 

Of  Cliancery,  correct  erroneous  Deeds,  43 
In  11th  Judicial  Dist.  amend  Chap.  2  present  Session.      45 

Supreme,  j)ractice  in,  93 

Time  of  holding  in  Butler  county,  109 

In  Marion,  amend  act  present  Session,  111 

Supreme  at  Davenj^ort,  argument  term,  116 

May  set  aside  sales  of  Real  Estate,  187 

Appearance  term,  249 

Dist.  Judge  bold  special  term  in  Keokuk,  25S> 

District,  times  of  holding — Ist  District,  296 

"          proceedings  in  by  incorporations.  368 

CREATED— 

Eleven  Judicial  Districts,  186 
CRIMFNAL  JURISDICTION— 

Of  Justices  of  the  Peace,  qualified,  55 
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D. 

DAM— 

Across  Dee  Moinos  Kiver,  act  1866-7  repealed,  19 

Across  Cedar  River,  119 
DA  VENPORT— 

Supreme  Court  held  at,  116 

Charter  amended,  152 
DAYS  OF  GRACE— 

Given  on  Bills  of  Exchange  and  notes,  113 

DEEDS— 

And  mortgages,  manner  of  certifying,  27 

Acknowledged  and  recorded,  37 

"             in  other  States,  confirmed,  38 

Erroneous,  corrected  in  Chancery,  48 

From  municipal  authorities,  force  of,  207 

To  purchasers  of  Des  Moines  River  Lands,  289 

DEAF  AND  DUMB  ASYLUM— 

Appropriation  for  support,  260 

DELINQUENT  CO.  TREASURERS- 

Governor  shall  prosecute,  208 

DESCENT— 

Of  property,  prescribed,  ^  96 

DES  MOINES  RIVER— 

Lands,  Commissioner  to  procure,  189 

Patents  for  land  to  purchasers,  289 

DES  MOINES  VALLEY— 

Railroad,  land  granted  to,  195 

''      Company  complete  locks  and  dams,  196 

DES  MOINES  NAVIGATION  cfe  RAILROAD  CO.— 

Proposition  for  a  settlement  with,  427 

Governor  to  enjoin,  430 

DIRECTORS— 

Of  District  Schools,  make  contracts,  &c.,  65 

"        "            "        fix  site  for  school  house,  66 

"         "            '*        allow  claims,  67 

"         "            "        employ  teachers,  67 

"         "            '*         make  map  of  District,  68 

"         "            ''        classify  pupils,  69 

"     State  Bank,  meet,  125 
61 
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Of  State  Bank,  publish  report,  126 
DISriilJiUTION— 

Of  State  Geological  lieports,  426 

•    Of  pamphlet  laws,  431 
DISTRICT— 

♦  School,  Van  Biircn  County,  37 

"         Sub  division  of,  57 

''  meetings,  regular,  puwern  of  electors,  59 
*'  directors,  make  contracts  &c.  tor  school  purposes,  65 
"             "       employ  teachers,  allow  claims,  fill  vacanc's  67 

"        subscribe  for  "  Voice  of  Iowa,*''  107 
DISTRICTS— 

Sena^^orial,  appurtionment.  121 

:  Jtepresontative,     "  241 
DISTRICT  A  TTOUNEYS-- 

'  Examine  dockets  certain  ofKcere,  26 

Election  of,  duties,  201 

Vacancy,  Gov,  may  till,  salary,  fees,  208 

Aid  in  suit  against  delinquent  County  Treasurei's,  209 

Aj)proj>riation  for  salaries,  423 
DISTIIICT  COURTS-- 

General,  times  ot  holding,            . .  296 

Proceedings  in  towns  and  cities,  358 
DISTRJCIS,  JUDICIAL- 

Ist,  amend  act  regulating  tenns.of,  1 

11th,  fix  time  of  hohling  Conns,  2 

12th,  "      "      "       "             "  4 

13th,  boundaries  changed,  19 

Ist,  hold  Court  in  Fort  Madison,  22 

.4th,  change  time  holding  Courts,  36 

3rd,  fix  terms  of  Court,  39 

11th,  "     "        '^      "■  45 

State  divided  into,  boundaries  defined,  186 

In  Keokuk,  special  term,  259 
DIVORCE— 

And  alimony,  97 
DIYORCKD- 

Persons,  privi:t^c<l  t..  n  any,  236 
T)0  WER- 

Of  wife  relinquished.  49 
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Wife  of  alien  entitled  to, 
DRVGGED  LIQUORS— 

Penalty  for, 
DUBUQUE— 

Charter  repealed, 
DUBUQUE  CJ&  PACIFIC  li.  IL  CO. 

Trustees  of,  reside  in  Iowa, 

Bridge  Mississippi  at  Dubuqne, 


E. 


EADS  J.  D.— 

Sureties  of.  Commissioner  to  settle  with, 
EDUCATION,  BOARD  OF— 

Election  of  members  provided  for, 

"  "       "  "  "     ,term, 

EDUCATIONAL-^ 

Interests  of  the  State,  general  provisions, 
ELECTION— 

Ot  a  Justice,  iia  Union  township,  D  wis  county, 
"  County  officers  in  Worth  county  legalized, 
•  On  the  adoption  of  Bank  Laws, 
Of  members  Board  of  Kducation, 
Of  otticer?,  general  provisions. 
Of      "        how  contested, 
ENTRIE.S— 

False,  olfenee  punished, 
EQUALIZATION— 
Ot  taxes  for  1857, 
State  Board  of,  time  of  meetinir. 
County  Board  of,  time  of  meeting, 

"     duties, 
"     meet  to  classify, 

"        "     "    equalize, 

State         "      "        *^     "        " 
ESTATE,  REAI^ 

Sale  of  may  be  set  a>ido, 
EXECUTION^ 

And  sale  of  property,  Sheriti'give  notice, 

In  favor  of  occ.ipying  claimants. 
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EXPEESS  OOMPANIES— 

IAaj  sell  unclaimed  goods,  regulations,  179 


F. 


FALSE  ALARM— 

Of  fire,  offence  punished,  54 

jFalse  entries— 

Crime  defined,  offence  punished,  24 

FEES-^ 

And  fines  paid  over,  penalty,  24 

Of  witnesses,  pay  into  county  Treasury,  250 

Of  officers  in  connection  with  Insane  Hospital,  276 

For  Patents,  Des  Moines  River  Lands,  289 

FINES, 

And  fees  paid  over,  penalty,  24 

Go  to  School  Fund,  391 

FIRE  COMPANIES- 

Organization  of,  Firemen  and  property  protected,  63 

Of  municipal  corporations,  370 

FIVE  PER  CENT.  FUND- 

To  be  a  perpetual  School  Fund,  391 

Apportioned  by  State  Treasurer,  892 

Recovery  of  in  Court  of  Claims,  431 

F(ETICIDE— 

Punishment  of,  93 

FORECLOSURE— 

Of  Mortgages,  by  civil  action,  28 

FORT  MADISON— 

Court  held  in,  for  criminal  causes,  22 

FREE  BANK— {See  Bank,  Free.) 

FREE  BRIDGE— 

At  Cedar  Rapids,  31 

FUND— 

School,  manner  of  drawing  by  districts,  61 

Of  Hamilton  county,  238 

School,  management  of,  391 

"        loaned,  application  made  to  Co.  Judge,  398 

Five  per  cent.,  recovery  of,  431 


DfDKX.  ^86 

G. 

GAME— 

Protection  of,  289 

GENERAL  ASSEMBLIES— 

Compensation  of  members,  52 

GENERAL  APPROPRIATION— 

For  support  of  State  Government,  413 

GENERAL  BANKING— {See  Bank  Free,) 
GENERAL  ELECTION— 

Of  officers,  axiend  title  IV  of  Code,  402 

GEOLOGICAL— 

Survey,  appropriation  for, 

Reports,  printing  additional  number, 
"         distribution, 
GOODS- 

Unclaimed,  sale  of  for  cbarges,  regulated, 

Described,  officer  to  examine, 

Advertised,  sold  at  auction, 

Proceeds  of  sale  of,  go  to  scl)Ool  fund, 
GO  VERNOR— 

To  issue  Bonds  to  procure  loan, 

Arm  and  equip  a  Company  to  defend  our  frontier, 

Communicate  with  Secretary  of  War, 

Appoint  a  Physician  for  our  frontier  Army, 

Communicate  with  Secretary  of  War, 

Appoint  Com'rs  to  settle  with  Eads'  sureties. 

Commence  suit  against  delinquent  Co.  Treas'r, 

Salary  of, 

Assist  in  classifying  cities  and  towns, 

Have  statement  of  classification  published, 

Issue  proclamation  previous  to  elections, 

Election  of,  term  of  office. 

Appoint  Com'rs  to  settle  with  State  officers, 

Salary,  contingent  expenses, 

Distribute  Geological  Reports, 

Enjoin  D.  M.  Nav.  &  R.  R.  Co., 

Institute  suit  to  recover  five  per  cent  fund, 
GRAND  JURY— 

Foreman  selected  from, 
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GHASS  SEEDS— 

Weight  of  defined,  211 

GJiANT— 

Of  land  to  Des  Moines  Valley  R.  R.  Co.,  195 

GJiA  VE  YARD— 

In  Bloomtield,  95 

a  UARDIAN— 

For  Insane  persons  and  Idiots,  277 

GUTTENBURG,  TOWN  COUNCIL— 

Official  acts  of  Mayor  le;;alized,  18 

H. 

IIAMTLTON  COUNTY— 

Funds  of,  238 

EEIR— 

To  intestates  property,  97 

H.  G.  ANGLE— 

Acts  legalized,  40 

EIGHWA  TS,  PUBLIC— 

Making  and  rcparting  of,  330 

HOLIDAYS— 

And  Sunday,  days  of  Grace,  118 

UO  USE  OF  REFUGE— 

Cities  may  erect,  378 

Bad  children  committed,  379 

JIO  USE  OF  REl  'R  E SENT  A  Tl  VES— 

Organization  ot,  248 

nUBBELL  FRED.  M.— 

Official  acts  legalized,  6 

JIUMBOLDT  COUNTY— 

Act  creating  explained,  49 

HUNTERS— 

Entitled  to  bounty  on  Wolf  scalps,  W 

I. 

ID10T8- 

Not  admitted  in  Insane  Hospital,  368 

Definition  of,  S81 
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Guardians  appointed  for,  277 

Allowance  for  support  of,  281 
INCORPORATION— 

Of  Dubuque,  Cliarter  repealed,  20 
"  '*  Amended,  90 
**  Sioux  City  "  110 
"  Davenport  *^  162 
*'  Benevolent,  (■Iiuritable,  Scientilic  or  Missionary  So- 
cieties, 253 
"  Cities  aiid  towns,  General  provi.^ions,  343 
"  "  ''  Classification,  363 
INDIANS- 

Permitted  to  reside  in  Mars !i all  Co.,  51 
INDICTMKNT— 

Witnesses  introduced,  upon,  211 
INJURIES— 

To  Railroads,  crime  punished,  234 
INSANE  ASYLUM— 

Appropriation  for,  28 

Repeal  law  givincj  saline  land  fan  1  i.^r  ^oe  of,  263 

Government  and  care  of  inmates,  264 
INSTITUTIONS— 

Insane  Asylum,  ai)propriation  for,  28 

State  University.         "                 "  48 

Medical  College,  Keokuk,  loan,  94 

Ai^M'icuUurul  CoIIetre,  estal)lisheil,  173 
IN  SI  RUCTION— 

Of  the  youth,  general  provisions,  57 
INSURANCE  COjfJANIES— 

Duties  defined.  Chap.  149  acts  1856-57  amended,  15 

Foreign,  may  transact  business  in  this  State,  17 

IN  TESTA  7  E— 

Property,  descent  of,  97 

INTOXICATING  LIQUORS— 

Law  to  prohibit  amended,  >283 

Punishment  for  selling,  mixe<l,  .284 

INVESTIGATE— 

Aftairs  ol  State  officers,  410 
«        ''    "        "        ,  (Resolution.) 
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JACKSOJV  COUJTTY— 

Relief  of  tax  paj^ers  tlierei  n,  9'-' 

JACKSOJ^  TOWJ^HIP— 

In  Bremer  Co.,  to  mean  Washington,  56 

In  Poweshiek  Co.,  Justice  elected,  107 

JAIL— 

In  Keokuk,  Co.  Judge  to  build ,  21 

JAMES  M.  BERRY— 

Acts  as  Co.  Judge  legalized,  ^ 

JAMES  PHILLIPS— 

Relief  of,  239 

JOIXT  RESOLUTION— 

For  Printing  Agricultural  Reports,  425 

"       •   "        Geological            "  425 

"  Distributing       "                  "  436 

"  Settlement  with  Des  Moines  Nav.  &  R.  R.  Co.,  427 

Relating  to  State  Printing  for  1856,  429 

For  transfer  of  books  from  State  Library,  430 

"  Enjoining  Des  Moines  Nav.  &  R.  R.  Co.,  430 

In  regard  to  five  per  cent  fund,  431 

JOmr  RESOLUTIOJ^— 

Relating  to  care  and  control  of  State  property,  431 

Publication  of  the  Laws,  431 
Translating  Banking  and  School  laws  into  German         432 

Relating  to  certain  opinions  of  U.  S.  Sup.  Court,  432 

In  relation  to  publication  of  laws,  434 

Provide  for  Com'rs  to  settle  with  State  Officers,  434 

JUDGES— 

Of  Sup.  Court,  allowed  mileage,  117 

"      "        "         Election  of,  term  of  office,  404 

"  Dist.  Courts,        "        "      "      "       ''  405 

"  Sup.  and  Diet.  Courts,  salary,  413 

JUDGMEjrrS— 

In  favor  of  occupying  claimants,  330 

JUDICIAL  DISTRICTS— {See  Districts  Judicial.) 

JUDICIAL  SALE— 

Of  property,  notice  given,  108 

JURIS  DICTIOJV— 

Of  Justices,  Criminal,  55 

Over  Swamp  land  111 
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JURORS— 

Grand  and  Petit,  selected  and  drawn,  257 

"     "      "       "  "         at  general  election,  258* 

The  judges  of  election  shall  make  list,  258 

Time  of  service,  258 

JURY— 

Grand,  Foreman  to  be  appointed,  15 

JUSTICE  OF  THE  PEACE— 

Additional  in  Union  Township,  Davis  Co.,  46 

Criminal  Jurisdiction,  55 

In  Bremer  Co.,  hold  office  at  Waverly,  56 

"  Jackson  Township,  Poweshiek  Co.,  107 

Additional  in  Butler  Township,  Butler  Co.,  238 

Pay  Witness  fees  into  Co.  Treasury,  250 

K. 

KEOKUK— 

Special  term  District  Court,  259 
KEOKUK  AND  D.   VAL.  FLANK  ROAD  CO,— 

Build  Railroad,  112 
KEOKUK  FT,  DES  MOINES  c6  M,  R,  R,  CO.— 

Land  granted  to  for  Railroad  purposes,  196 

To  complete  locks  and  dams,  196 

Receive  120  sections  land  for  each  20  miles,  197 

Must  have  75  miles  completed  in  3  years,  197 

Whole  line  finished  by  1868,  197 

Grant,  subject  to  act  of  July,  1856,  198 

L. 

LAND— 

Titles,  additional  security  given,  43 
Aliens  may  acquire,  98 

"      must  sell  in  ten  years,  99 

On  Muscatine  Island,  taxed,  104 

Swamp,  jurisdiction.  111 
Grant  to  K.  Ft.  Des  Moines  &  M.  R.  R.  Company,         195 

Swamp,  Pre-emptors,  relict  of,  198 

Grant  to  K.  Ft.  D.  &  M.  R.  R.  Co.,  r 
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LANDS— 

Swamp,  iH»propriation,  agents  api)oiuted,  -3 

Scliool,  sale  of  by  James  Hull  legalized,  0 

'*         Sec.  lor)2  of  Code  relativti  to,  repealed,  1'.' 
LA  TKN— 

Of  Iowa,  revision,  ^T 

Revised,  Sec.  of  State  to  have  priuted,  i* 

Piihli^lied  ill  newspapers,  take  eticct,  1*^5 

Chap.  l')2  acts,  taking  elfer-t,  -•■>/'  : 

Not  all'ected  l)y  (/Oiistitiition,  re-enacted,  -J-  ' 

Publication  of  in  newspapers  in  Ues  Moines,  -'•••  i 

Forwarded  to  each  County  Judge,            '  ^^'"^ 

May  be  pul)lished  in  County  papers,  304  | 

Publication  and  distribution,  pamphlets,  ^^1 

of  Resolutions,  in  connection  with,  ^34  ! 
LEGALIZED—                                                                         \ 

Acts  School  Othcers  in  JJnn  Co..  5 

"     Official  of  Fred.  M.  llubbell,  *  ^ 

Sale  of  School  lands  by  James  Ilall,  1'^  ' 

Acts  of  Mayor  of  Guttenl)erg,  1- 

"     "  School  Otiicers,  2^j 

"     "  James  M.  Berry,  Co.  Judge  of  Linn  Co.,  ^ 

-     '^  II.  G.  Angle,    "                  '  ^^ 

The  apportionment  by  Dr.  Eads,  ^ 

Acts  of  Officers  of  Council  Biutfs,  ^^* 

Assessment  of  taxes  in  the  several  counties.  ^^^ 

Acts  School  Officers  in  Black  Hawk  Co.,  ^ 
LKVKE— 

On  Muscatine  Island,  h'* 
Commissioners  elected,  swam]>  laiuls  appropriated,         1^'^ 

Injuries  to  be  punished,  H^ 
LlBIiARIAN,  .STATE— 

Salary,           .  *1* 

Deliver  Sun.  Pub.  Inst.  Books,  ^^ 
LICENSE— 

Public  shows,  251 

"          "    penalty  for  exhibiting  without,  258 

Pcddelrs  may  obtain,  32& 
LIEN— 

Mechanics,  on  property  for  work  done,  ^ 
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On  goods  and  nierchandi^^o  for  charges,  179 
LIMITED  PA  lilNKRSIIIPS- 

Authorized,  terms  pre^ci'ihed,  190 

Terms  to  bo  piibli.shed,  191 

"     of  di^sohition,  194 

LIQUORS-^ 

Penalty  f)r  dniii-^iiij;  or  adultoratinj^,  204r 

LOAN— 

Miul- 1..  .Mf.lir.;a  College,  04 

"       "  Tl;iilro;i.,l  bv  Wol)>;t(«r  Co.,  100 

Go's  rolcased  from,  made  by  vote,  101 

Of  school  fund,  393 

LUNATICS— 

Dani^orous  not  allowed  at  lar^e,  ii73 

May  be  discharii^ed  on  warrant,  273 

M. 

MALICIOUS  OPPRESSION— 

Of  Officers  punished,  50 

MAN  UFA  CTUIiE— 

Of  wine,  boor  and  cider  allowi'd,  283 

MARSHALL  COUNTY- 

A  retreat  for  certain  Indians,  51 

MASON,  VriA  RLES— 

Agent  to  proenre  D.  R.  lands,  189 

MAYOR— 

Of  Guttenherir,  acts  legalized.  18 

McCLURE,  GEohCE  F.— 

Datn  Des  MoiiicB  River,  acts  of  1S56-7  repealed,  19 

MECIIA  xYICS  LIEN- 

File  statement  with  Keeorder  and  Treasnrcr,  47 

MEDICAL  COLLEGE— 

At  Keokuk,  loan  effected,  94 

MEETINGS— 

01  School  Districts,  regnlar,  59 

"        "  "        sub,  61 

^EM.0 RIALS— {Sec  Joint  ResohdlojiS.) 
^iUTARY— 

Company,  to  protect  onr  frontier,  10 


• 
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Company,  called  out  before  drawing  ])ay, 
MISCHIEF— 

To  levees  puDished, 
MISSIONARY  SOCIETIES— 

Incorporated, 
MISSISSIPPI  RIVER— 

Bridged,  at  Dubuque, 
MORRIS,  MARTIN,  Z.— 

Agent  to  negotiate  loan  for  the  State, 
MORTGAGES— 

And  deeds,  acknowledgments  manner  of  ccrifving, 

Foreclosure  of,  by  civil  action. 

By  E.  K.  Go's  to  secure  money, 
MUNICIPAL  AUTHORITIES— 

Levying  taxes,  deed  from, 

Mu:::ciPAL  corporations— 

General  provisions. 
Classification  of, 
MUSCATINE— 

Island,  levee  upon. 

Commissioners  elected,  swamp  land  applied. 


K". 


NAMES— 

Of  towns  and  villages,  change  of, 
NEGRO— 

Education  of, 

NEW  HAVEN— 

In  Buchanan  Co.,  amend  act  1856-7, 

NORMAL  DEPARTMENT- 
OIL  State  University, 

NOTARIES  PUBLIC— 

Serve  notice  of  protest,  mode  regulated, 
NOTICES— 

Of  protest  by  notaries  regulated, 
"  School  District  meetings,  posted, 
^^  Sheriff,  Judicial  sales, 
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o. 

\STRUCTIOjyS— 

Placed  on  Eailroads,  ciiine  panisbed,  234 

'CUPYIJfG  CLAIMAJ^TS— 

Paid  for  improvements,  380 

'FICERS— 

Of  Penitentiary,  shall  not  take  contracts,  235 

Having  a  contingent  fund,  account  for,  416 

IGAmZATIOJ^— 

Senate  and  House  of  Bepresentatives,  248 

nmoK— 

Of  U.  S.  Sup.  Court,  in  Dred  Scott  case,  432 

?PRESSION— 

Willful  and  malicious,  punished,  60 

P. 

ilMER  J— 

Agent  for  volunteer  Company,  11 
fiRTJ^'ERSHIPS— 

Limited,  authorized,  terms,  190 

Terms  to  be  published,  191 

"       of  dissolution,  194 

Of  members  of  General  Assembly,  52 

EMTEjrriARY— 

Appropriation,  salaries  of  OflScers,  89 

Officers  of,  shall  not  take  contracts,  235 

"         Salaries,  415 

HILLIPS,  JAMES— 

Relief  of,  239 

UJ\K  ROAD  COMPAjYY— 

Keokuk  and  Des  Moinc-s  Valley,  build  Railroad,  112 

OLICE  JUDGE— 

Appointment  of  in  cities,  380 

Powers  of,  381 

'OOR  HOUSE  FARM— 

Purchase  of  by  Co.  Judge  Pottawattamie  Co.,  legalized,  282 
'OTTAWATTAMIE— 

Indians,  reside  in  Marshall  Co.,  51 
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PRACTICE— 

In  Supreme  Court,  ^^3 

PRE-EMPTORS— 

Of  swainp  lands,  relief  of,  108 

"  School         "         ''      "  341 

PRIJi-TLYG— 

Of  AgTlcultural  reports,  425 

"  Geolog'cal        "  425 

'•  Senate  and  House  Doc.  1856,  erroneous,  429 

"  Puniplilet  laws,  431 

"  Bank  and  School  laws  in  CTcrnum,  432 

PROCLAMJITIOjY— 

Governor  to  issue  hefort  Gen'-.n-l  electic»iis,  4n3 

PROPERTY— 

Of  debtor,  attached,  30 

"  the  wife  conveyed,  43 

Taxed  ior  school  purposes,  69 

-     Descent  of,  ])rescribed,  % 

On  Muscatine  Island,  taxed,  104 

Judicial  sale  of,  Sheriff  j^ive  notice,  108 

Of  State,  under  control  of  Sec.  of  State,  431 

PROSECUTLYG  ATTORNEY- 

To  examine  dockets  of  certain  officers,  26 

PROTEST— 

Service  of  by  JS^otaries,  rci^ulated.  29 

PUBLIC  HIGHWAYS— 

Makin«>;  and  repairino^  of,                                      *  330 

PUBLIC  IKSTRUCTIOX— 

Of  the  State,  general  provisions,  57 

Supplement,  elect  Co.  Sup.,  115 

Amend  chapter  52,  extend  time  of  pnl>lishing,  208 

PUBLIC  SHOWS— 

Pri  hibited  without  license,  251 

PUBLISHIAX;^— 

i.  chool  law,  time  extended,  208 

Substitute  for  Senate  File,  No.  68,  237 

And  distributing  pamphlet  laws,  431 

Joint  Ivi'sohition  with  laws,  434 

PUnCIUSLRS— 

And  mortgagees,  greater  security,  42 
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'JALIFICJiTlOK— 

Of  State  offiorg, 


408 


V 


W. 


ilLROAD— 

Stock  suhstTibcMl  hy  Wcb.^t.'r  comity,  jqq 

Loan,  counties  roloahod  from  stock  takon  bv  vote,  101 

Plank  Road  Company  may  build,                           '  2.12 

Trustees,  certain,  reside  in  this  State,  114 

Companies.  See.  i\^\)  of  Code  not  api.b'eabie,  119 

mort^£,'a<re  }>ropcrry  to  secure  money,  19o 
Company,  Dubuque  &  Pacific,  brid-e  ^Mississippi  river  ITu 

injuries  to  puni^lied,  '  234- 
May  obtain  Swamp  Land^  by  a  votn  of  tlu-  peoule 


256 

Aliens  may  acquire  and  bold,  r,^ 

must  sell  in  ten  year-,  qq 

Sale  of  niav  be  set  aside,  i  o^ 

'CORDS—      "  ^^' 

County,  transcribed,  eompaiod  and  certified,  203 

received  as  evidence.  oo^s 
CORDER\S  OFFICE— 

In  Keoknk,  act  of  1856-7  amenfied,  92 
LIJ^QUISHMEJ\T— 

Of  right  of  dower  by  the  wife,  ^o 

LIEF-^                        "  ^^ 

Of  divorced  persons,  oop 

"  James  Phillips,  ^3^ 

- rol^ «"''^"^'  ^"'*  pre-emptors  of  School  Land,  341 
^ISTER  STATE  LyiKD  OFFCE—       • 

Salary  of,  paid  quarterly,  214 

Issue  Patents  Des  Moines  River  Lands,  289 

Election  of,  term  of  office,                        '  404 

Salary  and  contingent  fund,  a^a 


See.  7,  Chap.  141),  acts  \Sbij  -57,  jT) 

Act  anthorizinc:  McClure  to  build  dam,  19 
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Chap.  210  acts  1856-67,  Dubuque  Charter,  20 

"      133    "         "         School  Dist,  Van  Bnren  Co.,      37 

Sec.  2612  of  Code,  criminal  juriidiction,  55 

Sees.  1410  and  1411  of  Code,  »« 

Chap.  76  acts  1854-5,  divorce,  98 

•      Sec.  12  Chap.  156  acts  1854-5,  111 

Chap.  23  acts  1856-7,  113 

Sees.  313,  314,  315  and  318  of  Code,  4<)8 

"    431,  432,  433,  434,  435  and  443  ot  Code,  409 

REPORT— 

Of  revising  Commissioners,  publication,  48 

REPORTS— 

Agricultural  Society,  printing,  425 

Of  State  Geologist,        "        additional  number,  425 

REPRESEJfTA  TIVES— 

Election  of,  term  of  office,  405 

REP.  DISTRICTS— 

Apportioned,  241 

RESIGJfJlTIOJSr— 

Of  officers,  how  made,  409 

RESOLUTIONS— {See  Joint  Resolutions,) 

REVEJOJE  LAW— 

Amesded,  2So 

General,  305 

Exempt  irom  taxation,  305 

Taxable  property,  307 

Owner  or  representative  must  list  property,  307 

Commission  merchants  taxable,  307 

Corporations  assessed,  308 

Insurance  agents,  assessed,  31^9 

Date  of  ownership  of  property,  309 

Personal  property  assessed  annually,  3l>9 

Keal               ''            "        biennially,  310 

Listing,  may  deduct  debts,  810 

Election  of  Township  Assessor,  311 

Assessors  give  bond,  311 

"          vacancy,  how  filled,  312 

"          suit  against,  31-^ 

"          compensation,  31- 

"         duties,  313 


J 
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Assessors  equalize,  31S 

Enumeration,  personalty,  313 

Board  ot  Equalization  meet,  316 

Clerks  abstracts,  315 

State  Bjard  equalization,  316 

Auditor  transmit  statement  to  Clerk,  317 

Distress  and  sale,  3^ 

Homestead  Exemption,  322 

Redemption,  323 

Treasurer's  deed  transferable,  324 

Error  in  sale,  county  held  harmless,  325 

Peddlers  taxed,  325 

County  responsible  to  State,  326 

"         Treasurer  pay  over  to  State,  327 
Duty  of  State  Treasurer,                                           •          327 

fiEVISIOJf— 

Of  Laws  of  Iowa,  47 

^REVIVED— 

Part  of  Chapter  86  of  Code,  98 

ROADS— 

Repairing  and  making  of,  330 

Districts  formed,  331 

Supervisor,  duties,  331 

Co.  Judge  furrish  Supervisor  with^naps,  333 

Notice  of  time  to  work,  385 

Travellers  upon,  must  give  half  of^  339 

ROADS,  STATE— 

Establishing,  changing  and  vacating,  290 

S. 

SMJiRY— 

Of  oilicers  of  Penitentiarv,  89 

Of  certain  State  officers,  214 

Of  officers  Insane  Hospital,  282 

Of  GovLTuor,  State  officers  and  Judgcfl,  113 

SALE— 

Of  property,  judicial,  Sheriff  give  notice,  108 

Of  Real  Estate,  may  be  set  aside,  187 

Of  School  Land,  provided  for,  391 
«3 


• 
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SJlLmE  LAJfDS— 

Repeal  law  appropriating  proceeds  to  Insane  ABylom,      263 
SCALPS— 

Of  certain  animals,  bounty  on,  96 

aCHOOLr— 

Officers  in  Linn  county,  acts  legalized,  5 

Lands,  sale  of  legalized,  9 

"     ,  section  1052  ot  Code  amended,  10 

Officers,  actrf  relative  to  time  of  organization  legalized,    2C 

District  in  Vuu  Buren  county, 

General  provisions,  regulations, 

Districts  sub-divided. 

Directors  transfer  scholars, 

Districts  made  corporate  bodies, 

Officers,  qualification, 

Fund,  manner  of  drawing  by  Districts, 

Directors,  employ  teachers,  allow  claims, 

"  make  map  of  District,  expel  bad  pupils, 

Tax  levied,  additional. 

Districts  subscribe  for  Voice  of  Iowa, 

District  in  Black  Hawk  county,  acts  officers  legalized, 

Lands,  relief  of  pre- emptors. 

Funds  and  Lands,  management  of, 

Fund  Commissioner,  office  abolished, 
SCHOOL  FUJfD— 

Interest  for  1858  apportioned, 

Apportionment  by  Eads  legalized, 

Commissioners  continued  in  office. 

From  license,  public  shows. 

Management  of, 

Connnissioncr,  office  abolished, 

"  defLmltiiig,  dealt  with, 

SCHOOL  LJJ^nS— 

And  funds,  management  of,  8?i 

SCIEATJI^JC  JSOCJA'T/FS— 

Incorporated, 
SEOIiETAJiY— 

Of  School  District?,  call  meetings, 
"        "  "  specific  duties, 

"  file  reports,  61 
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Of  School  Districts,  neglecting  to  report,  penalty,  64 

*'  University,  duties,  87 

''  Agricultural  College,  elected,  176 
8F.CRKTAIi  Y  OF  ST  A  TK— 

Publish  revised  laws,  report  to  Le<;isliiture,  48 

Have  Ciuirge  of  Capital  S(piare,  253 

I^.^jord  arti'-le^-  Incorporation  of  various  soci'-iics,  254 

Keep  record  of  doings  of  Census  Board,  262 

File  and  preserve  census  returns,  262 

Furnish  County  Judges  copies  ^>\  laws,  303 
Keep  list  <i\  cities  and  towns,  preserve  papers  relative  to,  351 

Assist  in  classifying  cities  and  towns,  363 

Salary  and  conting.nit  fun<l,  413 

Have  care  au'l  c<:>ntr/>)  of  State  prop.'rty,  431 

Distribute  laws,  431. 

IShVIiKTARY  OF  :SFyATF— 

Pay  f(ir  sul»  priu^Iri::  of  Journal,  415 

f<KFDS^- 

AVeiglit  of  dcli?icd,  211 

SEN  A  TO  lis— 

Tu  General  A-sruihly,  eluctiou,  405 
ISE NATO  RIAL  DhST RIOTS— 

Of  Iowa,  appoi'tionnient  of,  121 
SEN  AT F  FILE  NO,  68- 

Take  eliect  of,  provisions.  237 
8ENATF— 

Orgain'zatiou  of,  248 

Members  elected,  term,  405 

SETTLEMENT— 

With  Des  Moines  Nav.  and  R.  li.  Co.,  427 
SHERIFF- 

Of  ^lai-.-hall  C»».,  taiv.*  C''ll^us  o^'  Indians,  52 

(iive  n<)tlc<'  of  Judicial  ^;tl«'<,  108 

Notic(;  of  siiln  (>.   jTojurtv,  l08 

SHOW'S^  run  Lie— 

Liceni^e  f-.'r  exhibltiuL^,  251 

Penalty   *'         ''            witliont  lici^ns(\  252 

Ri'i^tilali'-n  l)v  incorp  )rat 'ons,  356 
SIOVX  OITY- 

Charter  amended,  HO 
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SOCIETJES— 

Agricultural,  Co.  Judge  take  stock,  20"' 

Benevolent,  charitable,  scientiiic  or  mispionary,  253 

May  re-incorporate,  255 
STATE  BONDS— 

Issue  to  procure  loan,  7 
STA2E  BANK,  {See  Bank,  State)— 
STATE  OEFICERS— 

Salary  of  certain,  2H 

Time  specified  for  qualification,  40S 

Affairs  examined  by  Com'rs,  41»' 

''            "            "         «     (Resolution,)  434 

STATE  riilSON— 

Otficers  shall  not  fako  contracts  tor,  235 
STA  IE  PRINTER— 

Of  1856,  Attorney  Gen.  may  prosecute,  42i^ 
STA  TE  ROADS,  {See  Roads,  State)— 
STATE  TREASURER— 

Report  to  Sup.  Pub.  Inst.,  43 

Apportion  five  per  cent  fund,  3i':i 

Salary,  ^  413 
STATE  UNIVERSITY— 

Appropriation  for,  4if 

Established,  donations,  S3 

(Tove: .  rent,  trustees,  S4 

Not  c  :',^vian,  S5 
STOCK— 

Rail M  !,  subscribed,  \^^ 

Vot?  i'jr  33ay  be  rescinded,  Wl 

In  a;cricultural  societies,  Co.  Judge  take,  200 
STUDENTS— 

Receive  money  trom  State  Treas.,  ^* 
SUPERINTENDENT— 

Common  Schools,  election  of,  supplement,  11^ 
SUPERINTENDENT  PUB.  INSTRUCTION— 

Apportion  interest  on  school  lund  for  1858,  ^ 

Elected,  duties,  '^ 

Report  to  Auditor  of  State,  '^ 

Attend  teacher's  institutes,  '^ 

Salary  of,  ^ 
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Transfer  books,  papers,  Ac,  402 

Salary  and  contingent  fund,  415 

SUPREME  COURT— 

Practice  in,  93 

At  Davenport,  argument  term,  116 

Clerk  keep  records  at  Capital,  pay,  117 

Provided  with  rooms,  rules,  118 

Judges  of,  election  of,  term  of  office,  404 

"       salai*y  and  contingent  fund,  413' 

>>\yAMP  LANDS— 

Agent  appointed  to  make  settlement  at  Washington,  3 

"     to  make  selections,  3 

Appropriation  made,  3 

On  Mnscatine  Island,  sold  to  build  levee,  105 

Jurisdiction  over,  HI 

Pre-emptors  upon,  relief  of,  198 

Claims  upon,  Co.  Judge  determine,  199 

Diverted  to  education  and  public  improvements,  256 

T. 

TAKE  EFFECT— 

Laws  published  in  papers,  188 

TAMA  CO.— 

Boundary  line,  240 

TAX— 

Deed,  a  lien  on  land,  323 

State,  upon  peddlers,  325 

''     County  i^sponsible,  326 

T\XES— 

Levied  for  School  purposes,  59 

In  Jackson  Co.,  relief  of  payers,  90 

Assessment  of,  legalized,  171 

Levied  by  municipal  authorities,  207 

Equalization  of,  for  1857,  212 

General  law,  what  is  exempt,  3u5 

Assessed  on  1st  day  of  June,  309 

Levied  by  board  of  ecpialization,  318 

Levy  warrant  attached  to,  319 

Xo  demand  necessary,  320 
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Delinqutnt,  321 

TKACnERS— 

Young  inon  Cilucattd  for,  *  70 

Must  have  certificate,  requir^-d  to  teach,  71 

TKNANTS— 

Thirty  davB  notice  given,  Code  amended,  54 

TKRAl— 

Api)eurance  of  District  Court,  249 

THEODORE  GUELiair— 

To  translate  Bank  and  School  laws,  432 

TITLES— 

To  land,  additional  security  given,  43 

TO  WAS  AND  CniES— 

Incor}»oration  of,  general  provisions,  343 

TO  WNSIUP  CLERK— 

Make  out  tax  list,  334 

Vurnish  maps  to  Suj)ervisors,  334 

Pay  of,  339 

«      "  340 

T(/  WASH  IP  TRUSTEES— 

Determine  road  tax,  334 

Appraise  sixteenth  Section,  393 

Prevent  waste  on  school  lands,  396 
TOWNSHIPS— 

In  unorganized  counties  attached  for  school  j)urposes,  58 

TOWNS  AND  VLLLAGES— 

Change  of  name  provided  tor,  210 

TRANSFER- 
OR books  trom  State  Library,  430 

TRANSLATION— 

Of  Bank  and  School  Laws,  432 

TREASURER  OF  STATE— 

KejKjrt  to  Sup.  Pub.  Inst.  43 

Loan  SchoiJ  Fund  to  Medical  College,  94 

Give  (iuj^licate  receipts,  328 

Keep  each  fund  separate  and  distinct,  329 

"       State  funds  in  his  own  safe,  329 

Penalty  for  neglect,  329 

Apj>ortion  five  per  cent  fund,  392 
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TREASURER— 

Of  School  Districts,  duties,  64 

"  University,                "  86 

"  Agricultural  College,  chosen,  178 

"  County,  Delinquent,  prosecuted,  208 

Governor  to  coninience  suit  against,  209 

Of  county,  receive  and  pay  witness  fees,  250 

Collect  tax,  319 

Endorse  warrant,  319 

Deed  Transferable,  384 

Mistake  harmless,  325 

Defaulter,  loss  made  good  by  Co.,  326 

Liable  for  loaning  funds,  326 

Make  settlement  with  Co.  Judge,  326 

Pay  to  State  Treasurer,  327 

"         "       Shall  collect  interest,  327 

'•         "       Make  final  settlement,  328 

"         "      Collect  taxes  of  cities,  884 

"         "      Pay  over  ( o  city,  385 

"         "       Receive  school  fund  interest,  400 

TRE8PA8&— 

Upon  School  lands,  punished,  397 
TRUSTEES— 

Of  State  University,  expend  appropriation,  49 

"  School  districts  post  notices  of  meetings,  58 

"  High  School,  incorporated,  80 

"  State  University,  84 

"     "               "        Appoint  officers,  85 

"     "              "        Remove,        ''  86 

"    "              "        Report  to  Legislature,  87 

"  Agricultural  College,  created,  178 
"  Benevolent,   Charitable,   Scientific,  and  MiBsionary 

Societies,  254 

"  Insane  Asylum,  264 

"  Townships,  duties,  334 

"            Appraise  sixteenth  section,  398 

TYRANNY— 

Of  officers,  punished ,  50 
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u. 

U.  S.  SUPREME  CO  OUT— 

Opinion  in  the  Dred  Scott  Case,  439 
USURY— 

Forfeiture  lor,  go  to  school  fund,  391 
UNCLAIMED  GOODS— 

Sale  of  for  charges,  regulated,  IW 

Described,  OflScer  to  examine,  18* 

Advertised,  sold  at  auction,  Wl 

Proceeds  of  sales,  go  to  school  fund,  183 
UNIVERSITY— 

State,  appropriation  for,  4fi 

"    Trustees  to  expend  appropriation,  49 

"    Established,  donations,  83 

"    Government,  trustees,  84 

Lands,  sale  of,  397 

V. 

VACANCY— 

Of  Trustee  of  State  University,  how  filled,  84 

In  oflBce,  how  filled,  4W 

VOICE  OF  IOWA— 

School  districts  may  subecribo  for,  1^< 

W. 

WARRANT— 

For  admission  in  Insane  Hospital,  2T1 

"  Discharge    "        "  "  273 

WASTE— 

Upon  school  lands,  punished,  3^? 

WATROUS,  WILLIAM D.— 

Erect  free  bridge  at  Cedar  Kapids,  ^^ 

Belease  Commissioners,  3^ 

Execute  Bond  to  Commissioners,  3i 

Shall  proceed  to  re-build  bridge,  ^ 
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W/::BS  TER  CO  I  XTY— 

Included  in  loth  Judicial  Dist.,  19 
Subscription  to  R.  R.  Stock,  vote  upon  may  rcbcind,         100 
VrEIGHT— 

Of  seeds,  defined,  211 
^YINK,  BEER  i^ND  CIDER- 

Mannfacture  allowed,  283 
^YITXESSES- 

ITpon  indictments,  211 

Fees  paid  into  County  Treasury,  250 

'^       ''     by  County  Treasurer,  250 

"     before  J-  P.  paid  into  Co.  Trejisury,  250 

''     Officer  tailing  to  pay  over,  251 

^yoL  VESr- 

And  other  ravenous  animals,  bounty  on  scalps  of,  96 
'WORTH  CO.— 

Attached  to  Cerro  Gordo  Co.,  53 

Election  of  County  Officers  legalized,  284 

64 


O  PI  A.  P  T  E  11  B 

Of  the  Session  Laws  of  thk  Fifth  General  Assem- 
bly, Okdkred  to  bk  Publih{ied  with  the  Skhsion 
Laws  of  the  Seventh  (Ieneral  Assembly. 


CIIAPTEll  21, 

deputy    ST)RVE\()KP. 
AN  ACT  to  amend  Chapter  2Ut  of  the  Cude  of  Iowa  in  relation  to  County  Surveyom. 

Section  1.     Be  it  enacted  bu  the  General  Assembly  of 

the  State  of  Iowa,  As  follows:  Thiit  every  Surveyor  is  XSi;'"''*''"* 
hereby  authorized  to  appoint  a  deputy  ;  and  such  depu- 
ty, after  beini^  duly  sworn,  may  perform  any  of  the 
duties  pertaining  to  the  offico  ot  County  Snrvc^yor,  and 
all  the  doings  of  sue) I  deputy  may  be  recorded  In  the 
same  manner,  and  shall  have  the  same  efiect  and  valid- 
ity as  if  imide  by  the  County  Surveyor  himself. 
Approved  January  15th,  1S55. 

Published  by  the  direction  of  the  Governor,  iu  the  Reporttr  Feb.  7,  Re^'Ublican  l''eb 
14,1855.  OKO.  W.  McOLKARY,  flec'y  »f  State. 


CHAPTER  26, 

inspection  oe  lijmbfu. 

AN  AC  r  to  rcpfilate  the  inp^ection  of  Shingles  and  Lumber. 

Section  1.  Be  it  enacted  hj  the  General  Assembly  of 
the  State  of  lovrn^  That  it  shall  be  the  duty  of  the  county  inapeoior. 
Judge  of  each  county  in  this  State  at  their  first,  or  any 
subsequent  term  of  said  court,  (when  it  may  be  necessa- 
ry)) to  appoint  one  inspector  of  lumber  anc}  shingles,  who 
flhaU  each  have  the  power  to  appoint  one  or  more  depu- 
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BepoUev. 


Qualification. 


Bae  on  bond. 


Judgment. 
Limitation 


ties  to  act  under  them.  For  the  coinhict  of  the  deputies 
the  priiicij)al  shall  be  liable. 

,  §.  2.  That  bel'ore  any  Ini^[)e:-t!jr,  or  deputy  inspector 
fihall  ente-r  upon  tlie  duties  of  iiis  offi'*e,  he  shall  take  an 
oath  or  athrination,  that  he  will  faithfully  and  impartially 
execute  the  duties  required  ot  him  by  law,  and  Ccach  in- 
spector shall  n;oreo\'er,  enter  into  a  bond  with  sutKcieut 
security  to  be  apju'oved  by  the  jud«^e,  in  such  sum  as 
tlu^  j<idi;'(?  may  require,  made  j)ajable  to  the  State  of 
lowM,  v/hich  bou<l  shall  bo  deposited  with  the  Treasurer 
of  the  (joiinty,  conditioned  for  the  laithful  and  impartial 
perlormance  of  his  duties,  as  required  by  law. 

§.  *i.  iVny  person  who  may  think  himself  a <^grievcd 
by  the  incapacity,  neglect,  or  misconduct  of  such  inspect- 
or, or  his  deputy,  may  institute  a  suit  on  a  copy  of  the 
bond  certified  by  tlie  Treasurer,  for  the  use  of  the  per- 
son suing:  Provitled,  Tliat  the  Treasurer  shall  not  be 
liable  for  costs.  Aiid  in  case  the  person  suing  shall  ob- 
tain judgment,  he  may  liave  execution  as  in  other  cases; 
Provided  further,  that  suit  be  commenced  within  oue 
year  from  the  cause  of  action. 
Dutiesofinspoc-  §  4.  It  sjiall  be  the  diity  ot  the  in>i)ectors  or  their 
deputies,  within  their  res]»cctive  counties,  to  inspect  all 
lumber,  boards,  and  shingles,  on  api)lication  made  to 
him  or  them,  for  that  i)urpose;  and  when  insj>ected 
stamp  on  the  lumber,  boards  and  shingles,  with  brand- 
ing irons  made  for  that  jurpose,  the  name  of  ihe  State 
and  county  where  inspected;  also,  the  kind  and  (quality 
of  the  articles  inspected,  which  branding  iron  shall  be 
made  and  lettered  as  nuiy  be  directed  bv  the  County 
Judg<\<^  n  sj'eettully,  and  every  in.-pcctor  shall  make  in 
a  book  provided  by  him  tor  that  purpose,  fair  and  dis- 
tinct entries  of  articles  inspected  by  \\\m,  or  his  deputies, 
with  the  names  of  the  persons  for  wlmm  said  articles 
M'cre  inspected. 

§  5.  The  County  Judges  in  their  respective  counties, 
shall  have  full  power  and  avthority  on  complaints  and 
sufficient  cause  shown,  to  re::iove  from  office  any  in- 
spector appointed  under  this  act,  or  to  fill  any  vacancy 
that  may  occur  by  deatli,  removal,  or  otherwise. 


ton. 


RemoTed. 
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§     (;.     That  iruny  persc.-i  bliill  cnimtorlcit  tliu  afore- ^^^;;;;»;;.f^''* 
said  braiid.s,  or  marks,  or  citlur  or' them,  upon  coiivlctioii 
thereof,  he  shall  he  dooiaeJ  i^uilty  ot'  t'or.;ery,  and  ylitill 
be  pnni filled  accordingly. 

§  7.     That  a  lawtid  shingle  shall  be  sixteen  inches  in  si.e of  shingtei. 
len;^th,  r<»ur  inc-lK-^  wide,  a  halt  an  inch  thick  at  the  butt 
enJ,  and  all  lum!>er  shall  bu  divide  1  inro  fi)ur  qualities,  Qu^wties of  lum- 

*  ber. 

and  ijhall  be  designated  clear,  first  commun,  and  second 
common  and  refused.     And  bhinules  shall  be  clear  of 
sap,  and  desi^^nated  as  lit>t  and  second  quality.     The 
shine^lcs  to  be  branded  on  each  bundle  with  the  quality  ^^^**8ie«- 
and  the  name  of  the  inspector. 

>$  8.     The  fees  tor  inspov-tin^  and  nu-asurlng  shall  be  Fee*, 
tit'teen  cents  per  tlnuu-and  feet  board  measure,  and  fifteen 
cents  per  thou.>and  tV»r  shingles. 

>5  9.     This  act  to  ti-ike  etiect  from  and  after  its  publi-         ,  ^ 

,        .  .  Take  effect. 

caticm  and  di^rtribution. 

Approved  January  15111,  1S55. 

I  ctTtify   lial  the  forogr)In.!;  Act  was  pu'oUahed  l>y  direction   of  the   Covernor   in  the 
Iowa  Capital  Kt^port^r  aixl  Iowa  lU'publican,  on  the  14tb  day  of  February,  135d. 

GEO.  W    McCLKAKV,  St-c'y  of  State. 


CHAPTER   83. 

SUNDAY. 
AN  ACT  for  the  observance  cf  the  Sabbalb. 

Section  1.  Be  it  eiiactrdhy  ilie  General  AsseinJdyof 
the  State  of  loxoa^  That  it  any  person  be  fouiKl  on  the'^'*'^®*' 
first  day  of  the  week,  commonly  called  Sabbath,  engag- 
ed in  any  riot,  flighting,  or  offering  to  light,  or  hunting, 
shooting,  carrying  lire  arms,  fir-hing,  lifu'se  racing,  dan- 
cing, or  in  any  nianner  dibturbing  any  worshipping  as- 
sembly, a  private  family,  or  in  buying  or  selling  prop- 
erty ot  any  kind,  or  in  any  labor,  (the  work  of  necessity 
and  charity  only  excepted,)  every  person  so  ofleading, 
shall  on  conviction  be  fined  in  a  sum  not  more  tlian  five  *"• 
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S«veatb  day. 
Trayelem. 

OoamiUed. 


Take  elieofc. 


dollars,  nor  loss  than  ono  dollar,  to  be  rccovertMl  before 
aiiv  Justice  of  the  Peace  in  the  county  when*  such  ot- 
fence  is  ccnunltted,  provided,  nothini^  herein  contaiued 
bIuiII  h(^  construed  to  extend  to  tho-^c  wh<KMi]Hciciitious- 
]y  observe  the  seventh  day  ot'tlh;  week  Jis  the  Sabbath, 
or  to  ])rc;v(  lit  |)or.Sv)ns  traveling,  or  t"<imili"6  eniif^rating 
from  j)i:rsu'n;j:  their  journey,  or  keepers  of  toll  bridges, 
toll  iratt^s,  and  ferrymen  from  attendiuix  the  same. 

S^'c.  ^.  For  all  olfcnccs,  and  a.-ses.>itients  under  the 
provisions  of  this  acrt,  the  offenders  shall  be  coniuiitted 
to  the  jail  of  said  county  until  the  said  lines,  toLTether 
with  costs  of  prosecution  shall  be  paid. 

§.  'f<.  This  a^-t  shall  take  eiiect  and  be  in  force  Irom 
and  alter  its  ])ublication. 

J^pprov('(l  January  ll*th,  18r)5. 

I  CLTtlfy  tha  tfjc  furi';5oIrif;  Act  uhs  publiaheU  by  diroction  of  the  <»rv«.rDor  In  the 
Iowa  Ca|iit«l  ilcport-:r  un  the  7th  February,  and  in  the  Iowa  Rvpublican  on  the  Uih 
Pebraary,  1865.  GEO.  W.  McOLKARV, 

Secretary  of  State. 


CHAPTER  34. 


BUSHEL  OF    SWEET  POTATOES. 


Weight. 


Take  effect 


AN  ACT  deflning  the  weight  of  a  Bushel  of  Sweet  Potatoes. 

Section  1,  lie  it  enacted  by  the  General  Assenibly  of 
the  State  of  lowa^  That  the  weight  of  a  bushel  of  sweet 
potatoes  ehall  after  the  passage  of  this  act  be  forty-six 
pounds. 

§  2.  This  act  to  take  effect  from  and  alter  its  publi- 
cation. 

Approved  19th  January,  18o5. 

This  Act  Tiaa  rulllsl  tMl  In  the  Rero^**'^  o"  ^J'C  7lh  of  February,  and  Republican  oa 
the  14th  of  Felruary.  IvSSo,  by  th«?  direction  of  the  Governor. 

GEO.  W.  McCLKARY, 

h'«  tn  tary  of  i^tute 
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CHAPTER  38. 

KE^ORD    OF     DKKDS. 

AN  ACT  to  require  RecorJ«ra  of  counties  to  ktep  the  Ro-^^orda  of  coaireyances  of 

Town  Lots  scpiiiMte  from  otbor  Real  Katate. 

Section  1.     Be  it  eiw-^jted  hu  th4)  Ge  leral  AshgiMu  of  ^  ^  ^   , 

J  ij    J   Deed*  for  towa 

the  State  of  low^i^  That  it  shall  hencoTbrfch  bo  the  duty   ^^^ 
of  the  Recorders  of  the  different  counties  in  this  State, 
to  record  all  deeds,  mortgages,  and  otiier  conveyances 
of  Town  Lots,  in  all  cities  an<l  villages,  in  their  respec- 
tive counties,  the  plats  whereof  are  recorded  in  separate  Recorded  >epa- 
record  books,  from  those  in  which  other  convevances  of****' 
Real  Estate  arc  recorded. 

§  2.     It  shall  be  the  duty  of  the  respective  county  Books. 
Judges  to  provide  suitable  record  books,  for  carrying 
into  eft'ect  the  provisions  of  this  act. 

§  3.     All  acts  and  parts  of  acts  concerning  r(H'Drds  ot 
deeds,  in  conflict  with  this  Act,  are  hereby  repealed. 

Approved  January  ISth,  1855. 

The  forc-^oiiiK  Act  wa^  iJUijlliilicJ  Ir  th*.'  Io\v;4  Cuol'^al  tieportcr,  Feb.  7t^j,  and  Iowa  R*P***' 
Republican,  Fob.  Uth,  185.'. 

GEO    W.  McOLE.VHY,  8ec*y  of  State. 


CHAPTER  45. 

LitiruU    LAW. 
AN  ACT  for  th  •  HUptirjjs-Ini  of  in'.'HipiM.'An  Tc 


Skction  1.  Ji(  it  enacted  hij  the  G cneiud  AHHtwhly  of 
ike  Stttt^i  of  lowa^  No  perrion  isliah  luiinufactiire  or  sell  Saie  of  intoxica- 
by  himself,  his  clerk,  steward  or  agent,  directly  or  indi-  wblwd. 
rectly,  any  intoxicating  li([uors,  except  a.s  lu.reinufter  pro- 
vided. And  the  kecp'.T  of  intoxicating  li([uor,  witli  the 
intent,  <.)n  the  part  of  th(^  own^'r  thereof,  or  any  peison 
acting  under  his  authority  or  by  his  permission,  to  ifcli 
the  same  within  this  State,  contrary  to  the  provisions  of 
this  act,  is  hereby  ])rohibited,  and   the  intoxicating  li- 
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Importer. 


Limitation. 


Declared  a  nui-  quors  SO  kept,  to^'otbcT  witli  tliG  vcs>els  in  which  it  is 
contained,  is  declared  a  nuisance,  and  shall  be  forfeited 
and  dealt  with  as  hereinafter  provided  ;  ale,  porter,  la- 
ger beer,  cider,  and  all  wines  are  included  among  intox- 

Bxemptioiu  icating  liquors  within  tlie  meaning  of  tWs  act :  Provid- 
ed^ however^  that  nothing  in  this  section  or  in  this  act 
shall  be  construed  to  forbid  the  making  of  cider  from 
apples,  or  wine  from  grapes,  currants  or  other  fruits 
grown  or  gathered  by  the  manufacturer,  or  the  selling 
of  such  cider  or  wine,  (if  made  in  the  State)  by  the 
maker  thereof.  Provided^  only,  that  the  quantity  sold  at 
any  one  time  be  not  less  than  five  gallons,  and  be  sold 
and  be  all  taken  away  at  one  time. 

§  2.  Nothing  in  this  act  shall  be  construed  to  forbid 
the  sale  by  the  importer  thereof,  of  foreign  intoxicating 
liquor  imported  under  the  authority  of  the  laws  of  the 
United  States  regarding  the  importation  of  such  liquors, 
and  in  accordance  with  such  laws ;  Provided^  that  the 
said  liquor,  at  the  time  of  said  sale  by  said  importer,  re- 
mains in  the  original  casks  or  packages  in  which  it  was 
by  him  imported,  and  in  quantities  not  less  than  the 
quantities  in  which  the  laws  of  the  United  States  re- 
quire such  liquors  to  be  imported,  and  is  sold  by  him  in 
said  original  casks  or  packages,  and  in  said  quantities 
only :  Provided^  that  nothing  contained  in  this  law  shall 
prevent  any  person  or  persons  from  manufacturing  in 
this  State  liquors  for  the  purpose  of  being  sold  accord- 
ing to  the  provisions  of  this  act,  to  be  used  for  mechan- 
ical or  medicinal  purposes. 

§  3.  The  county  Judge  of  any  county,  on  the  first 
Monday  of  May  annually,  shall  appoint  some  suitable 
person  or  persons,  not  more  than  two  in  number,  resi- 
dents of  said  county,  but  not  both  residents  of  the  same 
town.ship,  to  act  as  agent  or  agents  of  ^iuch  county,  for 
the  purchase  of  intoxicating  liquor,  and  for  the  sale 
thereof  within  such  countv,   for  medicinal,   mechanical 

Maybe  removed  and  sacramcutal  purposes  only.  And  the  said  county 
Judge  may  remove  such  agent  at  his  pleasure  and  ap- 
point another  in  his  stead,  at  such  time   after  such   re- 

T«rm.  moval  as  shall  be  convenient.      Every  such  agent  shall 
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old  his  office  one  year   unless   sooner  removed.       II«3 

lall  sell  such  liquor  only  in  one  place,  to  be  designatod 

I  the  written  certificate  to  be  given  him  by  the  county 

adgo,   and  no  two  agents  will  be  allowed  to  sell  such 

quor  in  the  same  township.     He  shall,  in  the  purchase  ^f7iquor.    "* 

nd  in  tlie  sale  of  such  liquor,  conform  to  such  rules  and 

3guIation6  as  shall  be  prescribed  by  said  county  Judi^^o, 

Dt   inconsistent   with  the  provisions  of  this  act.      Jle 

11   1  .      /*     11  1  •  1  1  Acoountf,  Ac. 

lali  keep  an  accurate  account  ot  all  his  purchases  ana 
LI  his  sales ;  specifying,  in  such  account,  the  kind,  and 
nantity,  and  price  of  the  liquor  bought  by  him,  the  date 
r  each  purchase  made  by  him,  and  the  name  of  the  per- 
m  of  whon:  such  purchase  was  made,  the  kind,  qnan- 
ty  an<l  price  ot  liquor  sold  by  him,  the  date  of  eacli 
Je  made  by  him,  the  name  of  the  purchaser  at  every 
ich  sale,  and  the  u'^e  for  which  the  liquor  on  every  sii"h 
Je  was  sold,  as  stated  hvtho  purchas^er  ;  which  account 
lall  be  at  all  times  open  to  the  examination  ot  the  srJd 
mnty  Judge,  and  the  Grand  Jurors  and  Prosecuting 
ttoniey  of  such  county.  lie  shall,  when  required  by 
lid  county  Judge,  account  with  him  regarding  all  Lis 
palings  as  such  agent,  and  exhii)it  to  him  all  receip^<, 
il<,  books  and  papers  ot  every  kind  relating  to  such 
lalings,  or  to  his  accounts.  He  shall  sell  such  liquor 
such  prices  as  shall  be  prescribed  by  the  county  Judge, 
>t,  however,  to  exceed  twenty -five  per  cent  upon  the 
6t  thereof,  and  shall,  when  required  by  the  county 
idgc,  pay  over  the  proceeds  ot  his  sale  to  the  county 
reasurer,  and  he  shall,  at  the  termination  of  his  agen- 

on  the  f  rst  Monday  in  May,  or,  in  case  he  should  be 
oner  removed  by  the  county  Judge,  he  shall,  as  soon 
ter  such  removal  as  may  bo,  tiuike  a  written  report  to 
e  county  Judge,  verified  by  his  oath  or  affirmation,  of 
I  his  purchases  and  the  cost  thereof,  and  of  all  his  sales 
id  the  proceeds  thereof,  specifying  the  number  of  his 
les,  the  respective   quantities  and  kinds  sold  for  each 

the  purpo-es  of  ine<licinal,  nu  ehiTii^Ml  and  sacramen- 

l  uses,  and  theqnantity^and  kind,  a!i.l  cost  of  allliquor 

maining  on  hand   at  the  time  of  making  such  report, 

d  said  report  shall  be  filed  in  llie  ofhce  of  tlie  countv 
65 
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Pine. 


Cerilflcattr. 


Compensation.  Judge.  Sucli  agent  shall  receive  for  his  eer vices  a  fixed 
and  stipulated  compensation,  to  be  prescribed  by  the 
county  Judge  ;  but  the  amount  of  such  compensation 
shall  not  be  increased  by  reason  of  any  increase  or  dim- 
inution of  the  sales  of  such  liquors  by  such  agent,  and 
he  shall  not  in  any  way,  except  as  one  of  the  inhabitants 
of  the  county,  be  interested  in  said  liquor,  or  in  the  pur- 

Purchaser  under  chasc  or  Sale  tlicreof,  or  in  the  profits  thereon.      And  if 

false  pretenses.  , 

any  person  purchasing  any  intoxicating  liquors  ot  such 
agent  shall  intentionally  make  to  such  agent  any  false 
statement  regarding  the  use  to  which  such  liquor  is  in- 
tended by  the  purchaser  to  be  applied,  such  person  so 
offending  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall,  upon  conviction  thereof,  forfeit  and  pay  a  fine  ot 
ten  dollars,  together  with  the  costs  of  prosecution,  and 
shall  stand  committed  until  the  same  be  paid. 

§  4.  Every  such  agent  shall  receive  from  the  said 
county  Judge  a  certificate  authorizing  him,  as  agent  of 
such  county,  to  sell,  at  the  place  mentioned  in  such  cer- 
tificate, intoxicating  liquor  for  medicinal,  mechanical 
and  sacrament?  1  purposes  only  ;  but  he  shall  not  receive 
such  certificate  or  exercise  his  oftice  until  he  shall  have 
executed  unto  said  county,  for  the  use  of  said  county,  a 
bond,  with  two  good  and  sufiicient  sureties,  to  be  ap- 
proved by  the  county  Judge,  in  a  sum  not  less  than  one 
thousand  dollars,  conditional  that  if,  as  such  agent,  he 
shall  sell  intoxicating  liquor  tor  medicinal,  mechanical, 
and  sacramental  purposes  only,  and  shall  in  all  respects 
conform  to  the  provisions  of  the  law  in  relation  to  his 
agency  and  to  the  laws  of  this  State  relating  to  the  sale 
of  inxtoxicating  liquors,  the  said  bond  to  be  void. 

§  6.  Every  person  who  shall  manufacture  any  intox- 
icating liquor,  as  in  this  act  prohibited,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall  pay,  on  his  first  con- 
viction for  said  oftence,  a  fine  of  one  hundred  dollars  and 
the  costs  of  prosecution,  and  shall  stand  committed  thirty 
days,  unless  the  fine  be  sooner  paid ;  on  his  second  con- 
viction, he  shall  pay  a  fine  of  two  hundred  dollars,  and 
the  costs  of  prosecution,  and  shall  stand  committed  sixty 


Bond. 


FeoftUy  for  ma- 
king. 


94  offense. 
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days,  unle>?  the  tine  Le  sooner  i)aitl.     And  on  the  third '^''"^'"'^**' 
and  every  subsequent  eonviction  for  said  offence,  he  shall 
pay  a  iine  of  two  hundred  dollars  and  the  costs  of  pros- 
ecution, and  shall  be  imprisoned  in  the  county  jail  ninety 
days. 

§  6.  If  any  person  by  himself,  his  clerk,  servant  or  saic. 
anient,  shall  for  himself,  or  any  person  else,  directly  or 
indirectly,  or  on  any  pretence,  or  by  any  device,  sell,  or 
in  consideration  of  the  purchase  ot  any  other  property, 
give  to  any  other  person  any  intoxicating  liquor,  he  shall 
be  deemed  guilty  of  a  misdemeanor,  and  shall  pay,  on 
his  first  conviction  for  said  offence,  a  fine  of  twenty  dol- 
lars and  the  costs  of  prosecution,  and  shall  stand  com-  „     „ 

*  '  Penalty. 

niitted  ten  days,  unless  the  same  be  sooner  paid ;  on  the 
second  conviction  for  said  oft'ence,  he  shall  i>ay  a  fine  of^^l*^]^^""^^'^^' 
fifty  dollars  and  the  costs  of  prosecution,  and  shall  stand 
committed  thirty  days,  unless  the  same  be  sooner  paid, 
and  on  the  third  and  every  subsequent  conviction  for 
said  offence,  he  shall  pay  a  fine  of  one  hundred  dollars '"^'''^  **' ^^'**''* 
and  the  Ci>8ts  of  prosecution,  and  shall  be  imprisoned  in 
the  county  jail  not  less  than  three  nor  more  than  six 
months.  And  in  default  of  the  payment  of  the  tines  and 
costs  provided  for  the  first  and  second  convictions  under 
this  section,  the  person  so  convicted  shall  not  be  entitled 
to  the  benefit  of  section  3268  of  the  Code  until  he  shall 
have  been  imprisoned  sixty  days.  All  clerks,  servants oierk»,  tjeni. 
and  agents,  of  whatever  kind,  engaged  or  employed  in 
the  manufacture,  sale  or  keeping  for  sale,  in  violation  of 
this  act,  of  any  intoxicating  liquor,  shall  be  charged  and 
convicted  in  the  same  manner  as  principals  may  be,  and 
shall  be  subject  to  the  penalties  herein  provided.  In- 
dictments and  informations  for  violations  under  this^"^"""***'®' 

▼loUtUoai. 

section  may  allege  any  number  of  violations  of  its  pro- 
visions by  the  same  party,  but  the  various  allegations 
must  be  contained  in  separate  counts,  and  the  person  so 
charged  may  be  convicted  and  punished  for  each  of  the 
violations  so  alleged  as  on  separate  indictments  or  infor- 
mations; but  a  separate  judgment  must  be  entered  on 
each  count  on  which  a  verdict  of  guilty  is  rendered.    The 
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second  and  third  convictionB,  however,  mentioned  in  this 
section,  shall  be  construed  to  mean  convictions  on  sepa- 
rate indictments  or  informations. 

OwiiagHqQ^.  §  7.  Xo  person  shall  own  or  keep,  or  be  in  any  way 
concerned,  engaged  or  employed  in  owning  or  keeping 
any  intoxicating  liquor  with  intent  to  sell  the  same  in 
this  State,  (or  to  permit  the  same  to  be  sold  therein,)  in 
violation  of  the  provisions  ot  this  act ;  and  any  person 
who  shall  so  own  or  keep,  or  be  concerned  or  engaged 
or  employed  in  owning  or  keeping  such  liquor  with  any 
Buch  intent,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall,  om  his  first  conviction  for  said  offence,  pay  a 

PmnHy  fine  of  twenty  dollars  and  the  costs  of  prosecution,  and 

stand  committed  until  the  same  be  paid.  On  his  second 
conviction  for  said  off'ence,  he  shall  pay  a  fine  of  fifty 
dollars  and  the  costs  of  prosecution,  aid  stand  commit- 
ted until  the  same  be  paid,  and  on  his  third  and  every 

niifdor  sobw-  Subsequent  conviction  for  said  offence,  he  shall  pay  a 
fine  of  one  hundred  dollars  and  the  costs  of  prosecution, 
and  shall  be  imprisoned  in  the  county  jail  not  less  than 
three  nor  more  than  six  months.  And  upon  the  trial 
of  every  indictment  or  information  for  violations  of  the 
provisions  of  this  section,  proof  of  the  finding  of  the 
liquor  named  in  the  indictment  or  information  in  the 
possession  of  the  accused  in  any  place  ecxept  his  private 
dwelling  house,  or  its  dependencies,  (or  in  such  dwelling 
house  or  dependencies  if  the  same  be  a  tavern,  public 
eatmg-house,  grocery,  or  other  place  ot  public  resort,) 
shall  be  received  and  acted  upon  by  the  court  as  pre- 
sumptive evidence  that  such  liquor  was  kept  or  held  for 
sale  contrary  to  the  provisions  of  this  act. 

^•Bidiii&^'!^  §  8.  In  case  of  vioLation  of  the  provisions  of  either 
of  the  three  preceding  sections,  the  building  or  erection 
of  whatever  kind,  or  the  ground  itself  in  or  upon  which 
such  unlawful  sale  or  manufacture,  or  keeping  with  in- 
tent to  sell,  of  any  intoxicating  liquor  is  carried  on,  or 
confirmed,  or  exists,  is  hereby  declared  a  nuisance,  and 
may  be  alnited  as  the  law  piovides;  and  in  addition  to 
the  })eiialties  prescribed  in  said  sections,  whoever  shall 
-^  erect,  or  establish,  or  continue,   or  use  any  building, 
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orectiou,  or  place  for  any  of  the  purposes  prohibited  in 
said  seetions,  shall  be  deemed  guilty  of  a  nuisance,  and 
may  be  prosecuted  and  punished  accordins^ly,  in  the 
manner  provided  by  law.  And  proof  of  the  manufac- 
ture, 8ale,  or  keeping  with  intent  to  sell,  of  any  intoxi- 
eating  li(pior  in  violation  of  the  provisions  of  this  act  in 
or  upox  the  premises  described  by  the  party  accused,  or 
by  any  other  person  under  the  authority  or  by  the  per- 
mission ot  the  party  accused,  shall  be  deemed  sufficient 
as  presumptive  evidence  ot  the  offence  provided  for  in 
this  section. 

§  i>.  If  any  three  persons,  residents  of  any  county,  infornuJto*. 
ehall,  before  a  justice  of  the  peace  for  the  same  county, 
make  written  information,  supported  by  their  oath  or 
affirmation,  that  they  have  reason  to  believe,  and  do  be- 
lieve, that  any  intoxicating  liquor,  described  as  particu- 
larly as  may  be,  in  said  information,  is  in  said  county, 
in  any  place,  described  as  particularly  as  may  be  in  said 
information,  owned  or  kept  by  any  person  named  or 
described  in  said  information  as  particularly  as  may  be, 
and  is  intended  by  him  to  be  sold  in  violation  ot  the 
provisions  of  this  act,  said  justice  shall,  (upon  finding 
probable  cause  tor  such  information,)  issue  his  warrant 
•of  search,  directed  to  any  peace  officer  in  said  county,  scafch  wtrrwit, 
describing,  as  particularly  as  may  be,  the  lic^uor  and  the 
place  described  in  said  information,  and  the  person 
named  or  described  in  said  information  as  the  owner  or 
keeper  of  said  liquor,  and  commanding  the  said  officer 
to  search  thoroughly  said  place,  and  to  seize  the  said  ^*''"'^' 
liquor,  with  the  vessels  containing  it,  and  to  kee])  the 
same  securely  until  final  action  be  had  thereon ;  where- 
upon the  said  peace  officer,  to  whom  such  warrant  shall 
be  delivered,  shall  forthwith  obey  and  execute,  so  far  as 
he  shall  be  able,  the  commands  of  said  warrant,  and 
make  return  of  his  doings  to  said  justice,  and  shall 
securely  keep  all  liquors  so  seized  by  him,  and  the  ves- 
sels containing  it,  until  final  action  be  had  thereon :  Pro- 
vided^ Jiowevei\  that  if  the  place  so  to  be  searched  be  a^^^^**- 
dwelling  house  in  which  any  tamily  resides,  and  in  i 

which  no  tavern,  eating  house,  grocery,  or  other  place 
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of  public  resort  is  kept,  such  warrant  shall  not  be  issued 
unless  one  at  least  of  said  complainants  shall,  on  oath  or 
affirmation,  declare  before  said  justice,  that  he  has  reason 
to  believe,  and  does  believe,  that  witliin  one  month  next 
before  the  making  of  said  information,  intoxicating 
liquor  has  been,  in  violation  of  this  act,  sold  in  said 
house,  or  in  some  dependency  thereof,  by  the  person 
accused  in  said  information,  or  by  his  consent  or  permis- 
sion; nor  unless  from  the  tacts  and  circumstances  dis- 
closed by  such  complaint  to  said  justice,  the  said  justice 
shall  be  of  opinion  that  said  complainant  has  adequate 
reason  for  such  belief. 

Buirmon-,  §  10.     Whenever  upon  such  warrant  such  liquors 

shall  have  been  seized,  the  Justice  who  issued  such  war- 
rant shall  within  forty-eight  hours  after  such  seizure, 
cause  to  be  left  at  the  place  where  said  liquor  was 
seized,  if  said  place  be  a  dwelling  house,  store  or  shop, 
posted  in  some  conspicuous  place  on  or  about  said  build- 
ings, and  also  to  be  left  with  or  at  the  last  known  and 
usual  place  of  residence  of  the  person  named,  or  de- 
scribed in  said  information,  as  the  owner  or  keeper  of 
said  liquor  if  he  be  a  resident  of  this  State,  a  notice 
summoning  such  person,  and  all  others  whom  it  may 
concern,  to  appear  before  said  Justice  at  a  place  and 

T:nea»d  place.  ^'^^^  named  in  said  notice,  (which  time  shall  not  be  less 
than  live  nor  more  than  fifteen  days  after  the  posting 
and  IcHving  of  said  notices)  and  show  cause  if  any  they 
have,  w^liy  said  liquor,  together  with  the  vessels  in  which 
the  same  is  contained,  should  not  be  forfeited  ;  and  said 
notice  shall  with  reasonable  certaintv  describe  said  li- 
quor  and  vessels,  and  shall  state  where,  when  and  why, 
the  same  was  seized.  At  the  time  and  place  prescribed 
in  said  notice,  the  person  named  in  said  information,  or 
any  other  person  or  persons  claiming  an  interest  in  said 
liquor  and  vessels,  or  any  part  thereof,  may  appear  and 
show  cause  why  the  same  should  not  be  forfeited.  If 
any  person  shall  then  and  there  so  appear,  he  shall  be- 
come a  party  defendant  in  said  case,  and  said  Justice 
shall  make  a  record  thereof,  whether  any  person  shall 
so  appear  or  not,  said  Justice  shall  at  the  prescribed 
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time,  proceed  to  the  trial  of  said  case,  and  said  com-  Trial. 
plainants,  or  either  of  them,  may,  and  upon  their  de- 
fault, the  olKcer  having  such  liquor  in  custody  sliall,  ap- 
pear before  saitl  Justice,  an  1  pro3ecut"j  said  informa- 
tion, and  show  cause  why  such  liquor  should  bo  adjudg- 
ed torfeitel.  The  proceeding  in  the  trial  ©t  such  case 
may  b^  the  same  substantially  as  in  cases  of  misdemea- 
nor, triable  before  justices  of  the  peace,  and  if  any  per- 
Bon  shall  aj^pear  and  be  made  a  party  defendant  as  here- 
in provided,  and  shall  make  written  plea  that  said  li- 
quor or  the  part  thereof,  claimed  by  him  was  not  owned 
or  kept  with  intent  to  be  sold  in  violation  of  this  act, 
such  party  defendant  may,  at  his  option,  demand  a  jury  jury. 
to  try  the  issue,  and  it  upon  the  evidence  tlien  and 
there  presented,  the  said  justice  or  jury  as  the  case  may 
be,  shall  find  tor  verdict,  that  said  liquor  was,  wlien  seized, 
owned  or  kept  by  any  person  (whether  3ai«l  party  de- 
fendant <»r  not)  for  the  purpose  ot  being  sohl  in  viola- 
tion of  this  act,  the  said  justice  shall  render  judgment 
that  said  li<ittor  or  said  part  thereof,  with  the  vessels  in  . 

*  ^  ,  ,  f  )rfeitc<l  cost*.. 

which  it  is  contained,  is  forfeited.  If  no  person  be 
made  defendant  in  manner  aforesaid,  or  if  judgment  be 
in  favor  of  all  the  defendants,  who  appear  and  are  made 
snch,  then  the  costs  of  the  proceeding  shall  be  paid  as 
in  onlinary  criminal  prosecutions  where  the  prosecu- 
tion fails.  If  the  judgment  thall  be  against  only  one 
party  defendant  aj>pearing  as  aforesaid,  he  shall  be  ad- 
judged to  pay  ail  the  costs  of  the  proceedings  in  the  sei- 
zure and  detention  of  the  liquor  claimed  by  him  up  to 
that  time  and  of  said  trial.  But  if  such  judgment  shall 
be  against  more  than  one  party  defendant  claiming  dis- 
tinct interests  in  said  liquor,  then  the  costs  of  said  pro- 
ceedings and  trial  shall  be  according  to  the  discretion 
of  said  Justice  equitably  apportioned  among  said  de- 
fendants, and  execution  shall  be  issued  on  such  judg- 
ments against  said  defendants  for  the  amount  of  the 
CO  ts  so  adjudged  against  them.  And  any  person  ap- 
pearing and  becoming  party  <lefendant  as  aforesaid,  may 
appeal  from  said  judgment  or  forfeiture  as  to  the  whole, 
or  any  part  of  said  liquor,  and  vessels  claimed  by  him ; 
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and  so  adjiulged  lorieite'l,  to  the  next  term  of  the  Jia- 
trict  court  in  suid  count v,  it*  on  the  rendition  of  XLt 
judgment,  he,  or  some  person  for  him,  shall  iiiiike,  i^r 
cause  to  be  made,  an  athdavit  stating  the  facts,  showing 
the  alleged  errors  in  the  proceedings  or  judgment  com- 
plained of;  and  it  aUo  on  said  rendition  of  Juilgmor.t, 
he  shall  lile  with  the  justice  a  written  undertaking  in  a 
sum  and  with  sureties  to  be  approved  by  said  justio? 
that  said  defendant  will  prosecute  the  appeal  with<»ut 
delay,  and  will  pay  whatever  sum  may  he  adjudi^ed 
against  him  in  the  fnrther  progress  of  the  action.  On 
the  allowing  of  such  appeal,  the  Justice  shall  tile  in  the 
office  ot  the  clerk  ot  said  district  court,  a  certified  cr»py 
of  the  entries  on  his  docket  tt>gether  with  all  the  under- 
takings and  papers  in  the  cause,  in  the  same  manner  as 
is  provided  in  cases  of  apj)eals  in  misdemeanors  triahle 
before  a  justice  ot  the  peace.  And  if  the  party  so  ap- 
pealing shall  fad  to  appear  before  said  district  court  at 
the  next  term  thereof,  and  on  the  first  da^'  of  said  tern 
to  prosecute  his  appeal,  the  said  court  shall,  without  fur- 
ther proceedings,  affirm  the  judgment  from  which  t^ucL 
appeal  was  taken.  But  if  the  party  so  appeal ini^  shall 
appear,  and  it  on  trial  had  upon  the  issue  or  otherwise, 
as  the  case  may  be,  it  be  found  that  said  liquor,  in  re- 
spect to  which  an  appeal  was  taken,  was,  when  seized, 
owned  or  kept  by  any  person  for  the  purpose  of  being 
sold  in  violation  ot  this  act,  then  said  liquor,  and  the 
vessels  containing  it,  shall,  by  said  court  beadjudfjed  for- 
feited, and  the  said  court  shall  adjudge  said  defendriiit 
to  i)ay  the  costs  arising  upon  said  aj»peal  in  addition  ty 
the  costs  adjudired  airainst  him  l)y  the  justice  <'f  tl.e 
peace. 

^  11.  Whenever  it  shall  be  finally  decided  tlirit  1. 
quor  seized  as  aioresaid  is  forfeited,  the  justice  of  t.he 
peace,  or  other  court  rendering  final  judgment  ot  tor- 
teiture,  shall  issue  to  the  ofiicer  having  said  liquors  ia 
custody,  (»r  to  some  other  peace  officer,  a  wTitten  order, 
directing  him  forthwith  to  dcbtioy  said  liquor  :ind  the 
vessels  containing  the  same,  and  immediately  thereatUT 
to  make  return  of  said  order  to  the  court,   whence  ia- 
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sued,  with  his  doini^s  endorsed  thereon,  wliich  return 
shall  in  all  ca^es  be  sworn  to.  Whenever  it  sluiU  be 
finally  decided  thiit  any  lirj[uur  so  seized  is  not  liable  to  i««3toratioQ 
forfeiture,  the  court  by  whom  such  final  decision  shall 
be  rendered,  shall  issue  a  written  order  to  the  officer 
having  the  same  in  custody,  or  to  some  other  peace  of- 
ficer, to  restore  said  liquor,  with  the  vessel  containing 
the  same,  to  the  place  where  it  was  seized,  as  nearly  as 
may  be,  or  to  the  person  entitled  to  receive  it,  which  or- 
der the  officer,  after  obeying  the  commands  thereof,  shall 
return  to  the  said  court  with  his  doini^s  thereon  endors- 
ed,  and  the  costs  of  the  proceedings  in  such  case  attend-  Keturaa. 
ing  tlie  restoration,  as  also  the  costs  attending  the  de- 
struction of  such  liquor  in  case  of  forfeiture,  shall  be 
taxed  and  paid  in  the  same  manner  as  is  provided  in 
cases  of  ordinary  criminal  prosecution,  where  the  pros- 
ecution fails. 

§  12.  If  any  person  shall  he  found  in  a  state  of  intox- 
ication,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and 
any  peace  officer  may,  without  warrant,  and  it  is  hereby  Arrested, 
made  his  duty  to  take  such  person  into  custody,  and  to 
detain  him  in  some  suitable  place,  till  an  information  can 
be  made  before  a  magistrate,  and  a  warrant  issued  in 
due  form,  upon  which  he  may  be  arrested  and  tried,  and  '^*'"*' 
if  found  guilty,  he  shall  pay  a  fine  often  dollars  and  the 
costs  of  prosecution,  and  shall  be  imprisoned  in  the  Time, 
county  jail  thirty  days.  But  the  magistrate  before  whom 
such  person  is  tried  and  convicted  may  remit  any  por- 
tion of  such  penalty,  and  order  the  prisoner  to  be  dis- 
charged whenever  he  shall  become  satisfied  that  the  ob- 
ject  of  this  law  and  the  good  of  the  public  and  of  the 
prisoner  will  be  advanced  thereby.  In  cases  arising  un- 
der this  section,  appeals  may  be  allowed  as  in  ca.-es  of 
ordinary  misdemeanor  within  the  jurisdiction  of  Justi- 
ces of  the  Peace. 

§  13.     In  any  indictment  or  information  arising  un- x^.t  uecesearj  tt 

der  this  act,  it  shall  not   be  necessary  to  set  out  exactly  ^Lnthj  ot^i- 

the  kind  or  quantity  of  intoxicating  liquors  inanufactur-  '"*'^** 

ed  or  sold,  or  kept  for  purposes  of  sale,  nor  the  exact 

time  of  the  manufacture,  or  sale,  or  keeping  with  intent 
66 
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to  sell,  but  proof  of  the  violation  by  the  accused  of  any 
provisions  of  tliis  act,  the  substance  of  which  violation 
is  briellv  sut  forth  within  the  time  mentioned  in  said  in- 
dictinent  or  information,  shall  be  sufficient  to  convict 
sucli  person  ;  nor  shall  it  be  necessary  in  any  indict- 
Not  cegaiive.  niont  or  information  to  negative  any  exceptions  contain- 
ed in  tlie  enacting  clause  or  elsewhere  which  may  be 
proper  ground  of  defence  ;  and  in  any  prosecution  for  a 
second  or  subse«|uent  offence,  as  provided  in  this  act,  it 
sliall  not  be  re«piisite  to  set  forth  in  the  indictment  or  in- 
formation tlie  record  ot  a  former  conviction,  but  it  shall 
be  sufficient  briefly  to  allege  such  conviction,  nor  shall 
it  be  nucessary  in  every  case  to  prove  payment  in  order 
to  prove  a  sale  within  the  true  meaning  and  intent  ot  this 
act,  shall,  in  all  cases,  be  a  competent  witness  to  prove 
such  sale. 
'•*■•  §  14.     A  Justice  of  the  Peace  shall  be  entitled  to  re- 

ceive for  causing  notices  to  be  posted  up  and  left  pursu- 
jxntto  section  ten,  fifty  cents,  for  issuing  an  order  pursu- 
ant to  section  eleven,  fifty  cents,  and  the  officer  who 
shall  make  service  of  any  warrant  for  the  seizure  of  any 
intoxicating  liquor  shall  be  allowed  for  such  service  the 
sum  of  one  dollar,  for  the  removal  and  custody  of  sueh 
liquor,  his  reasonable  expenses,  and  one  dollar  for  dehv- 
ery  or  destruction  of  li»|Uor  under  order  of  court,  his  rea- 
sonable expenses,  an<l  one  dollar,  and  for  posting  and 
leaving  notices  pursuant  to  section  ten,  one  dollar. 
PaymentHfor  §.  15.  All  payments  or  compensation  for  intoxica- 
quor  1.  pgi .  ^.^^^  li(|iior  hereafter  si>ld  in  violation  of  this  act,  wheth- 
er such  payments  or  compensation  be  in  money,  goods, 
land,  labor,  or  any  thing  else  whatsoever,  shall  be  held 
to  have  be t-n  received  in  violation  of  law  and  against 
equity  and  g«jod  conscience,  and  to  have  been  received 
upon  a  valid  promise  and  agreement  of  the  receiver  in 
consideration  of  the  receipt  thereof,  to  pay  on  de- 
mand to  the  person  furnishing  such  consideration  the 
amount  of  said  money  or  the  just  value  of  such  good?, 
BaJcff,  *c.  land,  labor,  or  other  things.  All  sales,  transfers,  con- 
veyances, mortgages,  liens,  attachments,  pledges  and  se- 
curities 01  every  kind  which  either  in  whole  or  in  part, 
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shall  have  been  made  for  or  on  account  of  intoxicating 
liquors  sold  in  violation  of  this  act,  shall  be  utterly  null 
and  void  against  all  persons  in  all  cases,  and  no  rights  v^^**- 
of  any  kind  shall  be  acquired  thereby,  and  no  action  of  ^^^^^.^^  ^^  ^^ 
any  kind  shall  be  maintained  in  any  court  in  this  State  maintained. 
for  intoxicating  liquors,  or  the  value  thereof,  sold  in  any 
other  State  or  country  contrary  to  the  law  of  said  State 
or  country,  or  with  intent  to  enable  any  person  to  vio- 
late any  provision  ot  this  act,  nor  shall  any  action  be 
maintained  for  the  recovery  or  possession  of  any  intoxi- 
cating liquor,  or  the  value  thereof,  except  in  cases  where 
persons  owning  or  possessing  such  liquor  with  lawful 
intent,  may  have  been  illegally  deprived  of  the  same. 
Nothing,  however,  in  this  section  shall  affect  in  any  way 
negotiable  paper  in  the  hands  ot  hoimjlde  holders  there- 
of Jor  valuable  consideration,  without  notice  of  any  ille- 
gality in  its  inception  or  transfer,  or  the  holder  of  land 
or  other  property  who  may  have  taken  the  same  in  good 
faith,  without  notice  ot  any  defect  in  the  title  of  the 
person  from  whom  the  same  was  taken,  growing  out  of 
a  violation  of  the  provisions  of  this  act,  and  all  evidence 
given  in  actions  brought  by  or  against  such  hona  fide 
holders,  shall  be  in  no  way  affected  by  the  provisions  ot 
this  section. 

§  16.  The  county  Judge  of  any  county  may  from 
time  to  time  draw  from  the  Treasury  of  said  county  such  ^Jjas?/^  ^"^' 
sums  as  in  his  judgment  shall  be  necessary  for  the  pur- 
chase of  intoxicating  liquor,  by  the  agent  or  agents  of 
8tich  county,  to  be  by  them  sold  under  the  provisions  of 
this  act,  and  no  agent  appointed  under  this  act  shall 
have  power  on  behalf  of  any  county  to  contract  any  debt 
for  intoxicating  liquor,  which  shall  be  to  any  extent  uqaor. 
binding  upon  such  county.  ^ 

§  17.    The  o5th  Chapter  of  the  Code  of  Iowa  is  here-  Rcpeau 
oy  repealed,  which  repeal   shall  take  efiect  at  the  time 
^hen  this  act  shall  go  into  operation  ;    Provided^  how- 
ever, that  all  prosecutions  which  shall  have  been  com- 

Saving  clauM. 

Boenced  at  the  time  when  this  act  shall  take  efiect,  may 
he  carried  on  to  final  judgment  and  execut  ion  irrespective 
of  this  act,  and  shall  be  in  no  way  affected  by  said  repeal. 


No  debt  for 
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To  be  .ibmitted.  g  jy  j^^  ^y^^  ^^pril  election,  to  be  lioldeii  on  tLe  z4 
Monday  in  April,  A.  D.,  1S55,  the  questiua  v»t  pn'^^f 
tini^  the  sale  and  manufacture  ot*  intoxieatin;j:  li4cr, 
shall  be  submitted  to  the  le<^al  voters  of  this  Suitr,  sJ 
at  said  April  election  a  poll  shall  be  opened  for  that  ]  i^ 
po:?e  at  the  place  of  election  in  each  town&hip  L*f^^% 
county.  The  vote  on  said  question  shall  be  by  b^  : 
and  the  voters  in  favor  of  such  prohibition  shall  cu<i 
ballot  whereon  shall  be  written  or  printed  the  w-.r:.-? 
''For  the  Prohibitory  Liquor  Law,''  and  the  vcter^  f 
posed  to  such  prohibition  shall  casta  ballot  whereon  A^ 
be  written  or  printed  the  words,  ''Against  the  ProL  i- 
tory  Liquor  Law."'  The  said  ballots  shall  be  recch:4 
and  canvassed  by  the  Judges  of  election  in  the  >;^* 
manner  as  ballots  for  the  election  of  officers,  and  t  r*- 
tun.  of  the  same  shall  be  made  to  the  county  Jctiii 
in  the  same  manner  and  at  the  same  time  as  provided, 
for  in  the  election  of  officers  at  the  April  election.  Se^d 
return  shall  be  treated  by  the  county  canvassers  iniJ^ 
same  manner  as  returns  for  the  election  of  officer?,  aid, 
an  abstract  of  said  vote  n.ade  upon  a  separate  sheet,  ^ii£ 
be  forwarded  to  the  Secretary  of  State  in  the  same  luaa-^ 
ner  and  at  the  same  time  as  provided  for  in  the  case-  i 
abstracts  of  votes  for  Superintendent  and  District  Cuti 
Judges,  elected  at  any  April  election.  The  returuaii, 
said  vote,  so  returned  to  the  office  of  the  Secretan  «{ 
State,  shall  be  opened  and  examined  by  the  JBoanl  i, 

Slate  canTasBcrt  State  Cauvasscrs,  in  the  same  manner  and  at  the  sao:g| 
time  as  in  the  case  of  returns  of  election  oi  officers  bii 
at  hiiid  April  election.      Immediately  after  bucliexai:^-J 
nation  and  canvass,  the  said  Board  of  State  Canv;i;^,-vi'|j 
shall  make  and  juiblish  an  official  statement  of  said  vutt.i 
and  if  it  shall  appear  from  such  official  statement  thiUi 
majority  of  the  votes  ca^t  as  aforesaid  upon  said  qatr  ) 
tion  of  prohibition  shall  be  for  the  prohibitory  liqu*^  i 
law,  then  this  act  shall  take  eliect  on  the  first  day  i-l  \ 
July,  A.  D.  1855:  Provided,  however,  that  those  yot- 
tiona  of  this  act  having  relation  to  the  election  provided 
for  in  this  section  shall  be  in  force  from  and  after  its  , 


Itotonis. 


Take  effect. 
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cation  in  the  Iowa  Capital  Reporter  and  the  Iowa 

iblican. 

)proved  January  2*2d,  18o5. 

ify  that  ih^i  for-j^olng  Act  was  publid^.'d  in  t!ie  lovra  Capital  Rt^p.^rler  and  lowa 
lean  on  the  31 8t  day  of  January,  IS.W. 

Q»0.  W.  McGLEARY,  Secretary  of  State. 


CHAPTER  49. 


FOREIGN    DEEDS. 


T  concerning  acknowleJ^'^ients  of  deeds  in  foreign  countries ;  and  also,  to  ^^^^* 
d  st-ciion  12 IS  of  ihe  Codf,  relniini;  to  acknowlodgments  ol  defds  executed  out 
e  8tate. 

lOTioN  1.     Be  it  enacted  by  the  General  AHsembly  of 

^  •^  •^    "^   Ac\nowIedjrem*t 

'Uxte  of  lowa^  That  any  deed  or  other  conveyance  outofu.  s. 
nds  within  this  State,  which  is  executed  without 
Jnited  Sta*^os,  ma}'  be  acknowledged  or  proven  be- 
any State,  Republic,  Kingdom  or  Province  having 
.1,  or  before  any  otlicer  authorized  by  the  laws  ot 
foreign  country  to  take  acknowledgments  of  con- 
nces  ot*  real  estate,  if  ho  have  any  ollioial  seal,  the  Authent'caUon. 
ticate  of  acknowledgment  to  be  atte8te<l  by  the  of- 

ftcal  of  such  court  or  officer,  and  in  case  said  ac- 
/lediTin^'iit  is  taken  before  other  than  a  court  of  rec- 
or  niavor,  or  other  officer  of  a  town  havincr  such 
proof  under  the  official  sea!  of  the  proper  authori- 
lat  such  officer  taking  such  acknowledgment  was 
authorized  by  the  law?;  of  f-uch  country  to  do  so, 
;hat  his  signature  t]icret«j  is  iron  nine,   shall   accom- 

such  certificate  ot  such  acknowledgment. 
2.     .1  nd  be  it  further  rna^  fa/,  That  section  1218  (d  ^ '  '^' "'  ®' 
!?odo  be  amended  so  as  to  read  as  follows:     Any 

convevance  or  otlicr  iii>trunient   In   writinic,  ]>v 
h  real  estate  in  this  State  cliall  l>c  eonv^^ved  or  en- 
>cTeil,    when    ma<lc   or   acknov,de<igi'd   out  of    the  Acknoi»iedg«- 
?,  l)iit  within  the  Unitrrl  State.-,   shall  bo   acknowl-  "" ' 
d  beiore  some  court  of  roDrd  or  ofiicer  h<»]ding  the 
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seal  tlicreol",  or  betbre  some  coiiiiuis.^ioiier  to  take  tla- 
acknowledgment  of  deeds,  appointed  by  the  Governor  of 
this  State,  or  before  some  Notary  Publie,  or  Justice  it 
the  Peace  ;  and  wlien  made  by  a  Justice  of  tlie  rcac\\ 
a  certificate  under  the  official  seal  of  the  proper  author- 
ity of  the  official  cliaracter  of  said  Justice,  and  of  Lis 
authority  to  take  such  acknowledgments,  and  of  tlie 
genuineness  ot  his  signature,  shall  accompany  said  cer- 
tificate of  acknowledgment. 

Deedu  recor.icd.  ^  3.  Aild  It  if  further  enacted^  That  all  deeds,  mort- 
gages and  other  instruments  of  wTiling,  whereby  real 
estate  situated  in  this  State,  have  been  or  may  hereafter 
be  conveyed,  or  otherwise  encumbered,  which  have  been 
or  may  hereatter  be  recorded  in  the  Recorder's  office  in 

Notice  ^^  proper  county,   shall  be  deemed  henceforth  notice 

to  all  persons  interested  of  what  they  purport  to  be. 

Take  effect.  j$  4.     This  act  shall  take  effect  and  be  in  force  from 

and  after  its  })ublication  in  the  Iowa  Capital  Reju^rtcr 
and  Iowa  Republican. 

Approved  January  :^2d,  1855. 

I  certify  that  the  foregomg  act  was  pibllshed  in  I  he  Iowa  Capital  Reporter  and  U-«i 
RfliuhlicttB,  on  the  3l8t  day  of  January,  1Sm5. 

GKO.   W.   MrOLKARY.  St-c'y  of  Sut^- 


CIIAPTEIi  56. 


BUK1>. 


Act  repealed 


'"ifteeg. 


;aN  act  to  amend  an  Act  eutitled  "An  Act  to  establish  an  Aiiylum  for  the  Bttpd." 

Approved  January  18,  1858. 

Section  1 .  Jit  it  enacUd  hy  tlie  General  AsseuiUy  of 
the  Stnft  of  JiAOiJy  That  so  much  of  an  Act  entitled  *'an 
Act  to  establish  an  Asylum  for  the  Blind,"  approved 
January  ISth,  1853,  as  conflicts  with  the  provisions  of 
this  Act,  is  hereby  repealed. 

§  2.  Said  Institution  shall  be  under  the  supervison 
pf  a  Board  consisting  of  seven  persons,  of  whom  the 
Governor,  Superintendent  of  Public  Instruction  and  Sec- 
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retary  ot  State  shall  be  ex-offieio  members,  ami  who  ^-'^^^^  i-ap- 

••  '     ■  point- J. 

shall  be  called  the  Board  ot  Trust eoi^.  The  other  me  n- 
bers  of  the  Board  shall  be  ap})oiuted  by  the  Governor 
and  bo  approved  by  the  Senate,  and  shall  hoi  i  their 
offices  for  one,  two,  three  and  lour  years  roppeetively,  Term 
in  the  order  in  which  they  are  recommended,  and  at  the 
expiration  of  their  respective  terms  of  office,  one  Trustee 
shall  be  appointed  by  the  Governor,  with  the  consent 
of  the  Senate,  for  the  term  of  four  years. 

§  3.  The  Trustees  shall  have  the  ironeral  supervision  suj,erri»ioQ. 
of  the  Institution,  adopt  rules  for  the  ji^overnment  there- 
of, provide  teachers,  servants,  and  necessaries  for  the 
Institution,  and  perform  all  other  ac^s  necessary  to  ren- 
der the  Institution  efficient,  and  carry  out  the  purj^ose 
of  its  establishment. 

§  4.     Three  of  said  Trustees  shall  constitute  a  quorum  Quorum. 
for  the  transaction  of  business. 

§  5.     All  blind  persons  resident  of  this  State,  of  suit- A.imiaaioft. 
able  age  and  capacity,  shall  be  entitled  to  an  education 
in  this  Institution  at  the  expense  of  the  State. 

§  6.     Persons  not  residents  of  the  State  shall  be  enti- 
tled to  the  benefits  ot  this  Institution  on  paying  to  the  ^'^^"•^^^■•^*^*-- 
Treasurer  thereof  the  said  sum  of  thirtv-five  dollars  a 
quarter  in  advance. 

§  7.  The  Board  of  Trustees  shall  make  a  biennial  Report. 
report  to  the  General  Assembly,  of  the  condition  of  the 
Institution,  the  number,  name,  residence,  age,  sex,  place 
of  their  nativity,  and  also  the  cause  of  blindness  of  each 
pupil ;  they  shall  also  make  report  of  the  studies  pur- 
sued and  the  trades  taught  in  the  Institution,  and  the 
receipts  and  disbursements  of  money,  made  on  account 
thereof. 

§  8.     The  Board  of  Trustees  shall  elect  one  of  their  president  &ad 
number  President,  and  another  Treasurer  of  the  Insti-  '^'^*^"'^'"^'^- 
tution,  and  the  Treasurer  shall  enter  into  bonds  with 
security  in  such  sum  as  the  Board  shall  direct,  condi- 
tioned for  the  faithful  paying  over  of  all  money  belong- tr-a. 
ing  to  the  Institution  upon  the  order  of  the  Board,  which 
bond  shall  be  Sled  with  the  Secretary  of  State. 

§  9.    The  Board  of  Trustees  shall  not  create  any  in- 
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Board  r.'^t  to  r\ 
eeed. 


AppropHi.ti'fi. 


AAdhlonal. 


dc'btediKjss  a^rainst  the  Instihitiou  cxcecdinor  the  amount 
appropriated  by  tlie  General  Assembly  for  the  support 
thereof. 

§  Id.  To  meet  tlie  ordinary  expenses  of  the  Institu- 
tion tor  the  next  two  years,  there  is  hereby  appropriated 
from  the  State  Treasury  the  sum  of  tliirty-live  dollars 
ixtra  expense,  pcr  quarter,  for  each  pupil  therein,  and  for  extraordinary 
expenses,  including  additional  books,  maps,  globes,  musi- 
cal instruments,  additional  household  furniture,  and  for 
rent  of  additional  premises,  the  further  sum  of  four  thous- 
and dollars  fur  the  ensuing  year,  and  two  thousand  dol- 
lars for  the  year  succeeding ;  said  latter  appropriation 
to  be  expended  or  not,  at  the  discretion  of  the  Trustees, 
who  are  als^  authorized  to  audit  and  settle  .iny  claim 
which  Mr.  Bacon  may  have  against  said  Institnticm. 

§  11.  No  remuneration  shall  be  made  to  the  Trustees 
for  their  services. 

§  12.  The  Trustees  shall  have  power  to  allow  pujiils 
of  the  Institution  to  travel  under  proper  Ciire,  for  the 
purpose  of  exhibiting  to  the  people  of  the  State,  by  pub- 
lic meetings  and  otherwise,  the  progress  made  by  them, 
and  to  extend  a  knowledge  of  the  Institution. 

§  13.  All  acts  and  parts  of  acts  in  relation  to  the 
Institution  for  the  Bhnd,  whicli  conflict  with  this  act, 
are  hereby  repealed. 

§  14.  This  act  to  be  in  force  from  and  after  its  pub- 
lication in  the  Iowa  Capital  Reporter  and  Iowa  RepuV 
lican. 

Approved  22nd  January,  ISoo. 

I  certify  llifit  t}.**  liiTfiVf  hn:  Acl  v  as  I'V.l.li-lif.l  in  liie  low..  Ca\  '.\al  Kep<  rier  ai.<l  low* 
R<»I.uMic:in  uu  tho  .11-t  <l.iy  of  J  aura!. v,  iNv. 

(5KC>.  W.  WrCLKARY.  St'cntp-y  of  State. 
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AN  A(  T  U   aj  n<x  a  incviri'  ii  to  Ftc'uu  Ufh  of  tlic  C-di  of  li;\»a. 

Section   1.     He  it  au/d<  d  hy  the  Geiieral  Asi^tmUy  of 
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the  St  f.t-:  of  Io>n  /j  That  tlio  following  provision  bo  an-  ^''o^^- 
nexed  to  serri.^a  1>^')S  uf  tliL*  Ootlo,  viz  :  "  Provided,  tho 
team  uientiou'jd  in  tliis  section  shall  not  consist  of  more 
than  two  liors'js  or  mules,  nor  more  than  two  yoke  of 
oxen;  provide.!,  fnrther,  the  exemption  contemplated 
in  this  a.'t  and  the  section  of  the  Code  to  which  this  is 
aniendatory,  shill  not  api>lj  to  a  sinirle  man  who  is  not 
the  head  of  a  family." 

Apj)roved  January  22dj  1855. 

The  abcu'i'  A  -t  hm-*  p;i"'lii'i  •  I  by  dlroc'.l  >i;  (»f  'li*?  (1  jv^ru^r,  0:1  ilt^  I4'li  J*/  of  Ke'>- 
ruarj,  1">r»*»,  xn  tS"  I  >*.i  Oiiiitnl  Rep'jrrer  aud  Iowa  RepuMIcan. 

OKO.  W.  McCLKAKY,  Sec'y  of  State. 


CHAPTER  70. 

DOUl'MKXTAKV    KVn)EXCK. 

AN  ACT    lit'i'l'in^  ooplji  of  inip<,  aa-l  otli-r  Jj"ru»a'i«  ii  t'l-?  .S  irv^y  >r  •Ion  .'Pir-i 

Oflioe  to  be  used  In  eviilencf , 

Seotiox  1.     B.  it  cwyotfd  by  the  General  Assr/nhly  of 
the  State  of  Inmn^  That  copies  of  all  maps,  official  let-^e°tS!'*  "^  "*''' 
ters,  and  other  documents  in  the  office  of  the  Siirvoyor 

.  1  i  Surreyor  (l«*i*r 

General  of  this  State,  wben  certified  to  by  that  officer  ai,  omo.-. 
according  to  law,  snail  be  received  by  the  courts  of  this 
State,  w^ prlnin  fucle  evidence  of  tlie  existence  of  the 
originals,  and  that  said  copies  are  copies  of  the  original,  j^^.^^^,^ 
notwithstanding  such  maj^s,  official  letters  may  them- 
selves be  copied. 

Approved  January  24th,  1855. 

I  certify  th««  f.jre^'"iti-j  a<'t  wa-*  piiMlsh"  1  in  th »  lowi  Ctipii  il  R-p  irter  Fob.  7th,  j  iJ 

Repablican  Feb.  Uih,  InV.. 

CEO.  W.  McCLE\RV.  fec'y  A  State. 
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CHAPTER  77. 

jmOGMEKTS. 
AN  ACT  to  aathorise  Junior  Jadgmeat  creditors  to  redeem  from  senior 

Section  1.    Be  it  enacted  ly  ike  General  AsaefrMgaf 
BeicmptioD.      the  State  of  lowa^  That  when  two  or  more  persons  \vm 
a  judgment  or  judgments  against  the  same  party,  whid 
judgments  are  a  lien  upon  real' estate  of  the  judgment 
debtor,  the  party  having  the  junior  judgment  and  younger 
lien,  may  redeem  from  the  senior  judgment  creditor,  bj 
complying  with  this  act. 
Judgment  credi-     §  2-     That  whcu  any  person  having  the  junior  jndf 
iwr  m»y  redeem  jq^jjI;^  wislics  to  redeem  from  a  senior  iudgment  iinda 
this  act,  he  shall  pay  to  the  party  owning  the  senior 
judgment,  or  to  the  clerk  of  the  court  where  the  judg- 
ment is  rendered,  or  in  case  execution  has  issued  to  the 
Sheriff,  the  full  amount  due,  including  interest  and  cosU; 
if  paid  to  the  party  or  Sheriff,  ,they  shall  execute  to  the 
party  redeeming,  a  receipt  for  the  amount  paid,  specifj- 
ing  that  it  was  for  the  redemption  of  the  judgment, 
(describing  the  judgment,)  which  receipt  shall  be  filed 
in  the  office  of  the  Clerk  of  the  proper  county,  therenpou 
the  Clerk  shall  make  an  entry  of  such  redemption  on 
the  judgment  docket,  and  if  paid  to  the  Clerk,  he  shall 
make  such  entry  without  receipt. 
Btdeemingcred*     §  3.     The  Said  redemption  shall  transfer,  and  veetifi 
the  redeeming  creditor  a  full  title  to  the  judgment  so 
redeemed,  and  said  redeeming  creditor  shall  have  foil 
power  to  collect  and  receive  the  proceeds  paid  and  col- 
lected thereon,  and  to  all  intents  be  the  owner  ol  said 
judgment. 

Approved  January  24th,  1856. 

I  certify  that  the  aboTc  Act  was  puWij-hed  !n  the  Iowa  Capita  Reporter  and  lew 
Republican,  od  the  4th  day  of  February,  l&'iS. 

GEO.  W.  McCLEARY,  SecrcUry  of  Suu. 
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CHAPTER  80. 

EXECUTORS. 
AS  ACT  making  ftiitber  provMon  In  relation  to  Bxeeutort  of  EiUtcf. 

Section  1.     Be  it  enacted  by  the  General  AssetrMy  ^jadgmeott. 
the  Stiite  of  lov'a^  That  in  all  cases  where  judgments 
have  been  rendered  against  Executors  of  estates,  on 
debts  contracted  bv  the  deceased  persons,  before  an  ex- 

'^  Ib>  not  to  iMttA> 

ecution  can  or  sliall  be  levied  on  the  goods  and  chattels, 
lands  and  tenements,  held  by  such  Executors  in  their 
own  right,  a  ndrefafia^  shall  issue  against  such  Execu-»».  f*. 
tors,  compelling  them  to  show  cause  why  such  executions^ 
should  not  issue. 

§  2.     That  it  shall  be  a  sufficient  answer  to  said  scire  ^  , 

*^  ^  ^      Defence. 

facln^^  and  a  coinpleto  defence,  that  at  the  time  of  the 
rendition  of  the  original  judgment,  and  ever  atlterwards, 
the  said  Executor  or  Executors  had  no  means  or  prop- 
erty of  the  deceased  in  his  hands,  subject  to  administra- 
tion. 

Approved  January  22(1,  1855, 

The  above  Act  was  published  In  ibe  luwa  Republican  and  Iowa  Capital  Reporter,  on 

the  7th  of  February,  ISVS,  bj'  order  of  the  (Jovemor. 

GKO.  W.  McCLEART,  Secretary  of  State. 


CHAPTER   86. 


^VALr.8    IN    COMMON. 
AN  AGT  entUled  an  Act  respectlnf  Walla  In  Common. 


Section  1.  Be  it  wncUid  by  the  General  Assembly  of 
the  Sfiffr  of  foifif^  Tl'.at  in  cities,  towns,  and  other  pla- 
ces, surveyed  into  ])nil(ling'  lute,  the  plats  whereof  are 
recorded,  he  who  is  al)out  to  build  contignons  to  the 
land  of  his  neialiVor,  iiinv,  it'  no  wall  he  on  the  line  be-^°  ^^*- 
tween,  rest  one  half  of  liis  wall  on  his  neit^hbor's  land  : 
Provid^d^  lit*  ])iiil(l  of  brick  or  stone,  at  least  as  high  as  Brick  or  st«ne 
the  first  story;     And  provided^  the  whole  thickness  of 
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Size  ofiralto. 


Partaenhlp. 


Refuui. 


Pre«amptl<m. 


Repairs,  Ac. 


such  wall,  above  the  collar  wall,  do  not  exceed  eighteen 
inches,  not  including  the  plastering,  which,  for  the  pur- 
poses ot  this  act,  is  not  to  be  considered  as  part  ot  the 
wall :  And  provuled  also^  that  his  neighbor  shall  not 
be  compelled  to  contribute  to  the  expense  of  said  wall. 
§  2.  It  his  neighbor  be  willing,  and  does  contribute 
one  halt  of  the  expense  of  building  such  wall,  then  it  is 
a  wall  in  common  between  them  ;  and  if  he  even  refu- 
ses to  contribute  to  the  building  of  such  wall,  he  shall 
yet  retain  the  right  of  making  it  a  wall  in  common,  by 
paying  to  the  person  who  built  it,  one-half  of  the  ap- 
praised value  of  said  wall,  at  the  time  of  using  it. 

§  3.  Every  wall  being  a  separation  between  build- 
ings, shall,  as  high  as  the  upper  part  ot  the  tirst  story, 
be  presumed  to  be  a  wall  in  common,  it  there  be  no  ti- 
tles, proot,  or  mark  to  the  contrary. 

§  4.  The  repairs,  and  rebuilding  of  walls  in  com- 
mon, are  to  be  made  at  the  expense  of  all  who  have  a 
a  right  to  the  same,  and  in  proportion  to  the  interest  ot 
each  therein ;  nevertheless,  every  co-proprietor  of  a  wall 
in  common,  may  be  exonerated  from  contributing  to  tlie 
repairs  or  building,  by  giving  up  his  right  in  common  : 
Provided^  no  building  belonging  to  him  be  actually  sup- 
ported by  the  w^U  thus  held  in  common. 

Cv,-i>roprieto«.  §  5.  Evcry  co-propiictor  may  build  against  a  wall 
held  in  common,  and  cause  beams  or  joists  to  be  placed 
therein,  and  any  person  building  such  a  wall,  shall,  on 
being  requested  by  his  co-proprietor,  make  the  necessa- 
ry flues,  and  leave  the  necessary  bearings  for  the  joists 
or  beams,  at  such  height,  and  distance  apart,  as  shall 
be  specified  by  his  co-proprietor. 

§  6.     Every  co-proprietor  is  at  liberty  to  increase  the 

Height.  height  of  the  wall  held  in  common  ;  but  he  alone  is  to 

be  at  the  expense  of  raising  it,  and  of  repairing,  and 
keeping  in  repair,  that  part  of  the  wall,  above  the  part 
80  held  in  common. 

§  7.  If  the  wall  so  held  in  common,  cannot  support 
the  wall  to  be  raised  upon  it,  he  who  wishes  to  have  it 
made  higher,  is  bound  to  re-build  it  anew  entirely,  and 
at  his  own  expense,  and  the  additional  thickness  of 


Mode  of  boilding 


B«-baUd. 
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the   wall   must  be  placed  entirely  on  his  own   land. 

§  8.  Tlie  i)erson  who  did  not  contribute  to  the  height- perwn  paying 
eiiing  of  the  wall  held  in  common,  may  cause  the  raised 

part  to  become  common,  by  paying  one-half  of  the  ap-^au  in co«««tt« 
praised  value  of  such  raising,  and  half  of  the  value  of 
the  grounds  occupied  by  the  additional  thickness  of  the 
-wall,  if  any  ground  was  so  occupied. 

§  9.  Every  proprietor  joining  a  wall,  has,  in  like «"" 
manner,  the  right  of  making  it  a  wall  in  common,  in 
whole  or  in  part,  by  repaying  to  the  owner  of  the  wall 
one-half  of  its  value,  or  the  one  half  of  the  part  which 
he  wishes  to  hold  in  common,  and  one-half  of  the  val- 
ue of  the  £:round  on  which  it  is  built,  if  the  person  who 
has  built  the  wall,  has  laid  the  foundation  entirely  upou 
his  own  ground. 

§  10.  Neither  of  two  neighbors  can  make  any  cavi- n»  cavities 
ty  within  the  body  of  the  wall  held  by  them  in  common  ; 
nor  can  either  affix  to  it  any  work,  without  the  consent 
of  the  other,  or  without  having,  on  his  refusal,  caused 
the  necessarj'  precautions  to  be  used,  so  that  the  new 
work  be  not  an  injury  to  the  rights  of  the  other,  to  be 
ascertained  by  persons  skilled  in  building. 

§  11.  No  dispute  between  neighbors,  as  to  the  amount  Noaciay. 
to  be  paid  by  one  or  the  other,  by  reason  of  any  of  the 
matters  treated  of  in  this  act,  shall  delay  the  execution 
of  the  provisions  of  the  same  :  Provided^  that  the  party 
on  whom  the  claim  is  made,  shall  enter  into  bonds,  with^"**' 
security,  to  the  satisfaction  ot  the  Clerk  of  the  District 
Court  of  the  proper  county,  conditioned  that  ho  shall 
pay  to  the  cliiimaut  whatsoever  may  be  found  to  be  his 
due,  on  the  settlement  of  the  matter  between  them,  ei- 
ther in  a  court  of  justice,  or  elsewhere  ;  and  the*  said 
Clerk  ot  the  District  Court  is  hereby  rcc^uired  to  en- 
dorse his  approval  on  said  bond,  when  the  same  is  ap- 
proved by  him,  and  retain  the  same  in  his  custody,  un- 
til demanded  by  the  opposite  party. 

§  12.     This  act  is   not  to  prevent  adjoining  proprie- Agrt;eraent». 
tors  from  entering  into  special  agreement  about  walls  on 
the  lines  between  them  ;  but  no  evidence  of  such  agree- 
ment shall  be  competent,  unless  it  be  in  writing,  signed 
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by  the  parties  thereto,  or  their  lawfully  authorized 
agents,  and  whenever  such  proprietor  i.^  a  minor,  the 
guardian  of  his  estate  shall  have  full  autliority  to  act 
for,  and  hind  him,  in  all  matters  rehating  to  wall?  in 
common. 

Approved  January  2^th,  1855. 

I  certify  that  this  act  waa  published  by  direction  of  the  Governor,  \u  the  lova  Capi- 
tal Reporter  and  Iowa  Republican,  February  14th,  18&^. 

aifiO.  W.  MoCLRARY,  Secretary  of  SUtt. 


CHAPTER  87. 


DEAF    AND    DUMB. 


Bitablished  at 
tbe  Capital. 


AU  deaf  and 
dvmh, 

Bdaoated  ez- 
penae  of  State. 

Traiteef. 


Appointed. 
Temu. 


Sttperrislon. 


AN  ACT  to  establlih  a  State  Institution  for  the  deaf  and  dumb. 

Section  1.  Be  it  ejiaoted  hy  the  General  Assemhlyoj 
the  State  of  lowa^  That  there  shall  be  estaMished  at 
the  Capital  of  the  State,  an  institution  to  be  called  an  in- 
stitution for  the  deaf  and  dumb. 

§  2.  Every  deaf  and  dumb  citizen  of  the  State,  ot 
suitable  age  and  capacity,  shall  be  entitled  to  receive  an 
education  in  said  institution  at  the  expense  of  this  State. 

§  3.  Said  institution  shall  be  under  the  supervision 
of  a  board  consisting  of  seven  persons,  of  whom  the 
Governor,  the  Secretary  of  State,  and  the  Superintend- 
ent of  Public  Instruction,  shall  be  ex-offieio  members, 
and  who  shall  be  called  the  Board  of  Trustees,  and  the 
other  members  of  said  board  shall  be  appointed  by  the 
Governor  and  approved  by  the  Senate,  and  shall  hold 
their  offices  for  one,  two,  three  and  four  years  respec- 
tively, in  the  order  which  they  are  recommended,  and 
at  the  expiration  of  their  respective  terms  of  office,  one 
Trustee  shall  be  appointed  by  the  Governor  with  the 
consent  ot  the  Senate  for  four  years. 

§  4.  The  Trustees  shall  have  the  general  Super\is- 
ion  of  the  institution,  adopt  rules  for  the  government 
thereof,  provide  teachers,  servants,  and  necessaries  for 
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the  institution,  and  perform  all  other  acts  necessary  to 
render  it  eilicieut  and  to  carry  out  the  purpose  of  its  es- 
tablishment. 

§  5.     Three  of  said  Trustees  shall  constitute   a  quo- 
nim  for  the  transaction  of  business,  and   their  proceed- 
ing at  each  meeting  shall  be  recorded  in  a  minute  book,  Record, 
which  shall  be  signed  by  those  present,  and  form  a  rec- 
ord of  their  proceedings. 

§  6.     Persons  not  residents  of  the  State,  of  suitable  Non-rerfdentf. 
age  and  capac  ity,  shall  be  entitled  to  an  education  in 
said  institution,  on  paying  to  the  Trustees  thereof  the  ^'^^ 
sum  of  thirty-five  dollars  a  quarter  in  advance. 

§  7.  The  board  of  Trustees  shall  make  a  biennial  re-  iieport. 
port  to  the  General  Assembly  of  the  condition  of  the 
institution,  the  number,  name,  residence,  age,  sex  and 
place  ot  nativity  of  each  pupil ;  they  shall  also  make 
a  report  of  the  studies  pursued,  of  the  trades  taught  in 
the  institution,  and  of  the  receipts  and  disbursements 
made  on  acconnt  thereof. 

S  8.     The  Board  of  Trustees  shall  select  one  of  their  TraMuwr. 
number  as  Treasurer  of  the  institution,  and  he  shall  en- 
ter into  bonds,  with  security,  in  such  sura  as  the  board  ^°*- 
shall  direct,  conditioned  tor  the  faithful  paying  over  of 
all  money  belonging  to  the  institution,  upon  the  order 
ot  the  board,  which  bond  shall  be  filed  with  the  Secre-  ^led. 
tary  of  State. 

§  9.    The  board  shall  not  create   any  indebtedness  umit^tfon. 
against  the  institution  excdeding  the  amount  appropri- 
ated by  the  General  Assembly  for  the  use  thereof. 

§  10.  To  meet  the  ordinary  aad  contingent  expen-  j^pprop^i^^B. 
Bes  of  the  institution,  including  rent,  provisions,  school 
apparatus,  salaries,  and  clothing  of  pupils,  when  neces- 
sary, there  is  hereby  appropriated  the  sum  of  five  thou- 
sand dollars  per  annum,  for  the  next  two  years,  from*'*^'^ 
and  after  the  first  day  of  January,  1855,  said  appropri- 
ations to  be  paid  by  the  State  Treasurer  out  of  any 
moneys  in  the  treasury  not  otherwise  appropriated ;  said 
appropriations  to  be  expended  or  not,  at  the  discretion 
of  the  Trustees. 

§  11.    The  Trustees  are  hereby  authorized  to  audit 
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^M^ln«m mU)T  ^^ ^^  Si'ttle  the  accounts  now  siiLsisting  between  the 
the  State  and  principal  of  the  existing  institution,  in  re- 
gard to  the  advances  already  made  to  him  by  the  State 
for  said  institution,  and  his  expenditures  thereof. 

§  12.  The  trustees  are  hereby  authorized  to  allow 
the  pupils  of  the  institution  to  travel  m  the  btate,  under 
proper  care,  for  the  purpose  of  exhibiting  to  the  citizens 
thereof,  by  public  meetings  and  otherwise,  the  progress 
made  by  them,  and  to  extend  a  knowledge  of  the  insti- 
tution. 

i^ecs  to  get      I  13,     jfo  remuneration  shall  be  made  to  the  Tms- 

BO  PUJ,  " 

tees  for  their  services. 

jtepeai,  §  14.     'Chapter  seventy -three  of  tlie  Code,  is  hereby 

repealed. 

»#ke  effect,  §  ^^'     ^his  act  to  be  in  force  from  and  afier  its  pub- 

lication in  the  Iowa  Capital  Reporter  and  Republican. 
Approved  January  24th,  1855. 

I  certify  tliat  the  foregoing  act  was  publiriied  in  the  Iowa  Capital  Rt'porttr  and  low* 
RepubliciiP,  on  the  31st  day  of  January,  1«».\\ 

GEO.  W.  McCLEART,  Sec'y  of  Stole. 


CHAPTER  92. 

MILL    DAMS. 

AN  ACT  authorizing  Mill  Dam.s. 

Section  1.     lie  it  enacted  hy  the  General  Asf't-jrtbly  of 

ridf.       "*^      the  State  of  Jo  ma  ^  That  any  person  owning  fends  on  one, 

or  both  sides  of  a  stream  or  water  course,  and  beinir  de- 

sirous  of  building  a  mill,  or  erecting  other  machiuerj, 

to  be  propelled  by  water  power,  on  said  stream,  and  of 

lisy^haveftwrit,  ^,.(.(.t|,^g  j^  ^j^j^j  thcrcon,  uifiy  have  a  writ,  ad  qu^*^  ihvtt- 

numj  to  be  issued  l»y  the  District  Court  of  the  i-r^per 
county,  to  be  proceeded  on  as  liereafter  provided. 
Petinoi).  f^  2.     An  applicant  tor  said  writ  shall  tile  his  petition 

in  the  office  of  the  Cleik  of  the  District  Court  of  the 
proper  county,  which  petition  shall  set  forth  the  locality 
with  sufficient  certainty,  and  also  the  names  of  the  own- 
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ers  of  lanf]j5  to  le  uffccted  by  said  clam,  and  he  shall  give 
ten  days'  notice  of  liis  said  petition,  by  serving  a  copy 
thereof  on  eacli  of  said  persons,  or  on  his  or  their  agents, 
if  to  be  found,  and  make  proof  of  such  service  by  affida- 
vit, to  be  filed  with  his  said  petition. 

§  3.  The  Clerk  of  said  Court  shall  thereupon  issue  Jury, 
said  writ,  directed  to  the  Sherifi'of  said  county,  in  which 
the  lands  proposed  to  be  affected  may  lie,  commanding 
him  to  summon  twelve  good  and  lawful  men  of  his 
county,  to  meet  on  a  day  certain  upon  the  lands  in  said 
writ  named,  and  ten  days'  notice  shall  be  given  by  the 
Sheriff  to  the  owners  or  agents  as  aforesaid,  of  the 
execution  t>f  said  writ. 

§  4.     The  jury  so  summoned  shall  be  sworn  by  the  E^pi^eied  ^d 
Sheriff  impartially,  and  to  the  best  of  their  skill  and  ""**"• 
judgment,  to  view  the  lands  in  said  writ  described,  and 
the  lands  both  above  and  below  said  proposed  dam,  and 
ascertain  and  appraise  the  damages,  as  by  said  writ 
directed,  to  each  oi  the  proprietors  of  said  land  proposed 
to  be  affected  by  said  dam,  and  also  tO  ascertain  whether 
the  dwelling  house,  out-house,  orchard,  or  garden,  of 
such  proprietor  shall  be  overflowed,  or  otherwise  injuri-  inquuiuoii. 
ously  affected,  which  inquisition  shall  be  signed  by  the 
jurors  aforesaid,  and  returned  with  the  writ  aforesaid, 
to  the  Court  whence  it  issued. 

§  5.  When  said  inquest  shall  have  been  filed,  thcg,  p. 
Clerk  of  Court  issuing  said  writ  shall  issue  a  seirc  fucian 
to  the  parties  in  said  inquisition  mentioned,  to  appear 
at  the  next  term  of  the  District  Court,  and  show  cause, 
if  any  they  have,  why  leave  should  not  be  granted  to  ^^'**' ^°"'"^* 
build  said  dam,  which  notice  shall  be  served  and  .proved 
as  before  directed. 

§  ().  If  on  such  inquest  it  shall  appear  to  said  Dis-Liccn?e. 
trict  Court  that  neither  the  dwelling  house,  out  house, 
garden  or  orchard,  of  any  proprietor,  will  be  overflowed 
or  injuriously  affected,  and  if  said  Court  shall  judge  it 
reasonable,  and  for  the  public  benefit,  license  shall  be 
granted  to  erect  the  same,  on  the  applicants  paying  to 
the  proper  parties  the  damages  decreed  by  said  Court, 

from  the  inquisition  aforesaid ;  and  if  the  applicant  shall  *"*^^*- 
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Forfeiture. 


Gontiimance. 


Another  L\ 


Minors. 


Not  to  bar  ac- 
tion. 


Ferson  Interested 


Fees. 


Apply  to  dams 
now  existing. 


Back  water. 


uot  witliiii  oiiL*  vcar  tliereiifter  be^jjiii  to  Imild  said  dam, 
and  liulsli  and  have  in  upuratiun  taid  ndll  or  machinery 
within  three  years  thereaiter,  and  alterwards  keep  it  in 
*^ood  repair,  tor  I  lie  acconmiodation  oi  the  pnblie,  or  iu 
ease  said  dam  or  mill  or  machinery  be  destroyed,  he 
shall  uot  beg'in  to  repair  or  rebuild  it  in  one  year,  and 
finish  it  in  three  years,  then  the  said  license  shall  be 
forfeited. 

§  7.  Provided^  That  if  the  writ  shall  not  be  executed 
by  the  Sheritf  on  the  da}^  therein  mentioned,  said  Sheriff 
may,  Irom  time  to  time,  appoint  a  day,  at  least  ten  days 
notice  thereof  being  given  to  the  parties  interested,  as 
hereinafter  provided  ;  and  if  the  inquest  cannot  be  com- 
pleted in  one  day,  the  Sherilf  shall  adjourn  the  jury, 
from  day  to  day,  until  its  completion ;  and  if  a  portion 
of  the  lands  to  be  affected  be  in  another  county,  the 
Sheriff  may  act  notwithstanding;  and  if  the  owner  of 
any  of  the  lands  to  be  affected  by  these  proceedings  be 
a  minor,  service  on  the  guardian  of  his  estate  shall  bind 
him. 

§  8.  Provided^  Also,  that  no  inquest  under  this  act, 
nor  any  judgment  thereon,  shall  bar  any  action  which 
could  liave  been  maintained  if  this  act  had  not  been 
enacted,  unless  the  prosecution  or  action  was  actually 
foreseen,  and  estimated  upon  the  inquest. 

§  9.  Any  owner  of  land  affected  by  any  proceedings 
under  this  act,  who  may  not  have  been  made  party 
thereto,  by  reason  of  want  of  notice,  or  from  any  cause, 
may  be  made  party  thereto  by  scire  facias^  at  any  time 
thereafter. 

§  10.  The  fees  of  the  Sheriff',  jurors  and  witnesses, 
under  this  act,  shall  be  the  same  as  in  other  cases  in  the 
District  Court,  and  shall  in  all  cases  be  paid  by  the 
applicant. 

§  11.  This  act  shall  apply  as  well  to  dams  already 
in  existence,  and  to  the  heightening  of  the  same,  as  to 
those  hereafter  to  l)e  erected. 

§  12.  Where  the  water  is  backed  up  by  any  mill  dam 
belonging  to  any  mill  or  machinery,  is  about  to  break 
through  or  over  the  banks  of  the  stream,  or  to  wash  a 
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channel,  po  as  to  turn  the  water  of  such  sire:im,  or  any 
part  thereof,  out  of  it^  ordinary  eliannel,  wli  .'roby  such 
mill  or  machinery  will  be  injured  or  affected,  the  owner 
or  occupier  of  such  mill  or  macliinerv,  if  he  do  not  own 
such  banks,  or  the  lands  lying  contiguous  thereto,  may, 
it  ncc«'ssarv,  enter  thereon,  and  erect  and  keep  in  repair  R'^pairB. 
such  embankments  and  other  works  as  sliall  be  neces- 
sary to  prevent  such  water  troin  breaking  through  or 
over  the  bank  or  banks  of  such  stream,  or  washing  a 
channel,  a."^  aforesaid,  such  owner  or  occupier  committing 
thereon  no  unnecessary  was'e  or  damage. 

§  13.     Nothing  contained  in  the  last  section  shall  be  Damages  m*y  b« 
so  construed  as  to  bar  the  owner  of  such  bank  or  banks,  ^^^^''^^^  • 
or  land  lying  contiguous  thereto,  from  recovering  the 
amount  of  any  injury  which  he  may  actually  sustain  by 
the  erection  or  repair  of  such  embankments  or  other 
works. 

§  14.     If  any  person  sliall  injure,  destroy  or  remove  i^"rfo«- 
any  tJuch  embankment,  fortification  or  other  works,  the 
t>\vner  or  occupier  of  such  mill  or  machinery  may  recov-  penaitj. 
er  of  such  j)er6on  all  damages  he  may  sustain  by  reason 
of  such  injury,  destruction  or  removal. 

§  15.     This  act  to  take  effect  from  and  at\or  its  pub-  Take  effect, 
lication  and  distribution. 

Approved  24:tli  January,  1855. 

PuMUhed  In  the  Reporter  February  7th,  and  Republican  February  14th,  Ittfift,  by 
order  of  the  Gorcrnor. 

GEO.  W.  McCLEARY,  Sec'y  of  State 


CHAPTER  93. 

LODGES. 
AN  ACT  to  amend  Chapter' 44  of  the  Code. 


Section  1.     Be  it  en^acted  by  the  General  Assembly  of 
the  Stnt^>  of  lowa^  That  chapter  44,  of  the  Code  is  here-  Lodges. 
by  amended,  and  the  provisions  thereof  so  extended, 
that  Lodges  of  Odd  Fellows,  Masonic  Lodges,  and  other 
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institutions   of  a  bencv'oleiit   or  charitable  character, 
Incorporation  or  witliiii  tlils  Stilt c\  uMij  becoiiic  incorporated  in  the  man- 
ner in  sai  i  chapter  provided. 

S  2,     Bv  conn)lyinfi:  with  the  provisions  of  said  chap- 

F«wers  and  pnv-        c  v  i    v^      r>  i  r 

"««?«■•  ter,  said  lodges,  or  associations,  shall  becom.^  vested 

with  all  the  powers  and  jjrivileges,  and  subject  to  all  the 
liabilities  therein  eonterred  upon,  and  incurred  by,  the 
other  incorporation,  in  said  chapter  mentioned. 

Takeeflect.  §  3.     This  act  to  bo  iu  forcc  froin  and  after  its  pas- 

sage. 

Approved,  January  24,  1&55. 

1  ctrtiiy  that  the  ,'J.iove  act  was  ptiblUhed  by  order  cf  the  Governor,  !n  the  lorn 
Cai'tal  Kc]i':r  ci  anO  Icwa  Itepublican,  February  7th,  1855. 

CEO.  W.  McCLEARY,  gec*y  of  Stat*. 


Take  effect. 


CHAPTER  94. 


recorder's  fees. 


AN  ACT  to  aiiur.'d  Ftrtion  Cfo4  of  the  Ced«,  regulatJrg  the  fees  of  Recorder. 

Section  1.     Be  it  tmncted  by  the  Genei^al  Assembly  of 
'•«•  the  JSXate  of  lown^  That  the  Recorder  of  Deeds  must 

charge  for  recording  each  deed  and  mortgage,  contain- 
ing not  more  tlian  four  hundred  words, fitly  cents;  and 
for  each  additional  hundred  words,  or  fraction  thereof, 
in  eitlier  case,  ten  cents. 
B^peaj  §  2.     Th.jit  t^o  nnuli  of  section  2534  of  tlie  Code,  as 

conflicts  witli  tlie  j^rovifiions  of  this  act,  be,  and  the 
same  is  hereby  repealed. 

§  3.     This  Act  to  take  effect  from  and  after  its  pub- 
lication according:  to  law. 

Approved  January  24th,  1855. 

1  certify  tl  at  tl.is  act  was  ir.lli-lK.l,  )  y  orcUr  of  the  Governor,  in  the  Iowa  Ca|>iul 
Reportor,  V-\   7   ;.r.i3  Tr.T.n  K-piiMimJi,  J-Vb.  14'h,  185ft. 

GEO.  W.  McCLEARY,  SecreUry  of  9tot«, 


LAWS    OF    IOWA.  54:1 

CHAPTER  J>7. 

BONDS  OK  yTATE  OFKIOEKS. 
AN  aCT  in  rirliUju  t.»  t'le  DuM'U.^f  5ute  O". '.   ^. 

Seotiox  L     Be  it  tiiuatedbu  the  Grntrt'l  A<^' ffilfoj  of ,       ,    . 

•^  ./     /    Increase  oi  p^n* 

i/ie  St*ite  of  luwa^  That  lieroatter,  wheuevur  the  Kxccii-  ^^*^- 
tive  of  the  State  shall  deem  it  advisable  or  necessary 
that  the  bonds  of  any  State  officer  should  be  increased, 
and  the  security  enlari^ed,  or  a  new  bond  given,  he  shall 
notify  said  State  officer  of  the  fact,  the  aiuuuut  of  new 
or  additional  security  to  be  given,  and  the  time  when 
the  same  shall  be  executed,  which  said  new  security 
shall  be  approved  by  said  Executive,  and  filed  as  now 
provided  by  law. 

§  2.     If  the  officer  thus  notified,  shall  neglect  or  re-  n^fusaj. 
fuse  to  fflve  such  new  security  as  reouircd,  said  office 

Office  vacated. 

shall  be  vacant,  and  said  officer  disqualified  froni  acting 
as  such  officer,  which  vacancy  shall  be  filled  by  appoint- 
ment by  said   Executive  until  the  succeeding  April  or  «'^>'  appoint. 
August  election,  at  which  election  said  office  shall  again 
be  tilled,  by  election  by  the  people. 

§  3.     This   act  shall  take  effect  and  be  in  force  from  ^ 
and  after  its  publication  m  the  Iowa   Capital    Reporter 
and  Iowa  Republican. 

Approved  January  24:th,  ls55. 

The   abcive  act   was  pu'»li>*2-i;(i  in  the  [<»wa  Cipit.il  Kepjff'r  ind  If»fa  Repi.bl<c'iii 

VebrMary  2"^th,  loo-^. 

GKO.  W.  McCLEAUY,  S^cr.  tary  of  State. 


CKAPTEIi  99. 

BRIDGES. 

AN  AOT  graatiiig  ihe  righl  u{  way  Tor  the  conHfructioQ  <  f  itn>lget  in  luvra. 

Section  1.     Be  it  oi-ffci-ed  hy  tlm  GcncmJ  Assemhiij  o/,,  ^    , 
the  State  of  loica^  That  there  is  hereby  granted  the  right 
of  way  of  sixty  teet  ot  road  to  any  person  or  persons 


9«iue«8. 
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who  are  now  building,  or  may  hereafter  build,  any 
bridge  or  bridges  across  any  of  the  streams  in  this  State. 
BUMid  to  road.  §  2.  The  right  of  way  to  extend  to  the  nearest  ac- 
cessible point  of  the  road  for  wliich  the  said  bridge  or 
bridges  were  built  to  accommodate. 

§  3.  The  damage  shall  be  assessed  in  a  reasonable 
time  after  the  notice  is  served,  by  either  party  requiring 
the  same,  but  in  the  case  when  the  land  so  taken,  be- 
longs to  minors,  the  notice  shall  be  served  by  the  per- 
son building  the  bridge. 

§  4.    The  damages  shall  be  assessed  in  accordance 
with  Section  thirty-eight  of  the  Code  of  Iowa :     Prcm^ 
dedy  always^  that  the  party  building  tlie  bridge  shall 
pay  the  costs  of  assessing  the  damage. 
Aprec.  §  5.     That  nothing  lierein  shall  be  so  construed  as  to 

prevent  the  parties  from  settling  the  damage  by  agree- 
ment. 

Approved  24th  January,  1855. 

I  herebv  certify  ihat  the  above  act  was  pubHslied  by  directloD  of  the  QoTemcr  ie 
the  Iowa  Capital  Be  porter,  on  the  7  h  day  of  Pebmary,  and  In  the  RepubKcan  on  tk 
14  h  day  of  February,  1855. 

GEO.  W.  McCLEARY,  Secretary  ol  Slat*. 


0M.  86  Code. 


CHAPTER  101. 

TOWNS. 

AN  ACT  to  nmcn-l  Section  688,  Chapter  41,  of  the  Code  of  Iowa. 

Section  1.  Be  It  €7\actedb'y  the  Gei\eral  Asse-mllyof 
oodeaaended.  the  State  of  lowa,  That  Section  ()38,  Chapter  41,  of  the 
Codt'  of  Iowa,  be  amended  l)y  striking  out  the  words, 
"all  til e  proprietors  of  the  part  to  be  attached,  and  of 
the  people  of  the  town  to  which  it  is  to  be  attached,'' 
and  insert  a  majority  of  all  the  proprietors  of  the  part  to 
be  attached,  and  of  the  citizen  voters  of  the  town  to 
which  it  is  to  be  attached. 

§  2.     This  act  amendatory  shall  take  tffect  and  be  in  J 


Tike  effect. 


.    •      I 
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force  from  and  after  its  publication  in  the  Capital  Re- 
porter and  Iowa  City  Republican. 
Approved  January  25th,  1855. 

I  certify  that  the  foregoing  was  published  in  the  Iowa  Capital  Reporter  and  Iowa 

lepabHcan.  January  81st,  1S56.  GEO.  W.  HcOLEARY, 

Secretary  of  State. 


Amendment. 


CHAPTER  105. 

CODE. 

AN  ACT  te  amend  Section  2888  of  the  Code  of  lows. 

Section  1.  Be  it  enacted  hy  the  Geni^-ral  Asscmhly  of 
the  State  of  laioa,  That  Section  2383  of  the  Code,  be 
amended  as  follows :  All  after  the  word  "obligation"  be 
Btrickeii  out,  and  the  words,  ^'and  shall  receive  the  same 
fees  tor  his  services  as  a  regular  Constable,''  be  substi- 
tuted. 

§  2.     So  much  of  the  Code  of  Iowa  as  conflicts  with  Repeal. 
this  amendment  is  hereby  repealed. 

Approved  January  24:th,  1855. 

Published  in  the  Iowa   City  Newspapers,  February  iSth,  1655,  by  direction  of  the 

Ooremor. 

GEO.  W.  McCLEARY,  Secre'ary  of  SUte. 


CHAPTER  109. 


PEDDLERS. 


AN  ACT  to  aro<:nd  an  act  entitled  "an  act  to  amend  Chapter  .S7  of  the  Code  in  rela- 
tion to  As?!  -sors,'"  ai>i)ro\ed  J.-'Jiuary  iiil,  JNi-i. 

Section  1.     He  it  e?uu'tedby  the  Genend  Aste/nhhj  of 
the  State  of  loioa^  That  it  any  peddler  shall  violate  the  ^ucensef  ^*^  °'^ 
seventeenth   Section  of  the  act,  to  which  this  is  amen- 
datory, by  peddling,  selling  or  disposing  of  any  of  his 
goods,  wares  or  merchandize  mentioned  in  said  Section, 
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Iff  arrest. 


Fine 


without  a  license,  it  shall  be  the  duty  of  the  County 
j.dgeand  sher- J^^g^  ^F  Slieriil' of  the  couuty  in  which  the  oiFence  wa> 
comuiittcd,  to  arrest  such  otiender  and  prosecute  him  to 
final  judgment  before  any  Justice  of  the  Peace  ofiiie 
township,  or  District  Court  of  the  county  in  which  the 
oflence  was  committed. 

§  2.  Upon  conviction  of  the  offence  as  aforesaid,  the 
oflfender  shall  forfeit  and  pay  double  the  amount  of  li- 
cense required  in  said  section  seventeen,  for  peddling 
the  description  of  goods  which  he  may  be  convicted  of 
80  selling  without  a  license. 

Approved  January  25th,  1855. 

I  certify  that  the  abo\e  lict  was  publlMlicJ  in  the  Iowa  Capital  li^-portvr  hW-riiis 
7th,  and  Iowa  Republican  the  11th  day  or  February  1S55. 

GEO.  W.  MoCLEAKY,  Sfc'y  of  Statt. 


CHAPTER  110. 


SWAMP    LANDS. 


Unorganized 
couQtles. 


AN  ACT  to  amend  i,n  Act  entitled  '*  an  Act  lo  dispose  of  the  iwamp  an<l  overfl-. '-i 
land;*  wjiliin  the  Statt-,"  approved  January  IJth,  1S55 

Section  1.  lie  it  enacted  hy  the  GencrifJ  A'^fienJ»Itjtff 
the  State  of  Iowa,  That  no  swamp  or  overflowed  lands 
granted  to  the  State,  and  situate  in  the  i)resent  unor- 
ganized counties,  shall  be  sold  or  disposed  of  till  the  ti- 
tle to  said  lands  shall  be  perfected  in  the  State,  wliere- 
upon  the  titles  to  said  lands  shall  be  transferred  to  the 
said  counties  where  they  are  situated  ;  Prodded^  that 
said  counties  shall  retund  to  the  State  the  expenses  in- 
curred in  selecting  said  lands,  under  the  pro^  isions  of 
an  act  of  the  General  Assembly,  authorizing  the  Gov- 
ernor to  cause  said  lands  to  be  surveyed  and  selected, 
with  ten  })er  cent,  interest  thereon.  Each  county  to  re- 
fund its  pruportional  amount  of  said  expenses. 

S  2.     Be  it  further  ena^i*:d.  That  in  all  tlo^e  countie? 

Orgtinized  cour."      i..  '  -ii  •!  i*  Mii. 

^ttee,  which  are  now  organized,  when  it  may  be  impossible  to 

reclaim  said  swamp  land,  said  coantios  are  hereby  au- 


Traosfer. 


Refiind. 
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thoriz'jvl  to  employ  the  proeoeils  of  saul   lands,  or  any  Expend  proceed! 
part  tlioroi^f,  in   the  erection  of  county  buildings,  or 
other  work  of  improveniont  witliin  their  limits  :  Pro- 

^  Submit  to  the 

^idcd^  that  in  such  case,  the  county  Jud^i^e  shall  first  p^-p'c. 
submit  the  question,  including  the  proposed   work  of 
improvement,  to  the  peojjle  ot  his  county  in  the  inan- 
aer  provided  for  in  sections  114  and  115  of  the  Code. 

§  3.     In  all  cases  contemplated  in  the  foregoing  sec-  P'°c««*^ 
tions,  it  shall  be  the  duty  of  the  drainage  commissioner 
to  pay  over  the  proceeds  of  the  sales  of  said  lands,  to  tho 
county  Treasurer. 

§  4.    iS^o  swamp  or  overflowed  lands  shall  liereaftor '•**>**»*"^ 
be  Bold  at  less  than  one  dollar  and  twenty -live  cents  per 
acre. 

§  5.    Such  provisions  of  the  act  approved  '1 '^i^uary  ^^p^^ 
•  13th,  1853,  in  relation  to  swamp  lands,  and  all  other 
acts  or  parts  of  acts  relating  to  the  same,  as  conllict  with 
the  provisions  of  this  act,  are  hereby  repealed. 

Approved  January  25th,  1855. 

I  certify  that  the  fori'goin.i;  Act  was  p.il)l'idhed  by  dlrocJiun  of  tho  Gorernor  In  the 
towaC^I.IUI  Kjjn.rtcr  uai  the  7lh  Ptbruary  anl  In  tlie  I  )^a  R"publicAn  o-^.  tho  21sl 
lebruarj,  ISM.  GEO.  W.  McOLBARY,  S.icrotary  of  State. 


CHAPTER  117. 

8ETTLKUS    ON    RIVEK    LANDS. 

AM  ACT  for  the  relL-f  of  the  scttlorj  on  ocrt.iiu  I'.Wer  Lan  I.>. 

Whkrkab,  a  lar^ro  number  of  person3  have  co.iiraoted 

•  1  >.  Preamble. 

With  the  proper  school  othcers  to  piircnase  L»nas  aa 
School  Lands,  being  part  of  tho  500,000  i;i-..M'",  and 
have  paid  part  of  the  purchase  money  doNvn,  .\\\\  have 
entered  upon  the  paid  land  and  ma-lo  valu.illj  im- 
provoments  upon  tho  sairio,  arul 
WiiERKAs,  The  State  ot  Iowa  has  located  part  of  thepreambit. 
i'nint  for  the  imorovcuKMit  of  tho  Des  Moines  River 
unnii  ejxi'l  laiK^'-'  t?''!-?  r»'i "'•]i:)s«  *1  y.x  \  -''  t!lod  upoii ;  and 
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whereas,  doubts  have  arisen  as  to  the  legality  of  said 
location:  therefore, 

RepreBcntarion  Section  1.  Bc  it  enucUd  hj  the  General  Asseml/Iy  of 
the  State  of  lowa^  That  the  Commissioner  and  llegister 
of  the  "Des  Moines  River  Improvement "  be  required  to 
represent  the  facts  stated  in  the  foregoing  preamble,  to 

Uegoiiaticn.  the  Dcs  Moincs  Navigation  and  Railroad  Company,  and 
enter  into  negotiation  with  said  Company  for  the  sale  of 
said  lands  described  in  said  preamble,  to  the  persons 
who  have  contracted  wi:h  the  several  school  fund  com- 
missioners for  the  same,  at  one  dollar  and  twenty-five 
cents  per  acre. 

Contract  §  ^'     ^^^^^  whenever  the  Commissioner  and  Register 

of  the  Des  Moines  River  Improvement  have  consumma- 
ted the  contract  with  the  Des  Moines  Navigation  and 
Raih'oad  Company,  provided  for  in  section  first  of  this 

^catfJn!^  P""^'"'  act,  they  shall  give  notice  that  said  lands  will  be  open 
for  private  entry,  on  a  day  therein  specified,  by  three 
publications  in  the  Iowa  Star,  at  Fort  Des  Moines,  or 
some  other  newspaper,  and  by  sending  by  mail  three 
copies  of  said  notice,  to  the  County  Judge  of  Webster 
county,  one  of  which  shall  be  filed  by  said  County  Jud^e . 
and  the  other  two  posted  up  in  conspicuous  places  in 
said  county. 

§  3.  That  on  the  day  fixed  in  the  notice  required  by 
section  second,  or  any  time  within  six  months  thereafter, 
any  person  having  made  a  contract  with  the  respective 
school  fund  commissioners  for  the  purchase  of  land 
claimed  to  be  within  the  limits  of  the  grant  for  the  im- 
provement of  the  Des  Moincs  River,  shall  be  permitted 
to  enter  the  same  at  one  dollar  and  twenty-five  ceEt?? 
per  acre. 

§  4.  That  whenever  any  person  shall  produce  to  the 
wntrajt!  "*"  Rcgistcr  of  tlic  Dcs  Moines  River  Improvement,  a  con- 
tract, or  a  certified  copy  of  a  contract,  or  establish  the 
fact  by  his  own  affidavit  or  other  comj)etent  testimony, 
that  he  or  she  once  had  such  contract,  but  the  same  i^ 
lost  or  beyond  his  or  her  control,  and  shall  prove  by  hi^ 
or  her  atHdavit,  or  other  competent  testimony,  or  by  thf 
certificate  of  the  school  fund  commissioner,  that  he  oi 
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she,  as  tlio  ca>e  may  bo,  is  tlie  person  who  holds  the 
beneficial  interest  in  sueli  contract,  he  or  she,  as  the  case 
may  ]»e,  e.hall  be  pertiiitted  to  enter  the  land  described 'T'* "o^'- 
m  said  contract,  at  one  dollar  and  twenty-five  cents  per 
acre. 

^  o.  Tliat  any  person  who  has  entered  into  a  contract  improvemeiit. 
with  the  proper  school  fund  commissioner  to  purchase 
way  land  embraced  within  the  lands  described  in  section 
third,  and  entered  upon  and  improved  the  same,*  upon 
proving  those  facts,  by  his  or  her  own  affidavit,  or  other 
competent  testimony,  to  the  Register  of  the  Des  Moines 
River  Improvement,  shall  be  permitted  to  enter  the 
Bame  at  one  dollar  and  twenty-five  cents  per  acre. 

§  6.     That  any  person  who  may  have  settled  upon  i»np'-o^«»«n** 
an<l  iniprovcrl  any  land    which  has  been  selected  as 
8cli<V)i  land,  ant]  wliicli  is  claimed  to  be  within  the  limits 
of  the  ^rant  fur  the  iuiprovumont  of  the  Des  Moines 
RKvr,  u|.)oii  proving  that  fact  by  his  or  her  affidavit,  or 
other  competent  testimony,  to  the  Register  of  the  Des 
Moines  Rivi-r  Improvemc-nt,  shall  bo  permitted  to  enter  Minimum, 
the  same  at  one  dollar  and  twenty-five  cents  per  acre:  J*r»ce. 
^7V^//'///r//,  No  one  ])crt^on  bhall  be  permitted  to  enter 
more  than  one  hundred  and  sixty  acres  under  the  pro- 
vifiions  uf  this  section  of  this  act. 

§  7.  That  whenever  any  conflict  of  claim  or  right  Trial, 
shall  arise  between  individuals  to  enter  any  land  under 
the  provisions  of  this  act,  the  same  shall  be  tried  before 
the  Commissioner  and  Re^'^i^^er  of  the  Des  Moines  River 
Improvement,  under  the  ordinary  rules  of  evidence, 
who^e  decision  thereon  shall  be  final. 

^  b.     That  all  monevs  received  for  land  sold  under  „ 

"  "  Money  paid. 

the  )>rovisions  of  this  act,  shall  be  paid  over  to  the  proper 
officer  of  t!ie  Des  Moines  Navicration  ai  d  Rail  Road 
Company. 

§  0.    This  act  shall  take  etiect  after  its  publication '^^^^  •'''^^^• 
accun]in;r  to  law. 

Approved  January  2oth,  1S55. 

^Mth,  zr\,\  in  ih,i  Jnten,  n  ri.HVan  Mr"''^  f-th,  IVo   ^y  ifl  r  of  the  r,ov<^riior. 

«.Km.   \y.   >l   r|.KAi:Y,  5.cr  tary  of  .Stit**. 
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CHAPTER  125. 

AlTACJIMEIS'iS    (iN    SABBATH. 

AN  AOT  authoriKlnK  writsof  aVachmont  and  actions  against  boaU  to  be  commenced 

on  Sunday. 


Attecbm*n'f  maj 


Section  1.  Be  it  enacted  hy  the  General  Asaehibfij  of  ^ 
onsundi^  the  State  of  lowa^  That  tho  writ  of  attachment  as  au- 
thorized by  chapter  109  of  the  Code,  and  that  actions 
against  boats,  as  authorized  by  chapter  120  of  the  Code, 
may  be  issued  on  Sunday  ;  Provided^  Tliat  the  plaintiff, 
his  agent  or  attorney,  shall  make  affidavit  that  it  would 
be  unsafe  to  delay  proceedings  until  Monday. 

§  2.  That  this  act  shall  be  in  force  from  and  after 
its  publication. 

This  bill  having  remained  with  the  Governor  three 
days,  (Sundays  excepted)  the  General  Assembly  being 
in  session,  has  become  a  law  this  24:th  day  of  January, 
1855. 

I  certlfj  that  the  aboTe  Act  was  publUhed  in  the  Iowa  Capital  Reporter  and  lovft 
Republican  on  the  7th  February,  1855. 

GEO.  W.  McCLEART,  Secretary  of  State. 


CHAPTER  127. 

CUAPTER    SEVENTY-ONE,    CODB. 

AN  ACT  to  repeal  Chapter  fevcLty-one  of  the  Acts  passed  at  the  session  of  the  TUrd 

General  Assembly. 

Section  1.  Be  it  enacted  lythe  General  AsseTnlly  of 
the  State  of  Tcva^  That  Chapter  seventy-one  of  the  Acts 
passed  at  the  session  of  the  Third  General  Assembly, 
be  and  the  same  are  hereby  re]ealed. 

Approved  January  25th,  1855 

This  Act  irns  fulili^lifd  by 'llrection  of  the  GoTernor  in  the  Iowa  Cltj  newspapen^ 
on  the  Vblb  February,  I'^iA. 

GKO.  W.  UcCLRARY,  Secretary  of  Slate. 
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CIIAriEIi  134. 

IN>ANK    .\SYi.UM. 

AN  ACr  to  ri»t  iblhli  a  Si.itf  Insane"  Asylum. 

Skction  1.  lit  U  cU'irftd  by  the  General  AsHtnihhj  of  commivAonttt. 
th.  Sf'f/<-  of  huna^  Tliiit  tl'e  Governor  of'tlifi  State,  Ed- 
ward Jolnwoii,  of*  Lcc  countj,  tuul  Charles  S.  Clark,  of 
Henry  c^uinty,  are  hereby  apjx)inted  a  Board  of  Com- 
missioners, r)f  wliom  the  Governor  shall  be  Chairman, 
to  locate  and  s^nporintend  the  erection  of  a  buihlinar,  to 

Boll  d 

be  used  as  an  Asyhiin  for  the  Insane  of  the  State  of 
Iowa,  at  or  near  ^^fount  Pleasant,  in  Henry  County. 

i^  2.     The  l)')ard  must  not  locate  said  Asvluin  on  less ''*««*■ 
than  a  (juartor  section  oi  land. 

SS  8.     Wlic!!  they  have  fixed  upon  the  site,  and  madepHe. 
apurclia-^e  of  t!ie  hind  on  whicli  they  locate  said  Insti- 
tution, they  shall  take  a  deed  of  conveyance  thereof,  to'^^*** 
the  State  of  Iowa,   and  draw  a  warrant  on  flic  State  p^y. 
Treasurer  for  tlie  a^n<'UHt  of  the  purchas*^  v.  om-y. 

?  3.     The  l)(»ar(l  are  hereby  authori;:;*.   t^  visit  the  Board  visit. 
Illinois  Stiite  Asvluui,  and  any  other  which  th  v  deem 
it  ncces.sary  to  visit,  ])e.fore  <Ieterminin«;  up<jn  a  plan  of 
thehuiMinir;  tiny  ;.re  further  pjiMioiized  to  eni])loy  an 

f.  ,  .  Architect. 

Arcliitect,  to  draft  the  i)lan  on  which  tliey  detennino,  pi^ng. 
and  other  j)hans  al*terwards,  if  tliey  so  determine,  and  to 
pay  for  the  same  by  their  draft  on  the  State  Treasurer. 

jJ  4.  After  decidiiii^  on  a  phiii,  and  the  location,  the 
Board  are  auth<'rize<l  to  advertise  for  contracts  for  the  ^q^^^^ 
erection  of  the  edifice,  which  imiy  be  of  ])rick,  stone,  or 
hoth,  as  the  Board  may  determine.  And  on  their  de- 
terminiuj;  on  the  acceptance  of  any  contract  for  the 
biiildinrr  tliey  siiall  bind  tlie  contractor  in  such  manner 
^  they  deem  necessary. 

S^  6.     The  cost  of  the  laiilding  contemj^lated  by  this 
*ct,  shall  not  exceed  fifty*  th«v.i sand  dollars;  ]*ut  it  is  dTn/'    ^  ^^ 
a^lvised  that  the  plan  determined  on  by  tb.e  I^-ard  sh  )rld 
»>e  one  that  will  admit  of  fuMire  enlari^em'im. 

S  7.     All  warrants  drawn  on  the  Treas-ii'tr  ot  ^>:ate 
Dy  the  Board  hereby  constituted,  are  to  be  paid  by  him 
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out  of  any  fund  specially  set  apart  for  that  purpose ; 
after  the  same  is  exhausted,  out  oj^the  general  Treaj^ury 
of  the  State. 
Meaw.  §  8.     And  he  it  further  enacted^  That  the  Uoani,  in 

entering  into  a  contract  for  a  site  for  the  location  of  said 
Asylum,  and  for  the  erection  of  the  edifice,  shall  have 
reference  to  the  means  ot  payment  therefor  from  the 
fund  aforesaid,  either  already  in  the  hands,  or  due  to 
the  Treasurer  of  State,  from  the  lands  aforesaid.     But 

PreiiminArv  ex- ^^^^^  ^^^  hcrcby  authorized  to  make  preliminary  exam- 

aniDntioD.       inations,  to  examine  neighboring  institutions  of  similar 

character,  and  to  procure  architectural  plans,  without 

reference  thereto,   and  to  draw  their  warrant  on  the 

Treasury  therefor. 

Temporary  relief  §  9.  Until  said  Asylum  is  crcctcd  and  finisheiU  the 
Board  hereby  constituted  are  authorized  to  make  such 
temporary  arrangements  for  the  amelioration  of  the  con- 
dition of  the  Insane  of  the  State,  as  to  them  mav  secin 
necessary  and  prudent,  and  they  may  draw  their  war- 
rant on  the  Treasurer  for  all  necessary  expenses  of  said 
arrangements;  which  warrant  shall  be  audited  by  the 
Auditor  of  State,  and  paid  by  the  Treasurer  of  the  State 
out  of  any  moneys  not  otherwise  appropriated.  And 
said  Board  are  further  authorized,  in  case  the  edifice 
hereby  contemplated  is  finished  before  the  next  meeting 

AdmitBion.  of  the  Legislature,  to  make  such  arrangements  for  the 
admission  of  patients  therein,  and  for  the  government 
thereof,  as  to  them  may  seem  necessary. 

§.  10.     The  Board  hereby  constituted,  bhall  receive 

Compensation,  ^hcir  ncccssary  expenses,  and  two  dollars  per  day,  while 
actually  employed,  for  their  services. 

Report.  §  11.     It  shall  bc  the  duty  of  said  Board  to  report 

their  proceedings  to  the  next  sesssion  of  the  General 
Assembly. 

The  alMVC  Act  was  pablUhed  by  direction  of  tlte  Oorernor,  in  the  Iowa  Caplul  Be- 
porter  the  6th  of  March,  and  Iowa  Republican  2^th  February,  lS5;i. 

Q£0.  W.  McOLBART,  Secretary  of  State. 
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CHAPTER  135. 

MALE    ANIMALS. 
AS  ACT  to  prohibit  certain  male  stock  from  running  at  large. 

Section  1.    Jie  it  enacted  by  i/ie  General  Assembly  qfuax^^nUMh 
the  State  of  Iowa,  That  no  stallion  or  jack,  bull,  boar,  or  "^"^^^^'^ 
rain,  shall  hereafter  be  allowed  to  run  at  large;  and  it 
shall  be  lawful  tor  any  person  aggrieved  thereby,  forth- 
with to  distrain  such  animal,  and  giv^e  immediate  notice  Diatraia. 
thereot  to  the  owner,  it  known,  for  which  said  owner, 
shall  pay  a  reasonable  compensation  to  the  person  so 
aggrieved,  for  his  trouble  and  for  keeping  the  same. 

^  2.     If  the  owner  of  any  such  animal,  after  being  j^^^^.^^ 
notified  as  directed  in  the  first  section  of  this  Act  shall 
refuse  to  keep  up,  or  prevent  such  annimal  from  run-   '^"®''"^^- 
ning  at  large,  shall  be  subject  to  a  fine  not  exceeding 
five  dollars  for  every  such  offence,  to  be  recovered  by  fine. 
action  of  debt,  before  any  Justice  of  the  Peace  of  the^^^j^jj 
proper  township,  or  forfeit  his  right  in  such  animal. 

§  3.    That  where  the  owner  is  not  known,  such  ani- Owner  anicaoira, 
mals  shall  be  considered  estrays,  subject  to  be  taken  up 
at  any  time,  and  dealt  with  according  to  the  laws  con- 
cerning estray  animals. 

§  4.    All  law9  now  in  force  in  this  State  contraven-  Bepeai. 
ing  the  provisions  of  this  Act,  be,   and  the  same  are 
hereby  repealed. 

§  5.    This  act  to  take  effect  and  be  in  force  from  and 

«AV      •.  -IT      ..  Take  effect. 

atier  its  publication. 
Approved  25th  January,  1855. 

T  herehy  certify  tJui'  the  above  act  was  published  by  direction  of  the  Governor  in 
"»^  lo^ra  Republican  and  Capital  Reporter,  on  the  7ih  day  of  February,  ISW. 

GKO.  W.  McCLEARY,  Secretary  of  State. 


CHAPTER  136. 


STATE   UNIVERSITY   AND   STATE    LANDS. 

^N  ACT  to  amend  chapter  65  of  the  Code  of  Iowa,  and  to  provide  for  the  sale  of  Sa* 

line,  School  and  University  lands. 

Section  1.    Be  it  enacted  by  the  General  Assembly  of 
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Hotlce. 


Afain  offered. 


Third  Mlc. 


Public  sale  only.  ^^^  Statc  of  lowii,  Tluit  irom  and  after  tlio  taking  oifect 
of  this  Act,  all  the  School,  Saline,  and  University  lands 
which  then  remain  nnsold,  shall  be  sold  only  at  public 
sale,  excopt  as  hereinafter  i)rovided. 

§  2.  It  shall  be  the  duty  of  the  person  or  persons 
having  charge,  by  law,  of  the  Saline,  School  and  Uni- 
versity lands,  to  oflor  the  s  me  at  public  sale,  after  liav- 
ing  given  notice  of  the  same,  as  ]>rovided  for  in  the  law 
regulating  the  sale  ot  the  sixteenth  section. 

§  3.  All  lands  so  offered,  and  which  are  not  sold  at 
said  public  sale,  shall  be  oiferod  for  sale  again  at  the 
expiration  of  six  months,  or  as  soon  thereafter  as  the 
person  or  persons  so  having  charge  thereof  may  think 
best  for  the  interest  of  said  fund,  and  all  lands  *-o  offered 
and  remaining  unsold  at  said  second  sale,  shall  be  of- 
fered again  at  public  sale  at  the  expiration  of  six  months, 
or  as  soon  thereafter  as  the  person  or  persons  having 
charge  thereof,  may  deem  proper  for  the  interest  ot 
said  fand, 

§  4.  All  sales  made  under  and  by  authority  of  this 
Act,  shall  be  conducted  in  the  same  manner,  and  the 
same  notice  of  such  sales  shall  be  given,  as  is  now  re- 
quired by  law  to  be  given  for  the  sale  of  the  sixteenth 
section. 

§  5.  So  much  of  said  lands  as  shall  have  been  otiered 
for  sale  three  times,  as  provided  for  in  this  act,  and  re- 
main unsold,  shall  be  sulgect  to  be  entered  at  private^ 
entry,  at  such  time,  and  at  such  price,  as  the  person*  or 
persons  having  charge  thereof,  may  designate :  Pro- 
vided^ hoictver^  that  in  no  case,  either  in  public  sale  or 
by  private  entry,  shall  the  land  be  sold  for  less  than  the 
appraised  value. 

§  6.  No  pre-emption  claim  shall  hereafter  be  grant- 
ed or  allowed  to  settlers  on  any  of  the  Saline,  Schooler 
University  lands,  except  to  such  persons  as  arc  legally 
entitled  to  tlie  sjjmo  at  the  tiTue  of  taking  effect  of  this 
act. 

§  7.  It  i?  hero]>y  nuul'.'  the  duty  of  the  Trustees  ot 
the  State  Univnr-if  •,  to  elect,  on  the  first  Monday  of 
April,  A.  D.  IS55,  and  every  two  years  thereafter,  a 


llftnB*r  of  scllin;; 
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Treasurer,  who  shall  hold  his  o'iico   for  two  years,  aud 
until  his  .-^iicc-L'ssor  ^hall  bo  electoJ  aiul  (jualiliod. 

§  8.  Tiu?  Tre.i-iircr  6o  olectu.l,  shall,  belbro  taking  Q'^aimcation. 
cluiri^ij  of  his  otiice,  take  and  subscribe  an  oath  l)otore 
some  p.Tson  leL;MlIy  authorized  to  a<liiiinister  the  same, 
tu  faithfully  p-rtiji'ju  the  dulirs  <»f  Treasurer,  aud  to  sup- 
port the  Coustituti.iU  of  tli.'  l.^uit<Ml  States  and  ot  the 
Stat*.'  of  Iowa,  auf]  diall  give  bond  and  security  wliicli 
shall  be  approvo>l  by  the  J5  .>ard  of  Trustees  and  also  by 
the  Governor  of  the  State,  which  bond  shall  be  tiled  in 
the  otiice  of  the  Secretary  of  State. 

§  0.  It  sliall  be  the  duty  of  the  State  Treasurer,  as  state  Treaa'r  d«. 
soon  as  he  may  be  called  upon  by  the  Treasurer  elected  ^"^''^• 
under  and  bv  authority  of  this  Act,  to  deliver  over  to 
tlie  same  all  moneys,  books,  notes,  and  all  other  papers 
that  may  be  in  his  possession,  and  belong-ijig  to  said 
University  or  Saline  funds,  and  shall  take  a  receipt 
therefor,  wliich  shall  be  his  voucher  in  his  settlement 
with  the  State. 

§  10.     All  that  j)art  of  section  10,1  S,  in  cha})ter  05  «{ Repeal, 
the  Code,  and  all  otlier  Acts  and  parts  oi  Acts  wdiieh 
conflict  with  this  act,  be,  and  the  same  are  hereby  re- 
pealed. 

§  11.     This  act  to  take  eifect  and  be  in  force  from  t  akc  effect, 
and  after  its  publication  in  the  Iowa  City  newspivpers. 

Approved  January  25th,  1S55. 

I  certify  t!iii(  tin.-  forcjroiiii:  act  naf  j.uMi^liod  in  th^luwa  Cil\  jiapers  on  'MA  «lay  «f 
January,  l<»u.  (JEO.  W.  McCLKAKY,  Sec'y  of  State 


CHAPTER  U7. 


SUPERVISORS. 


AN  ACT  sapplenienta]  to  an  act,  entitled  an  act  to  provide  for  the  electii>n   of  Super- 

vlsoru  and  defining  their  ilutles. 

Skction  1.     jBe  it  e7incUd  bu  ih<i  General  Assonbly  of  ^  , 

.  ^  ^    ^  Code  amended. 

me  State  of  lowa^  That  Chapter  forty-eight  of  the  acts 
70 
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Supervisor  may 


bring  duit. 


Peaftltx. 


of  1S52,  and  1S53,  shall  be  amended  by  the  insertion  of 
the  following  additional  section. 

§  2.  Such  Supervisor  within  ten  days  after  warning 
the  hands  liable  to  work  on  the  roads  in  his  district, 
shall,  unless  for  good  eause  shown  by  the  delinquent 
bring  suit  againt  such  person,  or  persons,  as  fail  to  work 
or  pay  over  the  commutation  money  theretor,  before 
any  Justice  of  the  Peace  in  such  township  and  in  such 
snit,  it  shall  only  be  necessary  for  a  certified  account 
by  the  Supervisor  stating  the  number  of  days,  such  per- 
son or  persons  so  failed,  and  charging  one  dollar  and 
twenty-five  conts  per  day  therefor,  to  be  filed  as  a  cause 
of  liction,  and  in  case  of  recovery  by  such  Supervisor,  it 
shall  be  his  duty  to  pay  the  same  into  tlie  township 
treasury,  within  ton  days  after  the  reception  thereof,  or 
expend  it  in  improving  the  roads  and  bridges  in  his 
district. 

Approved  January  25th,  1855. 

I  cerMfy  that  th"  fort'^oi".!?  act  vfi?^  publLshe'l  by  order  of  tho  Governor,  ia  the  lowi 
Capital  Reporier  and  Iowa  Kepubltcan,  February  14th,  1866. 

GEO.  W.  McCLKARY,  8ec*7  of  State. 


CHAPTER  153. 


STATE    LAND    OFFIOB. 


Established. 


AN  ACT  to  tbtablish  a  S\.tc  Lur.d  0:V:ce,  with  a  Register  thereof,  and  to  define  hii 

duties. 

Section  1.  Be  it  enacted  hy  the  Gerief^al  Assembly  of 
the  Mate  of'  Jowa,  That  for  the  purpose  of  preserving 
a  proper  record  of  all  lands  belonging  to  the  State,  and 
ot  their  final  disposition,  and  of  transacting  business  in 
relation  thereto,  there  shall  be  a  State  Land  Office  es- 
■leeuon  of  Reg.  t'^^'-^^^^*^^'^!  '^^^  ^'^^  Seat  of  Government,  with  a  Register 
thereof,  who  shall  be  elected  by  the  people  on  the  first 
Monday  in  April  next,  and  shall  hold  his  office  for  two 
years,  and  until  his  successor  is  elected  and  qualified. 
§  2.    The   State  Land  OfKce  shall  be  furnished  by 


later. 
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the  Secretary  of  State  with  a  suitable  room,  and  with  ^^J^^^^^^  ^^^ 
the  necessary  fnrniture  and  stationery,  and  a  sufficient 
number  of  tract  books,  and  other  necessary  books  for 
records;  said  tract  books  to  be  ruled  in  a  manner  simi- 
lar to  those  used  in  the  United  States  Land  Offices,  so 
as  to  record  each  tract  by  its  smallest  legal  sub-divis- 
ion, its  section,  township,  range,  and  to  whom  sold,  and 
what  price  per  acre,  to  whom  patented,  and  when. 

§  3.  Separate  tract  books  sliall  be  kept  for  the  Uni-  \l^lf;  *™'' 
versity  lands,  the  saline  lands,  the  half  million  acre 
grant,  the  sixteenth  sections, the  swamplands,  and  such 
other  lands  as  the  State  now  owns,  or  may  hereafter 
own,  so  that  each  description  of  State  lands  shall  be  kept 
separate  from  all  others,  and  each  set  of  tract  books 
shall  be  a  complete  record  of  all  the  lands  to  which  they 
refer. 

§  4.     The  Governor  of  the  State,  together  with  the  rl'Iige  ptanT 
Register  and  Receiver  of  tlie  United  States  Land  office 
in. Iowa   City,   are  hereby  appointed  Commissioners  to 
assist  in  arranging  with  said  Register  the  plan  on  which 
the  books  and  records  of  the  State  Land  Office  shall  be 
kept,  that  they   may  present  and  preserve  an  accurate 
chain  of  title  from  the  General  Government  to  the  ulti- 
mate purchasers  of  each  smallest  legal   subdivision   of 
land,  and  to  preserve  a  permanent  record  in  books,  suit- 
ably indexed,   of  all  correspondence  with  the  General 
Gk)vernment,  or  any  of  its  departments,  in   relation  to 
State  lands,  and  to  preserve,  by  proper  records  thereof, 
copies  of  the  original  lists  furnished  by  the  State  select- 
ing agents,  and  of  all   other  papers  in  relation  to  State 
lands,  which  are  of  permanent  interest. 

§  5.  The  Register  of  the  State  Land  Office,  immedi- Duties  of  Re^u- 
ately  after  being  qualiiied,  as  hereinafter  provided,  shall  ^"* 
proceed  to  take  possession  ot  all  books,  papers,  plans, 
or  maps,  now  in  possession  of  the  Superintendent  of 
Public  Instruction,  which  relate  to  the  selection,  or  com- 
pose a  part  of  the  records  of  any  description  of  State 
lands,  and  of  the  records  of  patents  issued  by  the  State,  i 

in  the  office  ot  the  Secretary  of  S'ate  ;  and  if  any  dis-  ^ 

pute  should   arise  between  said  Register  of  the  State 
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Arbitrators. 


PaUenta. 


Luul  Oxliuo  iiuJ  iiuy  ulilccr  ot  wliom  books  or  other  doc- 
uments are  demanded,  under  the  i)rovi8ions  of  this  sec- 
tion, the  Governor  of  this  State,  and  the  Register  and 
Keceiver  of  the  Land  Ofiice  in  Iowa  City,  as  Com  mis- 
sioners  as  aforesaid,  shall  determine  the  same,  and  their 
deeision  sliall  V;e  linal. 

§  6.  All  ])atents  for  State  lands  shall  issue  from  the 
State  land  olhee,  and  shall  be  signed  by  the  Governor, 
and  recorded  by  the  Itegister,  and  each  patent  shall  con- 
tain therein  a  marginal  certificate  of  the  book  and  pa^e 
on  which  it  is  recorded ;  shall  be  signed  by  the  Register, 
and  all  patents  shall  be  delived  to  the  patentees  free  of 
charge. 
^quiaition  of        ^  7^     2\o  patcuts  for  auy  ])ortion  of  the  State  lands 

Sup.    Pnb   Inst.         '  '  *■     a 

now  but  apart  for  educational  purposes  shall  issue,  ex- 
cept upon  the  written  requisition  ot  tlie  Superintendent 
of  Public  Instruction,  which  requisition  the  Register  of 
the  State  l^and  office  shall  file  and  record. 

§  8.  In  like  manner  no  patents  or  conveyances  of 
Des  Moines  Improvement  lands,  shall  issue,  except  on 
the  written  requisitions  of  the  Commissioner  thereof; 
and  no  i>atent  shall  issue  for  any  other  lands  belonging 
to  the  State,  except  ujHm  the  written  requistion  of  the 
person  or  ])eivons  specially  charged  with  the  custody  of 
the  same,  or  in  ])ursuance  of  law  :  IVtn^ifhd^  that  all 
patents  issued  for  any  of  the  Des  Moines  River  Improve- 
ment lands,  shall  contain  the  iollowing  clause :  "Noth- 
ing in  this  ])atent  shall  be  construed  into  a  warrant  by 
the  State  a^rainst  any  claim  or  claims  to  said  lands  ai'i- 
sing  out  of  auy  pre-existing  contract  in  relation  to  said 
lauds,  made  or  entered  into  by  the  State  or  any  of  it* 
agents,  nor  as  intended  to  interfere  with  any  of  the 
rights  of  any  ])erson  or  company,  to  any  of  said  lands 
accruing  by  virtue  of  any  law  of  this  State,  or  any  con- 
tract under  the  provisions  of  any  of  said  laws. 

§  0.  The  salary  of  the  Register  of  the  State  Land 
Office  shall  bCf^lOOO  per  annum,  and  he  is  hereby  au- 
thorized to  employ  a  clerk  in  said  office,  by  the  advice 
and  consent  of  the  Governor  of  the  State. 

§  10.     The  State   Land  office  shall  be  kept  open  for 


SATing  claane. 


Balary. 


tllerk. 


LAWS    OF    IOWA.  567 

bH3ine:iS  diiriiiif  business  hours  ot  oviM'v  day,  uud  s\iM  B^«i"«^« ^o"*- 
have  the  personal  iittcn^iuice  ot*  the  Re^^'Ister;  tho  doc- 
uments therein    shall   be  suhj^et  to  inspjction,  in   the  inHpection. 
presence  of  the  R^\u'i>(er,  l)y  [>arLies  havinp:  an  interest 
therein,  and  ceruri^jil  copies  thereof,  signeil  by  the  Rei^-  ^®i''** 
ister,  shall  be  deemed  prlnitf  fitch',  evidence  of  tlie  fact 
to  which  they  relat..',  in  all  courts  in  the  State,  and  they 
shall  be  furni^lied  by  the  Kei^istc'r  for  a  reasonable  com- 
pensation,   an  account  of  wiiich  shall  l)e  kept,  and  the 
amount  thereof  paid  ([uarterly  into  the  treasury. 

g  11.  The  (lovernor  and  the  Register  anil  Receiver  juica  Aa4  rajii- 
of  the  Land  Office  at  Iowa  (Jitv,  actintj:  as  Commission-  *■*" 
ors  as  aforesaid,  shall  have  power  to  make  all  needful 
rules  and  regulations,  not  inconsistent  with  this  act,  for 
giving  to  the  State  Land  Office  a  proper  efficiency  and 
correctness,  and  for  rendering  it  a  public  convenience  ; 
and  tor  this  purpose  they  shall  enter  and  sign  their  or- 
ders in  this  respect  in  a  minute  book,  to  be  kept  in  said 
Land  office,  and  the  orders  so  signed  by  a  majority  ot 
them,  shall  be  binding  on  the  Register. 

§  12.     This  act  to  be  in  force  from  and  after  its  pub-'*^'*®^^ 
lication  in  the  Iowa  Ca])ital  Reporter  and  Repn!)lican. 

Approved  January  25th,  1855. 

1  certify  that  the  above  Act  was  puklbhcd  in  the  Iowa  Capital  Reporter  and  Iowa 
Republican,  on  the  9th  day  of  February,  1S55. 

GEO.  W.  McCLKARY,  Secretary  ©f  State. 


CHAPTER  154. 

ESCHEATS. 
AN  ACT  to  pruviilo  for  tho  rvIiufiuisliUK-iii  (»f  c»cli.'at..d  land*. 


Imnni  to  file 


Section  1.  Be  it  enacted  by  tUt  Gcnend  Afisembly  0/0,^1, 
tJie  State  (f  lowa^  That  if  any  person  within  five  years  p;/ ***"*« ch»n- 
at'ter  an  inquisition  found  vestini^  any  iaruls  in  this  State 
as  an  escheat,  shall  appear  and  claim  said  land  vested 
in  the  State  aforesaid,  may  lile  their  petition  in  the  Dia- 


Decree. 
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trict  Court,  as  a  Court  of  Chancery  of  the  county  where 
said  claimed  estate  shall  be,  setting  forth  the  nature  of 
his  claim,  and  praying  that  said  estate  may  be  relin- 
quished to  him. 

B«v*'<^^-  §  2,    A  copy  of  the  petition  sliall  be  served  on  the 

Attorney  General  of  said  county,  who  shall  answer: 
and  the  allegations  and  proof;  and  if  it  appear  that  the 
person  is  entitled  to  such  claim,  the  Court  shall  decree 
accordingly,  which  shall  divest  the  interest  of  the  State 
in  such  estate ;  but  no  costs  shall  be  adjudged  against 
the  State  in  such  case. 

§  3.  All  persons  who  fail  to  appear  and  file  their 
l^etitions  within  the  time  limited,  shall  be  forever  barred, 
saving,  however,  to  infants,  maimed  women,  and  per- 
sons of  unsound  mind,  or  persons  beyond  the  limits  of 
the  United  States,  tlie  right  to  appear  and  file  their  pe- 
tition at  any  time  within  five  years  alter  their  respective 
disabilities  Iiave  been  removed. 

Bale.  §  4.     The  General  Assembly  may  cause  such  estate 

to  be  sold  at  any  time  after  ''  inquest  of  office  found,"  in 
such  manner  as  may  be  provided  by  law,  in  which  case 
the  claimants  shall  be  entitled  to  the  proceeds  in  lieu  of 
the  real  estate,  upon  obtaining  a  decree  or  order  as 
aforesaid. 

§  5.  The  following  persons,  and  none  others,  shall 
be  entitled  to  the  benefits  of  this  act:  Ist.  The  children 
of  the  decedent,  in  equal  portions  among  them,  and  the 
children  of  any  deceased  child  shall  take  the  share  of 

chjitiren.  their  deceased  parent.     2nd.  If  there  are  no  children, 

then  the  father  and  mother,  in  equal  portions,  and  if 
either  father  or  mother  be  dead,  then  the  survivor  shall 
take  the  whole.  3rd.  Tlie  brothers  and  sister?,  if  there 
bo  no  parents  or  cliildren,  in  equal  portions,  and  the 

Brc.thM,  ss^ir.   (.j^iUreu  of  Ruv  dcceascd  brother  or  sister,  shall  take  the 
share  of  such  deceased  parent. 

§  {).  If  none  of  the  above  be  found,  the  lands  shall 
escheat  abfohitely  to  the  State. 

§  7.  None  of  the  above  named  persons  shall  have 
the  benefit  of  this  act  unless  they  are  residents  of  some 
one  of  the  United  Statei»,  an<l  it  a  male  over  the  age  oi 


Who  entitled. 
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eighteen  years  shall  have  filed  hi?  declaration  ot  inten- 
tion to  become  a  citizen  of  the  Unitod  States:  Provided^ 
however^  that  if  any  8iich  person  so  residing:  without  the  ^'<>"  '■^^*'^*"^^- 
United  States,  are  infants,  or  of  extreme  old  age,  or  are 
in  extremely  indigent  circumstanc<^s,  so  that  from  any 
or  either  of  these  disabilities  they  could  not  become  cit- 
izens of,  or  remove  to,  the  United  States,  the  Court 
tfliall,  upon  full  proof  of  their  disability,  enter  a  decree 
as  provided  in  the  second  section  of  this  act. 
Approved  January  25th,  1855. 

I  certify  the  foregoing  Act  was  publ'.hlied  by  cdcr  of  tlit*  Governor,  in  tho  luwa  Capi- 
tal Reporter  andlown  Republican,  Fcl-ruary  14th,  l^.^^. 

GKO.  W.  McCLEARY,  Secretary  of  State. 


ciiaptp:h  i5\ 

JIIK'MKNTS    AM)    l)i:nKEKS. 
AN  ACT  I  rt\i  iin^-  f-.r  U.e  Tn'^rc  sp>'e<ly  uii.'v  icimt-M  «  f  j  irj-"!' :.'.-  ;.i.»l  -lecr'-i*. 
SeCTI'JN    !•       />o  it  t  'i'f'jf*d  hy  iltC  G'Jt'.r'i^  ^l^-.V'  utJihj  <^/ .Tu-'jnuT.ts  ar.a 

the  Si*de  of  L/tcd^  Tliiit  liereaftcr  tlic  jiKlii:nKnts  and  de- 
crees of  all  courts  of  this  State,  remaining  unsatislied, 
in  whole  or  in  part,  at  the  death  of  any  sole  judgment 
plaintiff,  may  be  prosecuted  to  execution  and  satisfac- 
tion as  in  the  next  section  mentioned. 

§  2.     That  in  all  cases  cuntemplated  in  tlio  preceding  Execution  to  u- 

-  ^..       1       T      1  T  •  ^»    1       Ti  ^^^  ^"  '^®  name 

section,  the  proper  Clerk,  Judge  or  Jubticc  ot  tlie  reace,  oftheExv  ana 
shall,  upon  applicatiun  of  tlie  executnr  or  administra- 
tor of  such  deceased  i)]aintift',  and  th<»  tiling  a  copy  of 
his  letters  of  administration  or  ap])ointmcntas  executor, 
certilied  by  the  proper  c<.aiJity  Judge,  i^suc  execution  in 
the  name  of  such  executor  or  admini'-tratHr,  for  the  en- 
forcement of  such  judgment,  and  the  '^riine  sliall  be  con- 
ducted to  satisfaction,  in  the  name  oi  J^uch  executor  or 
administrator,  without  tlie  necci^f^itv  of  an  oi^lt-r  of  sub- 
stitntion  by  any  court. 

§  8.     That  when  one  of  two  k.h'  :io-(^  pKii-^ills  in  judg-  ^;;;;;^''^^  ^"*^''" 
Dient  dies,  the  survivor  or  survivors  t)iero»f,  may,  upon 
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tiliriir  J--  iuvit  <»t%ti'-viv..i-!::i».  in  t::^^  «•":.•  v..f  :!.^  :•:■''  .:• 
Cb-rk,  J»;  iire  f>r  J;;-"!''.*  or'  tli  •  IN  cjjr.  L:;vc  ex».  j:tt:  -li 
and  ■»\^i.-j'.r,'tit»:i  of  Jiiiv  j-i-lLr'n-'nt    r-'in-i:.:::  ^  u:r.  ;]♦!.  in 

name  oi'  hucii  fti;rvlv<jr  or  hjirvivors. 

and  alV;r  its  i>'i!>!io.ri«>ii  iii  the  lo»va  (.\r)!t:i1  IL-i'-'-rtt-r 
and  the  Iowa  R,';>ir.jKcan. 

Approved  January  -5tli,  IS/' 5. 

I  C'Ttify  thit  ih."  f-^r.'^  !•»"  act  wa*   publLa^ieU   in  the   I^^ra  Capital  R-^j'jrter  w*! 

lova  Repubiii  an,  3lst  January,  1n>C>. 

GKO.  W.  McCLEAP.Y,  Saz'j  of  Sute. 
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TretpMf. 
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ProTlno 


A  BILL  to  prevent  trespass  or  wa**!©  on  swamp,  or  other  lan.ls  In  Ihc  State  of  Iowa, 

anil  for  other  purposes. 

Skction  1.  /j^?i  e)iackd  ly  the  General  Asf'cmJjhj  of 
the  Slate  of  lon'a^  That  wlienever  the  County  Judge  of 
any  county  sliall  become  satisfied  that  trespa^^s  or  wa«tc, 
by  cutting;  wood  or  carrying  it  away,  or  in  any  other 
manner,  has  been,  within  six  months  then  past,  or  is 
then  being  committed  on  any  swamp  or  overflowed 
lands,  situate  in,  and  belonging  to,  such  county,  and 
which  have  been  pro^^erly  selected  according  to  law,  and 
the  returns  tliereof  made  to  such  County  Judge  by  tho 
selecting  nllieer,  it  shall  be  the  duty  of  said  County 
JudLC'*  to  i-sne  a  warrant  to  tlie  SiierilY  ot  his  county, 
or  to  soiiH^  other  (nli^-er  direftinic  ^^Jxid  pherift*  or  ollicer, 
to  arrest  and  bring  b^-tore  him,  forthwith,  tlie  person  or 
persons  cliaric^d  in  said  warran*-  with  Iiavinir  comniittetl 
tre<]);i«s  (M*  wa<t'»,  as  aibn^said,  or  wwy  ]);.Mvr>n  then  coni- 

ITli*.''"*  *'y^    -""  ' '^  ;     /* '  ^■>»<V/-"/^  \^\  ^*r  f'«'^  '•"'C*^!''*'!  S-l'l!!  n<>'' 

->  J 

wockI  on  swamp  or  «  vcril  )\\'0(1  Inn'N,  whieli  such  person 
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shall  havu  entered  at  anv  United  States  land  office,  or 
against  any  person  who  has  acquired  a  bona  fid^  pre- 
emption rii>ht  to  any  of  said  land>j  under  tiie  subse- 
quent provisions  of  tliis  act. 

<5  2.  It  shall  he  the  duty  ot  tlie  County  ^udge,  at  the  8«'^p'^"-* 
time  ot*  i88uin<r  said  warrant,  to  issue  a  subp(ena  to  any 
person  or  j^ersons,  wlio  may  l)e  C(»^nizant  of  trespass  or 
waste  committed  in  violation  of  this  act,  requiring  such 
person  or  persons  to  appear  before liim  fortliwith,  to  tes- 
tify in  relation  to  the  matter ;  which  subpania  shall  be 
served  by  the  Sheritl'of  the  county,  or  S(jme  other  offi- 
cor,  deputed  by  the  County  Jud^e. 

S  •^.     On  the  appcctrance  of  tlie  person  or  persons  ar-Tri»j. 
rested  under  said  warrant,  the  County  Judge  shall  pro- 
ceed to  hear  testimony  in  the  case,  and  if  the  persun  so 
arrested  shall  be  found  guilty  of  having  committed  tres- 
pass or  waste,  contrary  to  tlie  provi^i^^ns  ot  this  act,  he  |,„. hu4  .mpru. 
shall  be  a'djudged  to  pay  a  tine  nut  exceedhig  one  huu-  ^'"""^ 
dred  dollars,  and  costs  ot  suit,  or  to  be  impri-  oned  in  the 
county  jail  for  a  period  not  exceeding  sixty  days,  or  to 
be  both  fined  and  imprisoned,  at  the  discretion  ot  said 
Judge;  Provided^  That  any  person  so  arrested,  shall  be 
entitled  to  be  tried  bv  a  jury  of  six  disinterested  resi--'"*'^- 
dents  of  the  county,  it  lie  recjuire  it.     x\nd  said  Judge 
shall  have  authority,  in  hisMiNcretion,  to  commit  such 
persons  to  the  county  Jail  until  the  tine  and  costs  ad- 
judged against  him  shall  be  paid;  Provldiid^  his  impris- 
oimient  shall  not  exceed,  altogether,  ninety  days. 

§  4.  All  fines  so  inllieted  shall  inure  to  the  use  of  the  fine,,  how  dia- 
school  fund,  and  be  ])aid  to  the  person  having  charge  of  ^'*'*^'**''* 
that  fund  in  the  county,  alter  deducting  from  the  same 
tke  amount  of  costs  which  may  have  been  paid  by  the 
county,  in  cases  of  failure  to  sustain  any  previous  action 
commenced  under  this  act ;  and  the  costs  in  j)ro8ecntions 
under  this  act,  shall  be  the  same  as  the  costs  in  similar 
prosecutions  before  a  fFustice  of  the  Peace. 

§  5.     It  shall  be  the  further  duty  of  the  county  judge  Mandate  to  pro- 
of each  county,  W'henever  he  may  suspect  that  trespass  timbe?"**^*  ^ 
or  waste  has  been  committed,  as  mentioned  in  the  first 
section  of  this  act,  to  issue  his  mandate  to  the  sheriff  of 
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his  coimty,  or  fo  some  otlier  officer  therein,  to  rc^ri- 
and  prevent  ail  persons  ln»in  earryini^  away  woik!  ft? 
timber,  that  may  Iiave  been  cnt  on  any  ofthe  swau.^c: 
overflowed  hinds  above  specilic!<l  ;]and  to  take  possc^^f^^r 
of  such  wo<M>or  timber,  and  di>po.-e  of  th'>  same  by  pu^' 
lie  or  private  sale,  at  the  discretiua  ot*  the  sheriff,  o: 
officer  servinij^  said  writ,  and  return  tlio  proceeds  tluroo' 
to  the  county  Treasurer. 
Sou  for  dam:.,..«     ^  ^^     j^  j"  further  nuxdc  the  duty  of  tlio  county  plf^ 

ot  tlie  >ieveral  counties,  to  sue  for  dama^'i-s,  in  the  nam. 
and  fiT  the  use  of  their  res2)ectivo  counties,  in  tlie  pi'"p: 
Trc-.v-'orwuM.:  ni^trict  Court,  any  person  who  shall  liavc  coiniciltct 
trespa>s  or  waste,  in  violation  ot  the  provisions  ot'thii 
act:  Provldul^  That  it  shall  be  discretionary  with  said 
jud<^es  to  procec'l  aij^ainst  such  person  either  by  crimini 
prosecution  or  civil  suit,  as  above  provided,  or  both. 

§  7.  Any  person  convicted  of  tre9pa>s  or  waste,  be- 
fore the  county  ju(lj;e,  as  above  sptcilied,  may  take  an 
appeal  to  the  proper  District  Court,  by  ijjiving  bond  aii<i 
security  to  the  sati>faction  of  the  county  jutii^e,  in  tie 
usual  pci:al ty  and  condition,  with  tlie  furtlier  cuiiditiou 
that  lie  will  not,  in  tho  meantime,  and  untd  the  (^eci^iot 
of  said  District  Court  in  tlie  matter,  commit  turthfr 
waste  or  trespass  as  above  specified. 

§  8.  The  fore^oiu!^  provisions  are  extended  to  all 
school,  Universrity,  or  otlier  lands  belonging  to  the  Statt. 
so  far  as  tl:e  same  may  be  applicable. 

^  9.  Any  person  who  shall  have  a  fnont  jidt  elaiff.. 
by  actual  settlement  or  improvemtnt  upon  any  of  the 
swamp  or  overflowed  lands  in  thi<^  State,  which  slial- 
have  been  selected  and  the  returns  thereof  made  to  the 
county  judge,  as  specified  in  the  first  section  of  this  act: 
and  any  ^/">//'7y''(/6' assignee  of  such  [uTson  shall  be  allowed 
to  enter  the  same  by  paying  into  tlu*  county  treasury  <*^ 
the  proper  county  the  sum  ot  one  dollar  and  a  quarts 
per  acre  therefor,  as  hereinalfer  provided:  /^ov/(m 
That  such  per.^'«.n,  or  hi:^  assignee,  shall  first  prove  suet 
claim,  betbre  the  propor  county  judge,  M'ithin  ninet; 
days  alter  the  first  day  of  March,  1855:  Provide 
further^  that  in  any  county  in  which  the  proper  returnJ 


AH  State  laniLs. 


Pr€-ciiiptiOTi 


Li  mi  tat  Win. 
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jhall  not  liav(i  bi^eii  made  to  tlio  comitv  indire  thercot*. 
bv  tlie  su-eoHni:  ollu'cr,  siu*li  nor^on  shall  have  niiietv 
lavs  after  th')  time  at  whicli  jjaiil  rctnriw  sliall  Ix*  made, 
whrrcin  to  prove  his  said  claim. 

S  U^.  Anv  iu'r<(»n  de-irniis  of  ])rrfoetiiiiC  hi<  ^jiid ''"•'••■''•''-'  '>*^' 
chiiin,  and  orrecelviiiir  the  hcnofit  uf  a  pre-em})ti<»n  riu'hl 
to  a^'V  ?wam[)  or  ovcrilowrd  hind-;  above  ppoeitied.  shall 
be  entitled  to  the  same,  by  provinio:  his  claim,  within  the 
time  specified  in  tlie  eigh.th  section  of  this  act,  to  the 
Patist:\etion  <d  tlie  proper  county  jud;::e.  by  any  te-timony 
wbich  shall  be  sati^factorv  to  '^.lid  indu'e;  and  in  casii 
the  chiiinantV  ri<rht  is  contested  by  anf>ther,  said  indire 
Bhall  appoint  a  day  when  he  will  hear  the  c  videncc  on 
both  sidi's,  and  he  shall  make  siicli  decision  in  the  case 
as  h(j  mny  de-'in  ri;^^]it,  and  awiird  cost?  in  his  discretion ; 
and  he  phall  irive  to  th(^  sneces-thl  claimaTit  a  certificate 
of  pre-emption  :  /^n>rvhfi^  That  no  person  >hall  receive 
B  certificate  for  more  than  100  acri^s  of  land,  whicli  may 
be  situate  in  two  distinct  tracts,  one  to  consist  of  prairie 
and  onci  of  tind^cr:  Pror'nJ.il^  Thtit  the  timber  tract 
shall  not  exceed  ei^rhty  acres.  The  provision^  of  this, 
and  the  precedinij:  s^'ctirm,  are  liereby  extendetl  to  any 
person  who  >\\\\\\  hcrf-aff-r  ae([iiiri'  a  hinui  li-h  claim,  as 
above  specified:  Prftrirl,  ,1,  \\o  shall  pi'ove  the  sam(^ 
acc(»rdint^  to  tlio  pn.vivjoi.^  nl  \]\\<  act,  witliiTi  -ixty  days 
after  aec|uirimr  the  same*. 

is  11.     The   said   cci'titicate   >hall    entlth*  tin'  hoid'-r  <\rH}.ar.-. 
thorc'  t"  to  ])i'i-li'/ 1  ill-  Htl-.'  to  the  hmd  mi'iitioTied  t!e.*n  in, 
whenever  tlu^  pro]  ^r  rcfnrn- '»f  tli'.*  lown  Swnmp  f/an<ls 
arc  ]tiade,  so  a<  to  co:ii'.!"re  Me.*  tille  of  the  sevci'al  conn- 

4 

tu?  thereto:  a>'d  tiie  se\cr:il  eoentv  i'.idL"  -^  --hall  irive 
piihlic  notice  tli<'rt'<»f  aiicl  re<niir(>  the  scv*'r;d  claimants 
noh]Ij>rf  (•C'r{ifica''(*s,  \n  \,:\y  the  entraiK*''  ni^-nev  into  the 

•  A         •  ■ 

trcjwiiry  of  the  pro]'er  county  ;  whcr(»npo!i  ^;iid  claimant 
Slinll  be  entitlc<l  to  receive  a  patent  for  the  land  nu  n- 
"oned  in  their  re>p(*ctivo  cerh'ficates. 

N  12.     Any  person  fc^elin;;  ai^urieved  by  the  decision  \pi,.>ai. 
of  the  county  jud^e,  under  the  ninth  section  of  this  act, 
fnay  ap])eal  therefrom  to  the  District  Conrt  of  the  [>roper 
county,  which  shall  have  linal  jurisdiction  over  the  mat- 


\ii)tiuni, 
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tcr,  and  bliall  liiake  biicli  decision  in  tlie  jiremieee  da 
ju.^tice  and  equity  may  require. 
Druinajie  Com'rd  jj  Vj.  The  temi 'v>f  olHco  of  draiuau'e  comuiis^iuiieriii 
tlie  several  counties  shall  expire  on  the  first  Monday  of 
April,  A.  D.  1857,  at  which  time  their  suece-^or  sLali 
be  elected. 

^  14.  All  acts  and  parts  of  acts  in  relation  to  swamp 
lauds,  inconsistent  herew^ith,  are  repealed. 

§  15.  This  act  to  be  publibhed  in  the  lowa  Capital 
Reporter  and  the  Iowa  City  Jlepublican,  and  to  take 
efl'ect  from  and  after  the  first  <lay  of  March,  lbr>.). 

Approved  January  25th,  1855. 

I  ctrtif.v  that  the  ubove  ami  fort'poing  Act  wa3pubh>l(eil  in  thoT-ma  Caj'italR^P'''^'* 
aud  lowii  City  Kepublicau  on  the  Hist  clay  of  January,  IS^. 

GKO.  W.  McCLKARV.  Secretary  of  St»U. 


R«-pcal. 
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Failure. 


A  BILL  for  nn  Ac^  to  aiiiencl  Chapter  10  of  tho  Code,  in  relation  to  Notaries PoWi* 

Section  1.     JJe  it  cnadcd  by  the  iitmeral  Asscmhljl^j 
itecord  of  Com- t'/ie  ^Statt  of  loinu  That  on  or  before  the  1st  day  oiMaj 

minion.  XT  T^    1  T  I  •  •••♦!»• 

next,  every  JSotary  rubhc  then  in  commission  m  luf 
State,  shall  have  his  coniniission  recorded  in  the  utoc 
of  the  Recorder  ol  Deeds  of  his  county. 

§  2.  Any  Xotary  Public  failing  to  comply  witlill»«^ 
provisions  of  the  lore^oin*^  section  shall  be  decmeJ  rc 
movcd  from  oliice  from  and  after  the  said  first  day  ^^ 
May  next. 

§  3.  Every  Notary  Publi(j  whose  commission  bears 
date  after  the  said  first  day  of  May  next,  sliall  comply 
with  the  following  conditions  : 

1st.  Before  entering  upon  the  discharge  of  liisofc- 
cial  duties,  he  slicall  give  l>ond  to  the  State  of  Iowa,ic 
the  penal  sum  of  five  hundred  dollars,  conditioncJ  for 
the  true  and  faithful  execution  of  the  powers  and  datie* 
of  his  office,  with  two  or  more  sureties,  to  be  approves 


Aner  Isi  Muy. 
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on  said  bond  bv  thv  Clork  of  tlic  District   Court  ut'  the  -^rp^o^*'- 
proper  county.  • 

2d.     On  the  approval   of  said  bond  l)y  said   Ck'rk,  ^''^"^*^- 
paid  Notary  shall  have  his  connnission  recorded  hv  the 
Recorder  of  Deeds  of  his  county,  and   sliall  nav  to  the  »-"«'"^- 
Clerk  of  the  District  Court  tlie  sum  of  one  dolhir. 

S  4".     Said  ?fofary  Public  shall  then  be  deemed  (-(.ni-  r  ,„.M.i«i(o..  .i. 
missioned,  and  not  before. 

§  5.     The  Clerk  of  the  District  Court  shall  thereupon  ^.,.^,^,.,.,.^j,.^..,t^ 
transmit  to  the  Si'cretary  of  State,  a  certificate  that  said 
Notary  Public  is  duly  (jualitied,  and  specify  in  12^  the  date 
of  his  qnaliiicMMon,  which  certificate  shall  bvar  tlie  sipr- 
nature  cd'  said   Notary   Public,   and   said    Secretary  i^^ " -"•''^"'■*'- 
hereby  re(|uired  to  file  said   certificate  in  his  office,  ainlii!..!. 
to  keep  a  book  in  which   he  sliall   enter  the  names  of 
notaries  hereafter  (jualified,  in  the  order  in   which  tlie 
same  are   transmitted   to  him,   with  the  name   of  the 
county  and  the  date(>f  (pialification  of  rach. 

^  6.  Any  X  )tary  Public  excrcisinir  th(*  duties  of  Iiisj  j,;iiv 
office  after  the  expiration  of  his  commission,  or  wh(']i 
othcrwdse  disfpialified,  or  appendinii:  hi-^  oflicial  <i;^na- 
ture  to  documents,  when  the  parties  liave  not  ai)[)('ared 
before  him,  shall  be  iruiltv  of  a  misdemeanor,  and  be 
subject  to  a  line  of  fifty  dollars  for  each  otfence,  to  be 
recovered  before  any  justice  of  the  peace  of  the  county, 
and  shall  also  1)e  removeil  from  office  bv  the  (lovernor. 

§  7.     The  (lovernor  of  the  State  is  hereby  authm'i/.ed 
to  appoint  one  or  m(»re  Notaries  Public  in   any   unor- 

^^    *  ^  •'  AlIlOlllttM'  lit      Ml 

ffanized  county,  who  sliall  (lualifv  as  lierein  before  ]>ro-   »:nor>:ar.i2. .1 
vided,  in  the  county  to  which  said   nuor^-anized  county 
js  attached  for  judicial  purposes. 

Jj  S.     Such  provi^ion^  <»!  (•ha])ter  10  of  the  C'oih',  a>n  1-..1 
conflict  with  the  provi.-ions  of  thi<   act   are   hereby  re- 
pealed. 

§  9.     This  act  to  be  in  force  from  an«l  after  it.^  ])ubli- 
cation  in  the  Iowa  City  newspapers. 

Approved  25th  January,  1S55. 

I  c«rilfT  the  for*^oljig  act  wa«  published  In  Uio  Iowa    City  ncwtpapera,  January  81  ri 
!•».        *  GEO.    W.  McCLKAllY,  ScCyof  HtatP, 


60(5  I.A'.V.-    Ol      I..U  A. 

CHArTEK  1G2. 

AN  ACT  U^  ameod  seoU»n9  492  and  49.-)  of  the  Code. 

No  .1.  uuir.a  M.,c-  yi'XTiuN  1.  Ijc  it  C7ui<.'icdhy  ilic  General  A^scn illy  of 
(he  Sl>ilt'  of  luivLK  Thut  bcetiun  4:'J2  of  tlio  Code,  i-l.all 
1)0,  tiiid  is  licivhy  uuieude'i,  S(^  as  to  read  as  follows: 
'']No  deiiKUid  ot  tiixos  t:luill  hc  iiocos^aiT,  but  it  irJ  the 
'liitv  ol' evc'iv  i)^r^on  bul'iLct  to  taxativ.»ii  to  attuiiJ  at  the 

r.-.y Intnl.  . "  ,  * 

oiiice  of  tlio  Troavsurer  at  fcoine  time  diiriii<^  tlie  tour 
moTitliB  iiaijied,  and  after  the  loth  day  of  Se])tenilcT, 
and  j'iiY  his  tiixes  ;  and  if  any  one  n('i::leets  to  pay  it 
hefore  tlie  liist  day  ot  January,  folh^wiuij:  tlie  lew  of 
the  tax,  llie  Ti-eaburcr  is  directed  tu  nuike  the  tauio  i»v 
distress  and  hale  of  his  pen-c^iial  jnoperly,  execj'tlr.i; 
D].ir.s>aii.i>«ie^^j^j^  as  is  oxenipt  froiu  (axatiuii,  and  the  tax  list  above 

hhall  be  i-uiiieiiiit  wiiri'ant  for  sueli  <lifttrL>.:."     And  tlie 

county  Trea:surer  is  hereby  authorized  to  ajjpuint  one 

Dcimtk-.  or  more  deputies  to  aid  and  as.-ist  in  eoUeeting  tlie  taxes 

thus  to  be  made  by  distress  and  sale. 
^  ,  ,  ...  ^2.  Section  41)8  of  the  Code  shall  be,  and  the  same 
•u^crii'tMi.  is  hereby  aniendtd  SO  as  to  make  it  the  dv*y  of  tlie 
Treaburer,  in  |>ubli.^hing  the  notic-e  of  tlie  sale  <.»f  real 
(istate  for  taxes,  to  describe  each  tract  about  to  be  of- 
fered ior  bale  by  Idm. 

§  3.     This  act  to  be  in   force  liom  and  alter  its  pub- 
licaMon  in  the  Iowa  City  newspapers. 
A})proved  January  i:!5th,  1855. 

1  ctTtIfy  \hiA  the  foitpoing  Act  vae  pibllah.,d  In  th^  lowji  CWy  nc«-ppapT'»,  Febru- 
ary 14th,  lb>C5. 

GKO.  W.   MvOLKAKY,  J<.c'y  of  Slat*. 


Takt  cfle<^t. 
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TO  TlIM  LAWS  or  Til K  KIKTII  G.ONKK.VL  AS^KVliLY  WHICH  WKltK  ORDEIl'^^D  TO  BR  I'UB 
USIlIdl)  Willi  TlIK  SKSdION  LVW;*  OF  1  UK  dKVKNl'H  aKSSION  OF 

T!iE  TrKNKllVL  A^^-^KMULY. 


A. 

ACKNO  WLlCDdMKNTS  - 

Of  I'oroi^u'ii  d?<.'..lrf,  ^25 
AMKNDKli— 

ChaMtei-  1^1  <t  ofOurK',  507 

Section  1218  ''      '•                           *  526 

Act  to  ostjiblisli  I'lirid  Asylum,  526 

Section  1898  of  Code,  528 

ClKi]»tcr44      -     ^'  539 

S.rtion  2r>;U  ''     "  510 

r.;js  '•    ''  542 

''         238;j  "     «'  543 

Chapter  GO  Acts  1852-3,  (Peddlers,)  543 

''          12     "         '■         (Swamp  Lands,)  544 

'*          48     "         ''  553 
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